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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN NA Ri - TINH BAC KAN

- Thanh phan Hi dong xét xir so tham gom cé:
Thdm phan - Chii toa phién toa: Ba Ly Thi Luan
Cdc Hoi tham nhén dan: Ong Tran Vin Sinh va Ba Lé Thi Khuyén

-Thu ky phién toa: Ba Hoang Thi Huyén Trang, 1 thu ky Toa an nhan dan
huyén Na Ri, tinh Bac Kan.

- Pai dién Vién kiém sat nhdn dan huyén Na Ri, tinh Bdc Kan tham gia
phién toa: Ong Hoang Vin Puc, Kiém sat vién.

Ngay 19 thang 3 nam 2025, tai Tru s¢ Toa an nhan dan huyén Na Ri, tinh
Bic Kan, xét xir so thim cong khai vu an hinh sy so tham thu Iy $6:
05/2025/TLST- HS, ngay 24 thang 02 nim 2025 theo Quyét dinh dwa vu 4an ra
xét xtr sO: 05 /2025/QDXXST-HS ngay 05 thang 3 nam 2025 d6i voi bi cao:

Dam Van P (tén goi khac khong), sinh ngady 16 thang 11 nam 1988, tai: xa
V. huyén N, tinh Bic Kan; noi DPKHKTT va chd & hién nay: t6 dan phd sb G, thi
trAn Y, huyén N, tinh Bic Kan; nghe nghi¢p: Lao dong tu do; trinh d van hoa:
12/12; dén toc: Tay; gioi tinh: Nam; ton giao: Khong; qudc tich: Viét Nam; con
ong: bam Van Pl va ba Pho Thi H; Vo Ly Thi Hong T ( da ly hon), con: 02
con; tién su, tién an: Khong; Bi c4o bi tam giir, tam giam tir ngay 18/12/2024
cho dén nay - Co mat.

- Nguoi co quyen loi, nghia vu lién quan: Ba Pho Thi H, sinh nam 1970; trG

tai t6 dan phd s6 G, thi tran Y, huyén N, tinh Bic Kan ( ¢6 mat).
NOI DUNG VU AN

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Hbi 12 gio 10 phat ngay 18/12/2024, t6 cong tac Cong an huyén N, tinh
Bic Kan trong qua trinh tuan tra kiém soat dam bao an ninh trt tu tai khu vuc
bén xe khach huyén N thudc t6 nhan dan B1 (nay t6 dan phd sb F), thi trin Y,
huyén N thi phat hién Bam Van P sinh nam 1988, tru tai t6 nhan dan phé A (nay
t6 dan phé s6 G). thi trdn Y, huyén N dang diéu khién xe mo t6 BKS 97B1-
172.90 dang di chuyén trong ben xe khach Na Ri c6 diu hiéu tang trir trai phép
chat ma tiy. T6 cong tac yéu cau dimg xe kiém tra d6i v6i P. Qua trinh kiém tra
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phat hién tai tui 4o khoac ngoai bén trai dang mdc trén ngudi P 01 tdi ni lon mau
Xanh mot mat co nhiéu hoa tiét (loai tai khoa dip) bén trong co 08 goi gidy mot
mat mau tring, mot mit cé nhiéu hoa tiét, bén trong 08 goi nay déu co chtra chét
mau tring dang cuc 1an bot. T6 cong tac tién hanh trich mot lugng chat mau
trang trong mot goi bat ky dé thtr v6i thude thir Heroine do Bo Cl1 cap, ket qua
thudc chuyén mau tim trung v6i mau nhén biét Heroine, to cong tac tién hanh
goi lai nhu trang thai ban dau va niém phong trong phong bi ky hiéu Al. Ngoai
ra to cong tac con phat hién trong cdp xe mo t6 BKS 97B1-172.90 do P st dung
01 chai nhya trong suot co nap mau trang, bén trong c6 chtra dung dich dang
long mau hdng nén t6 cong tac dd niém phong chai nhya nay trong tai niém
phong chuyén dung do Bd C1 cip ky hiéu PS2-2011686 dé tam giir theo quy
dinh.

Hoi 14 gio 10 phat ngay 18/12/2024 Co quan canh sat diéu tra CONg an
huyén N tién hanh kham xét khan cap theo Lénh kham xét khan cap s6 171 ngay
18/12/2024, kham xét d6i v6i chd & va cong trinh phu can cua Pam Van P, két
qua: Phét hién tai ngin trén cung phia bén phai cua ti g trong budng ngu cia P
(theo hudng nhin chinh dién vao t) 01 chai nhya nap mau vang trén than chai
nhya c6 dan gidy bong c6 nhiéu mau sic khac nhau va c6 ghi chir trd mét ong
boncha. Bén trong c6 chira chat dung dich 1ong mau d6 hong, to cong tac da
niém phong chai nhua nay trong ti niém phong chuyén dung do Bo C1 cap ky
hiéu PS1 2011695 dé tam giir theo quy dinh. Ngoai ra khong phat hién tam git,
thu gitr do vat, tai liéu gi khéc.

Hoi 15 gid 37 phut ngay 18/12/2024 tai tru s¢ Cong an huyén N cing cd mit
Pam Vin P, d3 tién hanh can xéac dinh khdi lugng 08 gbi1 chura chit mau tréng
dang cuc 13n bot thu giir trén nguoi P. Két qua s chat mau tring co tong khoi
lwong 1a 0,136g (Khong phay mot ba sau gam). Sau khi can xac dinh khéi luong
s6 chat mau tring nay dugc niém phong trong phong bi ky hiéu B1 giri giam
dinh (theo Quyét dinh trung cau giam dinh s6 448 ngay 18/12/2024 ciia Co quan
canh sat diéu tra Cong an huyén N).

Hbi 16 gio 16 phut ngay 18/12/2024 tai try s¢ Cong an huyén N cung c6 mat
Pam Van P, d3 tién hanh do x4c dinh thé tich vat chimg 1a dung dich 1ong mau
héng va dung dich 1ong mau d6 hong chira trong chai nhya thu gitr tai trong cop
xe md t6 BKS 97B1-172.90 va thu giir tai chd ngi ciia P (do bang cdc nhua do
thé tich do BO Y cép cho Trung tam diéu tri Methnone huyén N, tinh Bic Kan).
Két qua dung dich 16ng mau hong thu gitt trong cop xe md t6 cua P ¢o thé tich
33ml; dung dich long mau do hong thu gitr trong budng ngt ctia P ¢o thé tich 1a
60ml. Sau khi can xac dinh thé tich toan bd sé dung dich long duoc cho vao 02
chai nhya va niém phong giri V B C1 giam dinh (theo Quyét dinh trung cau
giam dinh s6 449 ngay 19/12/2024 ciia Co quan canh sat diéu tra Cong an huyén
N).

Hoi 15 gio 05 phit ngay 18/12/2024 t6 cong tac tién hanh 1ap bién ban xét
nghi¢m nhanh ma tay déi véi BDam Van P, két qua duong tinh P ¢6 sir dung ma
tay.
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Tai ban Két luan giam dinh s6 22 ngay 25/12/2024 cua Phong K Céng an
tinh B két luan: MAu chat mau tring dang cuc 1an bot trong phong bi ky hiéu B1
gt gidm dinh 14 ma tuy, loai Heroine, cé khéi luong 0,136g. Sau giam dinh mau
chat mau tring dang cuc 1an bot trong phong bi ky hiéu B1 con lai 0,087g
(khong phay khong tam bay gam) cung phong bi bao goi cii niém phong vao
phong bi méi ky hiéu T17 hoan tra lai cho Co quan trung ciu.

Tai ban Két luan giam dinh s6 10065 ngay 26/12/2024 cia V B C1 két
luén:

+ Mau dung dich mau hdng trong ti niém phong ma s PS2 2011684 c6
thé tich 33 ml (ba muoi ba mililit) giri giam dinh 13 dung dich Methadone; Nong
d6 Methadone: 1,26 mg/ml; Khéi lugng chat ma tiy Methadone 14 0,0415 gam
(khong phay khong bon mot ndm gam).

+ Mau dung dich mau d6 hong trong ti niém phong mi sé PS2 2011683
c6 thé tich 60ml (sau muoi mililit) giri giam dinh 13 dung dich Methadone; Nong
d6 Methadone: 0,01 mg/ml; Khéi lugng chat ma tiy Methadone 14 0,0006 gam
(khong phay khong khong khong sau gam).

S6 chat 1ong mau hong con lai sau giam dinh 23ml dugc niém phong
trong ti niém phong mi s6 2011684 va chat long mau dé hong sau giam dinh
con 50ml dugc niém phong trong tii niém phong mi s6 2011683. Tat ca céac
niém phong dugc niém phong trong tai niém phong sé 10065/KL-KTHS hoan
tra lai cho co quan trung cau.

Tai Co quan diéu tra Dam Vin P khai nhan: Khoang 8 gio sang ngay
17/12/2024 P di xe mé to tir T6 nhan dan Phd A (nay t6 dan phd s G), thi trin
Y. huyén N, tinh Bac Kan ra thanh phd B tai day P co gap mot nguoi dan 6ng
khoang trén 40 tudi ngdi ¢ cong bén xe khach, nhin thiy nguoi nay giong nguoi
nghién ma tay nén c6 hoi mua ma tay thi duoc nguoi ndy dong y ban cho P 10
261 nhoé ma tay véi gia 1.000.000 dong. Sau khi mua dugc ma tiy P ct trén
nguoi va diéu khién xe vé nha & thi tran Y, huyén N va ngay 17/12/2024 P di su
dung hét 01 goéi ma tiy. Pén sang 18/12/2024 P tiép tuc str dung thém 01 goi ma
tay nira, con lai 08 (tdm) goéi ma tiy mua ngay 17/12/2024 P mang theo trén
nguoi r0i di ubng Methadone tai Co Sy diéu trj Methadone Trung tdm y té huyén
N. Khi dén co s thi duoc can bo y te lay thuoc Methadone do ra coc cho P ubng
theo quy dinh, P cam on can b0 y té va P udng mot nira cbe, nira cbe con lai P
uong nhung khong nuét ma ngam trong mi¢ng, loi dung luc nay co nhleu nguoi
uoéng Methadone nén P di ra khoi cong Trung tam y té huyén N roi nhé sb
Methadone nhdm trong miéng ra chai nhya rOi cAt vao trong cop xe mo t0 mang
di theo dé str dung dan. Pén trua ngay 18/12/2024 khi P str dung xe mo t6 ra khu
vuc bén xe khach huyén N dé di sang cho thi bi t6 cong tic ciia Cong an huyén
N kiém tra va phat hién trén nguodi P co6 08 (tam) goi nho ma tuy va sO
Methadone P da dé trong chai nhua cét trong cop xe md to lic sang di diéu tri
cai nghién ty nguyén tai Co s¢ diéu tri Methadone Trung tdm y té huyén N. Bdi
v6i s6 Methadone phat hién tai trong budng ngii ciia P trong chai tra mat ong
boncha P trinh bay 1a nudc ngot Sting vi dau P d6 tir chai nudc ngot Sting sang
nhung do chai nhya tra mat ong boncha trude dé tung dugc P dung Methadone
nén van con dinh thanh phan methadone, muc dich d6 nuéc Sting vao chai nhu
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trén voi y dinh mang di virt nhung chua kip vt van con dé trong tii. Muc dich P
tang trir ma tiy 1a dé sir dung cho ban than chtr khong nhim muc dich nao khac.

Vit ching cua vu an:

+ 0,136 gam ma ty loai Heroine sau giam dinh con 0,087 gam dang dugc
niém phong trong phong bi ky hi¢u “T17” cung phong bi, bao goi cil.

+ 01 phong bi niém phong ky hiéu B2 bén trong co6 01 phong bi niém
phong ki hiéu Al da m¢, 01 tai nilon mau xanh mét mét co nhiéu hoa tiét loai co
khoa zip, 08 manh gidy mot mat c¢6 nhiéu hoa tiét, mot mat mau trng.

+ 01 tai niém phong ky hiéu PS1 2011694 bén trong c6 01 chai nhya
trong suot c6 nap mau trang; 02 gidy niém phong bi rach; 01 tui niém phong Ky
hiéu ma sd PS2 2011686 da mé; 01 tai niém phong ky hiéu ma s6 PS1 2011695
d3 md, 01 chai nhya ndp mau vang, trén than chai nhua c6 dan gidy bong co
nhiéu mau sac khac nhau va c6 ghi chit tra mat ong boncha.

+ Dung dich mau hong c6 thé tich 33 ml dung dich Methadone; Nong do
Methadone: 1,26 mg/ml; Khoi luong chat ma tiy Methadone 1a 0,0415 gam. S6
chat 16ng mau hong con lai sau giam dinh 23ml dugc niém phong trong ti niém
phong ma s6 2011684 va Dung dich mau d6 hong co thé tich 60ml dung dich
Methadone; Néng dd Methadone: 0,01 mg/ml; Khoi luong chit ma tay
Methadone 1 0,0006 gam. S chat long mau d6 hong sau giam dinh con 50ml
dugc niém phong trong tii niém phong ma s6 2011683. Tat ca cung tii niém
phong cii dang duogc niém phong trong mot tii niém phong s6 10065/KL-
KTHS.

(Cac vat chung hién dang dugc bao quan theo quy dinh cua phap luat).

+ 01 xe mo t0, nhan hiéu Honda Wave mau son tring - do - den, Bién
kiém soat: 9781-172.90, sé khung: BY 500146, sé may: JC43E6458542, loai xe
2 banh da tra lai cho chu s¢ hitu hop phap vao ngay 17/01/2025

Tai ban céo trang s6: 07/CT-VKS-NR ngay 24/02/2025, cta Vién kiém
sat nhan dan huyén N, tinh Bic Kan, truy t6 Dam Van P vé: "Ti tang trit trai
phép chat ma tay" theo diém i khoan 1 Piéu 249 B6 luat hinh sy nim 2015 stra
d6i bo sung nam 2017.

Tai phién toa:

- Bi c4o khai nhan toan bd hanh vi pham tdi ctia minh nhu ndi dung ban
cdo trang ma Vién Kiém sat da truy té.

- Ngudi co quyén loi nghia vu lién quan ba Phd Thi H néu ¥ kién: Chiéc
xe moO to, nhan hiéu Honda Wave mau son tréng - d6 - den, bién kiém soat:
9781-172.90 1a tai san cua ba H, ba H khong biét viéc Pam Vin P st dung chiée
xe mo t6 néu trén dé thyc hién hanh vi tang trir trai phép chat ma tuy. Chiéc xe
nay ba déa duoc nhan lai nén khong co yéu cau gi thém.

Pai dién vién kiém sat giit nguyén quan diém truy t bi co theo céo trang. bPé
nghi HDXX: Tuyén bd bi cdo Pam Van P pham "T61 tang trit trai phép chat ma
tay"; 4p dung diém i khoan 1 Piéu 249 B luat hinh sy nam 2015 sira d6i bo
sung nam 2017; diém s khoan 1, 2 Diéu 51; Piéu 38/BLHS nim 2015 xir phat bi
cdo tir 15 thang tu dén 18 thang tu giam thoi han ti dugc tinh tir ngiy
18/12/2024. Hinh phat b6 sung khéng ap dung.
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Vé xu 1y vat chimg: Ap dung Piéu 47 B6 luat Hinh sy; Piéu 106 Bo luat
T tung Hinh su:

* Tich thu, ti€u huy:

+ 0,136 gam ma ty loai Heroine sau giam dinh con 0,087 gam dang dugc
niém phong trong phong bi ky hiéu “T17” cung phong bi, bao goi cii.

+ 01 phong bi niém phong ky hiéu B2 bén trong co6 01 phong bi niém
phong ki hiéu Al da@ m¢, 01 tii nilon mau xanh mot mat co nhiéu hoa tiét loai co
khoa zip, 08 manh gidy mot mat c6 nhiéu hoa tiét, mot mit mau trang.

+ 01 tai niém phong ky hiéu PS1 2011694 bén trong c6 01 chai nhya
trong suot 6 nip mau trang; 02 gidy niém phong bi rach; 01 tui niém phong ky
hiéu ma sd PS2 2011686 da mé; 01 tai niém phong ky hiéu ma s6 PS1 2011695
d3 md, 01 chai nhya nidp mau vang, trén than chai nhua c6 dan gidy bong co
nhiéu mau sac khac nhau va c6 ghi chit tra mat ong boncha.

+ Dung dich mau hong c6 thé tich 33 ml dung dich Methadone; Nong do
Methadone: 1,26 mg/ml; Khoi luong chat ma tiy Methadone 1a 0,0415 gam. S6
chat 16ng mau hong con lai sau giam dinh 23ml dugc niém phong trong ti niém
phong ma s6 2011684 va Dung dich mau d6 hong co thé tich 60ml dung dich
Methadone; Néng dd Methadone: 0,01 mg/ml; Khoi luong chit ma tuy
Methadone 1 0,0006 gam. S chat long mau d6 hong sau giam dinh con 50ml
dugc niém phong trong tii niém phong ma s6 2011683. Tat ca cung tii niém
phong cii dang duoc niém phong trong mét tii niém phong sé 10065/KL- KTHS

Vé an phi: Bi cdo phai chiu 4n phi theo quy dinh.

Bi cao Pam Vin P néi 10i sau cung: Bi cdo mong Hoi dong xét xtr xem
x¢€t cho bi cdo dugc hudng muic an thép nhét dé bi céo sém trd vé véi gia dinh,
xa ho1 do bi cao ¢6 02 con con nho.

Can cu vao cac chung ctr va tai liu da dugc tham tra tai phién toa; can ctr
vao két qua tranh luan tai phién toa trén co s& xem xét day du, toan dién chung
ct, y kién cua Kiém sat vién, bi cdo va nhiing ngudi tham gia t6 tung khac.

NHAN PINH CUA TOA AN

Trén cd s& ndi dung vu an, can cr vao cac tai li¢u c¢6 trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyet dinh t6 tung cta Bleu tra vién, Kiém sat vién trong
qua trinh diéu tra, truy t6 da thue hién dung vé tham quyeén, trinh tu thu tuc td
tung theo quy dinh cua B¢ luat t6 tung hinh sy, tai phién toa bi cao khong c6 y
kién hodc khiéu nai vé hanh vi, quyét dinh cua nhu‘ng nguoi tién hanh t6 tung,
Piéu tra vién, Kiém sat vién. Nhu vay, cac hanh vi, quyet dinh tb tung cua
nhitng nguoi tién hanh t6 tung da thyc hién 1a dam bao dung quy dinh cta phap
luat.

[2] Vé hanh vi pham t0i cua bi cdo: Tai phién toa, bi cdo da khai nhan
toan bo hanh vi pham tdi cua minh nhu néi dung ban Cao trang da néu. Loi khai
nhan t01 cua bi cdo phu hop vo1 101 khai cta bi cdo tai co quan diéu tra; cac tai
li¢u chirng cur ¢6 trong ho so vu an va két qua tranh tung tai toa, cu thé:
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Hbi 13 gid 10 ‘phut ngay 18/12/2024 tai bén xe khach huyén N thudc to nhan
dan B1 (nay t6 dan Dho s6 F). thi tran Y, huyén N, tinh Bic Kan Dam Van P
sinh nam 1988, trd tai t6 nhan dan A (nay t6 dan phd s6 G). thi trdn Y, huyén N,
da c¢6 hanh vi tang trt trai phép 0,136 gam ma thy, loai Heroine: 33ml
Methadone, c6 ndng d6 1,26mg/ml, twong dwong voi khdi lwong ma tay
Methadone tang trit 1a 0,0415g (khong phay khong bén mot nim gam) va 60ml
Methadone c6 ndng do 0,0lmg/ml, twong dwong v&i khdi lwgng ma tay
Methadone tang trit 1a 0,0006g (khong phay khong khong khong sau gam). Tong
khéi lwong ma ty ma P tang trit trdi phép 1a: 0,136 + 0,0415 + 0,0006=0,1781g
(khong phay mot bay tam mot gam). Muc dich tang trit ma tay 1a dé sir dung cho
ban than P. Hanh vi néu trén ctia Dam Vin P d xam pham dén cac quy dinh cua
Nha nudc vé quan 1y chat ma tiy, gdy mat trat ty tri an ¢ dia phuong va pham
to1 thudc truong hop nghiém trong. Khi thuc hién hanh vi pham 01, b1 cdo co
nang lyc trach nhiém hinh su. Hoi dong xét xir ¢ du co sd két luan hanh vi cia
bi cao da dil yéu to cau thanh "Toi Tang trir trai phép chat ma tay" quy dinh tai
diém i khoan 1 Diéu 249 B6 luat hinh sy ndm 2015 sira doi bo sung nam 2017.
Diéu luét c6 ndi dung:

"'1. Nguoi nao tang trit trdi phép chat ma tiy ma khéng nham muc dich
mua bdn, vdn chuyén, sin xudt trdi phep chat ma tiy thuéc mét trong cdc
trwong hop sau day, thi bi phat ti tir 01 nam dén 05 nam:

b) Heroine ...c6 khéi lwong tir 0,1 gam dén duwdi 05 gam.

i) C6 02 chdt ma tiy tré 1én ma téng khéi lwong hodc thé tich cia cdc
chdt do twong dwong voi khoi lwong hodc thé tich chat ma tuy quy dinh tai mot
trong cac diéem tuw diém b den diém h khoan nay.

5. Nguwoi pham toi con co thé bi phat tién tir 5.000.000 dong dén
500.000.000 dong, cam dam nhiem chirc vy, cam hanh nghe hodc lam cong viéc
nhat dinh tw 01 nam den 05 nam hodc tich thu mot phan hodac toan bo tai san”.

[3] Nhan than, tinh tiét ting ning, giam nhe trach nhiém hinh sur:
- Bi c4o khong c6 tién 4n, tién su.

-Tinh tiét giam nhe trach nhi€ém hinh sy: Qua trinh diéu tra, truy td, xét
xUr bi cao da thanh khan khai bao, dn nan hdi cai vé hanh vi pham ti ciia minh.
Do vay bi cdo duoc huong 01 tinh tiét giam nhe trach nhiém hinh su quy dinh
tai diém s khoan 1 Diéu 51 B0 luat hinh su. Ngoai ra bi cdo c6 6ng ngoai la 6ng
Ph6 Minh C dugc Nha nudc ting thuong Huan chuong khang chién hang ba do
c6 cong voi cach mang. Nén bi cao duoc hudng thém 01 tinh tiét giam nhe
trach nhiém hinh sy quy dinh tai khoan 2 Piéu 51 Bo luat hinh sy nim 2015.

- Tinh tiét ting nang trach nhiém hinh su: Bi cdo khong c6 tinh tiét ting
nang.

[ 4] Danh gia vé quan diém truy t6, d& nghi cua Vién kiém sat: Dai dién
Vién kiém sat nhan dan huyén Na Ri tai phién toa gilr nguyén Quyét dinh truy t6

nhu ndi dung ban cao trang, quan diém cua Vién kiém sat 1a c6 can ct phap luat.
Mic hinh phat cia Vién kiém sat dé nghi xtr phat bi cdo tir 15 dén 18 thang tu
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Na%20R%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20nh%C3%A2n%20d%C3%A2n%20B%E1%BA%A3n%20Bia
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20nh%C3%A2n%20d%C3%A2n%20B%E1%BA%A3n%20Bia
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%206),%20th%E1%BB%8B%20tr%E1%BA%A5n%20Y%E1%BA%BFn%20L%E1%BA%A1c,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0m%20V%C4%83n%20Ph%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%207,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Y%E1%BA%BFn%20L%E1%BA%A1c,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20nh%C3%A2n%20d%C3%A2n%20Ph%E1%BB%91%20A
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%207),%20th%E1%BB%8B%20tr%E1%BA%A5n%20Y%E1%BA%BFn%20L%E1%BA%A1c,%20huy%E1%BB%87n%20Na%20R%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0m%20V%C4%83n%20Ph%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%207,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Y%E1%BA%BFn%20L%E1%BA%A1c,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B4%20Minh%20Ch%C3%A2u

giam 14 nam trong khung hinh phat ma bi cdo bi truy t6 va phu hop véi hanh vi
pham td1 cta bi cdo.

[5] Can ctr két qua tranh tung tai phién toa, cin cr vao tinh chat va muc
do nguy hiém cho x3 hoi ctia hanh vi pham t01, nhan than bi céo, tinh tiét giam
nhe trach nhiém hinh sy. HDXX xét thdy bi cdo c6 day du sy hiéu biét, nhan
thie vé phap luat tuy nhién bi cao khong chiu tu dudng rén luyén dé lam mot
cong dan tot ban than dua doi nghién chat ma tiy dan dén thuc hién hanh vi
pham t6i. Vi vay, HDXX xét thay can c6 mot mirc an twong xtng voi tinh chat
hanh vi pham t0i ctia bi cdo va ap dung hinh phat tu budc bi cao di cai tao tap
trung mot thoi gian nham gido duc, rin de ddi véi bi cao va phong ngira chung.

V& hinh phat bd sung: Ngoai hinh phat chinh, bi cao con co thé phai chiu hinh
phat bo sung 14 phat tién quy dinh tai khoan 5 Diéu 249 cua Bo luat. Tuy nhién,
xét thay bi cdo 1a ngudi nghién chat ma tay khong co cong viéc 6n dinh, do do
khong xem xét &p dung.

[6]. V& trach nhiém dan sy: Nguoi ¢ quyén loi, nghia vy lién quan ba
Ph6 Thi H da nhan dugc xe md t6 va khong céd ¥ kién y€u cau gi nén HDXX
khéng xem xét.

[7] Vé xit 1y vat ching:

* Tich thu, ti€u huy:

- 01 (mdt) tai niém phong chuyén dung ky hiéu ma s6 PS1 2011694 ¢o
chit ky cua cac thanh phan tham gia bén ngoai, bén trong chtra: 01 (mot) chai
nhua trong sudt ¢6 nap mau tring, 02 (hai) gidy niém phong bj rach; 01 (mot) tai
niém phong ky hiéu ma sé PS2 201 1686; 01 (mot) tai niém phong ky hiéu ma sO
PS1 2011695; 01 (mot) chai nhya nip mau vang, trén than chai nhwa c6 dan
gidy bong c¢6 nhidu mau sac khac nhau va c¢6 ghi chit tra mat ong boncha.

- 01 (mdt) phong bi niém phong ky hi¢u B2 trén mép dan co chir ky cua
cac thanh phan tham gia va 03 (ba) dau d6 hinh tron déu cua co quan Canh sat
diéu tra Cong an huyén N, bén trong chira: 08 (tam) manh gidy mot mit c6 nhiéu
hoa tiét, mot mit c6 mau trang khong xac dinh hinh dang; 01 (mét) tii nilon
mau xanh mot mat c6 nhiéu hoa tiét, loai co khoa zip; 01 (mot) phong bi ky hiéu
A1l da mo niém phong.

- 01 (modt) phong bi ni€ém phong ky hiéu T17 trén mép dan c6 chit ky cua
cac thanh phan tham gia va 02 (hai) dau d6 hinh tron cia Phong ky thuat hinh sy
Cong an tinh B bén trong chira: 0,087g (khong phay khong tam bay gam) ma tay
H1, cung phong bi bao goi cii.

- 01 (mot) phong bi niém phong s 10065/KL-KTHS tai cac mép dan cé
chir ky ghi 16 ho tén Hoang Thanh B, Pang Thi T1 va cac hinh dau tron mau do
cua Vién khoa hoc hinh sy, B Cong an bén trong chira: 23 mL (hai muoi ba
mililit) chat 10ng mau hong, cung tai niém phong cii ma s6 PS2 2011684; 50 mL
(nim muoi mililit) chat 1ong mau do hong, cing tai niém phong cii ma sd PS2
2011683.

[8] Cac van dé khac:



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%C3%B4%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%207,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Y%E1%BA%BFn%20L%E1%BA%A1c,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Na%20R%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Heroin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Thanh%20%C4%90%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87n%20khoa%20h%E1%BB%8Dc%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20an

Trong vu 4n niy doi v6i ngudi dan 6ng da ban ma tiy loai Heroine cho bi
cédo ngay 17/12/2024 tai khu B thanh phd B, tinh Bic Kan do bi cdo khong quen
biét va ciing khong biét ho tén, dia chi ngudi ndy, nén Co quan canh sat diéu tra
khéng c6 can ctr dé mé rong diéu tra 1am rd.

Dbi v6i sb ma tiy Methadone phat hién tai cop xe mé t6 P diéu khién khi
bét qua tang va sé Methadone phat hién trong qué trinh kham xét tai phong ngt
ctia P ban than P khai nhan trong qua trinh diéu tri uéng methadone da loi dung
lac dong ngudi dang tham gia uéng Methadone khong ai dé ¥ nén khong ubng
hét ma ngdm trong miéng sau d6 nhé ra chai nhua dé s dung dan khi 1én con
nghién chtr khong nham muc dich khac. Theo quy dinh Nghi dinh 57/2022/ND-
CP ngay 25/8/2022 ciia Chinh phu thi methadone 1a chat ma tiy duoc quy dinh
tai Danh muc IIA, sb tht tu 48; Can cu thong tu 26/2023/TT- BYT ngay
29/12/2023 thong tu hudng dan vé quan 1y thudc Methadone ngudi nghién ma
tay duoc diéu tri cai nghién ma tuy st dung diéu tri Methadone theo don thudc
clia Béc si tai co s& diéu tri Methadone va phai st dung thudc ngay tai co s
diéu tri khong duoc mang ra ngoai nén viéc P loi dung sy khong kiém soat duoc
clia co sé diéu tri ty ¥ ngdm mang Methadone ra thi P phai chiu trach nhiém
hinh su d6i voi s6 luong chat ma tiy Methadone ma P da tang trir.

Dbi v6i can bo ctia Co sé diéu tri Methadone Trung tdm y té huyén N xay
ra viéc bénh nhan dén ubng thudc roi ngdm mang Methadone di ra khoi khu
diéu tri dé ty v str dung. Tuy nhién, hanh vi nay chua gy ra hdu qua nghiém
trong de xem xét xtr 1y theo phap luét hinh sy. Can kién nghi vu viéc dén Trung
tAm Y té huyén N, tinh Bic Kan dé xem xét trach nhiém theo quy dinh.

[8 ] V& an phi: Bi cdo phai chiu 4n phi theo quy dinh.

Vi cac 1€ trén,
QUYET PINH

[1] Tuyén bo bi cdo Pam Vian Phu pham: "Toi tang trir trai phép chat ma
tay".

[2] Can cr: diém i khoan 1 Piéu 249, diém s khoan 1, 2 Diéu 51; Piéu 38
cua B0 luat hinh sy ndm 2015, stra d61 bd sung nam 2017

Xu phat bi cao Pam Van P 16 ( muo1 sau )thang tu giam vé "Toi tang trit
trai phép chat ma tuy". Thoi han tu tinh tor ngay bi cdo bi tam giltr ngay
18/12/2024.

Tiép tuc tam giam bi cdo 45 (bdn muoi nim) ngay dé dam bao thi hanh
an.

 [3] Xt Iy vat chimg: Ap dung Diéu 47 BLHS nidm 2015; Diéu 106 Bo luat
T6 tung hinh sy nam 2015:

* Tich thu, ti€u huy:

- 01 (mot) tui niém phong chuyén dung ky hiéu ma s PS1 2011694 ¢co
chir ky cua cac thanh phén tham gia bén ngoai, bén trong chira: 01 (m6t) chai
nhya trong suot c6 ndp mau trang, 02 (hai) gidy ni€ém phong bi rach; 01 (mot) tii
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https://trolyao.toaan.gov.vn/l%20link/o%20khu%20B%E1%BA%BFn%20xe%20kh%C3%A1ch%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20K%E1%BA%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Methadone
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20y%20t%E1%BA%BF%20huy%E1%BB%87n%20Na%20R%C3%AC%C4%91%E1%BB%83
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Y%20t%E1%BA%BF%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Y%20t%E1%BA%BF%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0m%20V%C4%83n%20Ph%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%207,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Y%E1%BA%BFn%20L%E1%BA%A1c,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%2045

niém phong ky hiéu ma s6 PS2 201 1686; 01 (mot) ti niém phong ky hiéu ma sO
PS1 2011695; 01 (mot) chai nhua nip mau vang, trén than chai nhya c6 dan
gidy bong c6 nhiéu mau sic khac nhau va cé ghi chit tra mat ong boncha.

- 01 (mot) phong bi niém phong ky hiéu B2 trén mép dan cé chir ky ctua
cac thanh phan tham gia va 03 (ba) diu d6 hinh tron diu cua co quan Canh sat
diéu tra Cong an huyén N, bén trong chira: 08 (tam) manh gidy mot mit ¢ nhiéu
hoa tiét, mot mit c6 mau trang khong xac dinh hinh dang; 01 (mét) tii nilon
mau xanh mot mit cé nhiéu hoa tiét, loai c6 khoa zip; 01 (mdt) phong bi ky hiéu
A1l da mo niém phong.

- 01 (mot) phong bi ni€ém phong ky hiéu T17 trén mép déan co6 chir ky cua
cac thanh phan tham gia va 02 (hai) dau d6 hinh tron cua Phong ky thuat hinh sy
Cong an tinh B bén trong chira: 0,087g (khong phiy khong tam bay gam) ma tay
H1, cung phong bi bao goi cti.

- 01 (mdt) phong bi niém phong s6 10065/KL-KTHS tai cac mép dan c6
chit ky ghi rd ho tén Hoang Thanh D, Ping Thi T1 va céac hinh du tron mau do
cua Vién khoa hoc hinh su, B Cong an bén trong chira:

+ 23 mL (hai muoi ba mililit) chat 1ong mau hong, cung tai niém phong
cli ma s0 PS2 2011684.

+ 50 mL (nam muoi mililit) chat 1ong mau do hong, cung ti niém phong
cli ma s6 PS2 2011683.

(Hién trang vat ching theo bién ban giao, nhdn vat chirng giita Cong an
va Chi cuc thi hanh an dan su huyén Na Ri ngay 24 thang 02 nam 2025)

[4 ] Ve 4n phi: Ap dung Piéu 136 B luat t6 tung hinh sy nim 2015;
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua uy ban thuong vu
Quoc hoi

Bugc bi cdo Dam Vin P phai chiu 200.000," (Hai trim nghin ddng) tién
an phi hinh su so tham.

[5] Kién nghi cua Hoi dong xét xtr: Kién nghi dén Trung tdm Y té huyén
N, tinh Bic Kan dé xem xét trach nhiém theo quy dinh ddi véi can bo cta Co so
diéu tri Methadone Trung tim y té huyén N dé xay ra viéc bénh nhan dén uong
thudc roi ngdm mang Methadone di ra khoi khu diéu tri dé tu y sir dung, théng
bao két qua cho Toa 4n biét trong thoi han luat dinh.

[6] Vé quyén khang cao: Ap dung cac Piéu 331, 333 ctia Bo luat T4 tung
hinh su: Bi cao ¢6 quyén khang cao ban an trong han 15 ngay, ké tu ngay tuyén
an. Ngudi co ngudi c6 quyén loi, nghia vu lién quan c6 mit c6 quyén khang céo
ban 4n phan lién quan dén quyén loi trong han 15 ngay ké tir ngay tuyén an.

Noi nhén: T/M. HQOI PONG XET XU SO THAM
- VKSND huyén(01b); Tham phan - Chi toa phién toa
- VKSND tinh (01b)
- TA tinh(01b);
- CA tinh Bdc Kan(02b);


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Na%20R%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Heroin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Thanh%20%C4%90%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20%20c%E1%BB%A5c%20%20thi%20%20h%C3%A0nh%20%20%C3%A1n%20%20d%C3%A2n%20%20s%E1%BB%B1%20%20huy%E1%BB%87n%20%20Na%20R%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0m%20V%C4%83n%20Ph%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%207,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Y%E1%BA%BFn%20L%E1%BA%A1c,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Y%20t%E1%BA%BF%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Y%20t%E1%BA%BF%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20y%20t%E1%BA%BF%20huy%E1%BB%87n%20Na%20R%C3%AC

- Bi cao(01b);

- THA dan su(01b); Ly Thi Luin
- Co quan THA hinh su CA tinh(01b),

- H6 so CA tinh(01b);

- Trai giam CA tinh;

- Luu ho so vu an,

- CT phién toa(01b);

- Ngueoi c6 quyén loi, nghia vu lién quan;

- Luu TA.
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