TOA AN NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO CAN THO Doc 1ap — Tu do — Hanh phuc

Ban 4n s6: 407/2023/DS-PT
Ngay: 13/9/2023
Vv “Tranh chap doi lai QSDD
va HDCNOSDP ",
NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO CAN THO

- Thanh phin Hpi dong xét xir phiic tham gom cé:

Tham phén - Chii toa phién toa: Ong Pham Vin Binh.

Cdc Thdam phdn: 1/- Ba Phan Thi Hong Dung

2/- Ba Ha Thi Phwong Thanh

- Thuw ky phién toa: Ba Pinh Huynh Thai Ngoc - Thu ky Toa an nhan dan
thanh phd Can Tho.

- Pai dién Vién Kiém sdt nhéin déan thanh pho Cin Tho tham gia phién
tdoa: Ong Nguyén Viin Phi - Kiém sat vién.

Trong ngdy 13 thang 9 nam 2023 tai try sé Toa an nhan dan thanh phd Can
Tho xét xir phtic tham cong khai vy an thy 1y s6: 252/TLPT-DS ngay 24 thang 7
nam 2023 vé “Tranh chdp doi quyén sir dung dat va hop dong chuyén nhirong
quyén sir dung dat”.

Do ban 4n dan sy so tham sb: 69/2023/DSST ngay 30/5/2023 cua Toa an
nhan dan quan Cai Ring bi khang c4o. Theo Quyét dinh dua vu an ra xét xir
phuc tham sd: 385/2023/QP-PT ngay 26/7/2023 giita cac duong su:

1.Nguyén don: Ong Pang Hoang D, sinh ndm 1957 (c6 mit)

Dia chi: SO A t6 G, khu V, phuong H, quin C, thanh phd Can Tho.

2.Bi don: Ba Tran Thi Thanh L, sinh ndm 1963 (ving mat)

Dia chi: S6 C khu V, phuong A, quan N, TP ..

Dia chi lién hé: T6 D dudng T, khu V, phudng H, quan C, thanh phd Can
Tho.

Pai dién uy quyén ciia ba L: Ong H6 Thanh P, sinh nam 1979.
(c6 mat)

Pia chi: SO B, khu V, phuong A, quan N, TP ..

3.Nguwoi ¢é quyén loi, nghia vu lién quan:

3.1.0ng D6 Minh P1, sinh nam 1980 (Véng mat)

Pia chi: G ap G, x4 L huyén B, thanh pho H6 Chi Minh.

Nguoi dai dién Gy quyén cta 6ng P1: Ong Ping Trong T, sinh nim
1971. (c6 mat)

biachi: EC,P.B,Q.B, TP ..

3.2 Ba Duong Thi Hoai P2, sinh nam 1981 (vang mit)

DPia chi: G ép G, xa L, huyén B, thanh phé) HO Chi Minh.

3.3.0ng Nguyén Vi H, sinh nam 1981.

Dia chi: S6 D duong C thang B, phuong X, quén N, thanh phé Can Tho.

Pai dién theo uy quyén ciia 6ng H: Ong H6 Thanh P, sinh nam 1979. (c6
mat)
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Dia chi: S6 B, khu V, phuong A, quan N, TP ..

3.4 B4 Phan Thi Thu P3, sinh nim 1983 (ving mit)

Pia chi: S6 D duong C thang B, phudng X, quan N, thanh ph Can Tho.

3.5 Ba Pham Thi N, sinh nam 1964 (c6 mat)

Dia chi: S6 A t0 G, khu V, phuong H, quan C, thanh phé Can Tho.

3.6 Vin phong C (c6 don xin xét x{r ving mit)

Pja chi: T T, duong V, phudng P, quan C, thanh phd Can Tho.
4. Nguoi khang cao: Bi don ba Tran Thi Thanh L va nguoi c6 quyén loi
nghia vy lién quan — 6ng Nguyén Vii H.
NOI DUNG VU AN:

* Nguyén don ong Dang Hoang D trinh bay: Trudc day, ngay
30/01/2016, 6ng c6 nhan chuyen nhuong cia ong P& Minh Pl va vo la ba
Duong Thi Hoai P2 phan dat thudc thira dat sb 349 to ban dd sd 18 toa lac tai
khu vuc 4, phuong H, quan C, thanh phd Can Tho, hai bén c6 1ap hop dong
chuyén nhuong theo quy dinh va dugc cong ching tai Van phong C. Ong dugc
cap Gidy chirng nhéan quyén st dung dat, quyén sé hiru nha & va tai san khac gan
hen vGi dat vao ngay 27/8/2018. Tuy nhién, trong thoi gian chuyén nhuong
quyén str dung dat trén cho ong thi éng P1 ¢6 cho ba Tran Thi Thanh L thué mot
phan dét c6 dién tich khoang 50m” thoi han 13 06 nim ma khong thong bao cho
ong duoc biét. Sau d6, 6ng P1 d3 bo dia phuong di khong lién lac dugc, ong co
tim gip ba L dé yéu cau giao tra lai phan dat sau khi hét thoi han thué 06 nam
(hét han vao nam 2021) thi ba L khong dong .

Nay 6ng khoi kién budc bi don ba Tran Thi Thanh L va ngudi co quyén
1o, nghia vu lién quan 6ng Nguyén Vii H va ba Phan Thi Thu P3 di doi cin nha
cap 4 co trén dat dé tra lai phan dat co dién tich theo két qua do dac thuc té 1a
198,6m’ (Loai dat CLN), thuoc mot phan cua thira dit sb 349 t& ban d6 sb 18,
toa lac tai khu V, phuong H, quan C, cho 6ng tron quyén str dung. Ong khong
dong y ho tro di doi va boi thuong cho ba L, dng H va ba P3.

* Ong HO Thanh P (dai dién uy quyén ciia bi don) trinh bay: Phia bi don
khong dong v véi yéu cau khai kién cia phia nguyén don ong Ddng Hoang D.
Boi, vao thang 5/2015 ba Tran Thi Thanh L c6 thué dat ctua ong P1 mot phan dat
dé xdy dung quan ban nudc. Do ¢6 mbi quan hé lam an véi 6ng P1, nén trong
lic 6ng P1 gip kho khin can tién ba L va con gai tén P3, con ré ba tén Vii H ¢6
cho éng P1 vay tién nhiéu lan c6 1ap bién nhan no, muc dich vay dé dau tu hoat
dong kinh doanh va mua xe, thoa thuén trong thoi han 10 ngay ké tur ngay
26/5/2016 s€ tra. Tuy nhién, do khong c6 tién tra no nén ong P1 da chuyen
nhuong lai phan dién tich dit 300m?, theo két qua do dac thuc té 1a 198,6m? cho
ong Nguyén Vi H. Rleng can nha cép 4 co trén dat tranh chap 1a cta vo chdong
6ng Nguyén Vi H va Phan Thi Thu P3 cat dé kinh doanh, khong phai can nha
cua ba L, hon nira phan dét nay 1a 6ng P1 trudc day da ban giay tay cho dng H
dé trir no 10i, trong vu an nay é6ng H cling 6 yéu cau doc lap cong nhan phan dat
tranh chap cho ong H. Nén trudc yéu cau khéi kién cua nguyén don thi ba L
khong dong .

* Nguwoi c¢6 quyén loi, nghia vu lién quan éng Nguyén Vi H trinh bay
Trudc day ngay 16/6/2015, ba L c6 thué dat cia ong Db Minh P1 bang hop dong
viét tay dé cho con gai tén Thu P3 cung con ré 1a Vil H cit nha dé ban nudc.
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Dén ngay 11/12/2015, 6ng P1 da lap van ban thoa thuan ban cho 6ng H phan dét
dang thué véi dién tich 300m? (do dac thuc té 1a 198,6m2) thudéc mot phﬁn cua
thira dat s6 349, do sau khi viét gidy chuyén nhuong thi 6ng P1 bo dia phuong
nén hai bén chua ra cong chimg 1am thu tuc tach thira, sang tén. Déi vi cin nha
cap 4 co trén dét tranh chap 1a cia ong H va ba Thu P3 kinh doanh quan nudc
hién nay. Do phan dat tranh chap 6ng H nhin chuyén nhuong cia ong P1 bang
gidy tay nén khong dong ¥ yéu cau khai kién cua nguyén don ong b. Ong H co
yéu cau doc 1ap dé nghi Toa an khong chap nhén yéu cau khai kién cua nguyen
don 6ng D, cong nhan hop doéng chuyén nhuong quyén sir dung dat bang gidy
tay gitra 6ng P1 véi ong H ngay 11/12/2015, cong nhan cho ong H phan dat
tranh chép c6 dién tich 1a 198,6m’ thudc mot phén ctia thira dat s6 349, to ban
d0 s6 18.

* Phan trinh bay ciia nguoi c¢6 quyén loi, nghia vu lién quan:

+ Ba Pham Thi N trinh bay: Ba N thong nhat véi phan trinh bay cta 6ng
P, khong co y kién gi thém.

+ Vin phong C trinh bay: Viéc céng chimg Hop dong chuyén nhuong
quyen sir dung dat giira 6ng 6ng D6 Minh P1, ba Duong Thi Hoai P2 va éng
Ping Hoang P di duoc Vin phong C tién hanh cong chimg ding theo quy dinh
cua phap luét cong chimg. Hinh thirc va n6i dung cua Hop ddéng chuyén nhuong
quyén st dung dat khong trai quy dinh cua phap luat va dao dirc xa hoi.

Vu viéc hoa giai khong thanh nén Toa an nhan dan quan Cdi Rang dua ra
xét xit; tai Ban dn so tham Sd 69/2023/DS-ST ngay 30/5/2023 da tuyén:

1. Chéap nhan yéu cau khdi kién ctia nguyén don 6ng Dbang Hoang D.

- Budc bi don ba Tran Thi Thanh L, ngudi ¢6 quyén loi, nghia vu lién
quan 6ng Nguyén Vii H, ba Phan Thi Thu P3 c6 nghia vu tra lai phan dét tranh
chép c6 dién tich dat 198,6m2 thudéc mot phén cta thira dat sd 349, to ban d6 s6
18, toa lac tai khu V, phuong H, quan C, thanh phd Can Tho (dugc ky hiéu 1a 1
trong Ban trich do dia chinh s6: 81/TTKTTNMT ngay 08/02/2023 cta Trung
tam K¥ thuat Tai nguyén va Moéi trudng thanh phd C) cho nguyén don ong Ping
Hoang D.

- Nguyén don ong bang Hoang D c6 nghia vu bdi thudng cho bi don ba
Tran Thi Thanh L, nguoi co quyeén 1oi, nghia vu lién quan 6ng Nguyén Vii H, ba
Phan Thi Thu P3 sé tién 1a 143.136.000d (Mot tram bén muoi ba triéu mot tram
ba muoi sau nghin dong) (twong duong phan gia tri cta can nha cip 4 ¢ trén
phan dét tranh chip).

Nguyén don 6ng Bang Hoang D dugc s hitu can nha cap 4 c6 trén phan
dat tranh chap ¢ két cAu tru cot bé tong duc san, mai tole + L4, vach tu’ong Iting
+ Ludi B40, nén gach men + gach via hé c¢6 dién tich xdy dung 1a 160m?, sau
khi boi thudng xong gia tri nha cho ba L, éng H va ba Thu P3.

Ké tir ngay bi don ba Tran Thi Thanh L, ngudi c6 quyén loi, nghia vu
lién quan 6ng Nguyén Vii H, ba Phan Thi Thu P3 c¢6 don yéu cau thi hanh 4n ma
nguyén don 6ng D chua thi hanh thi 6ng P con c6 nghia vu tra 1ai chdm thi hanh
an theo muc 13i suét quy dinh tai khoan 2 biéu 468 Bo luat Dan sy nam 2015,
tuong tng véi sb tién va thoi gian cham thi hanh an.

(Kém theo Ban trich do dia chinh sé: 81/TTKTTNMT ngay 08/02/2023
ciia Trung tdim K¥ thuat Tai nguyén va Moi truong thanh phd C va Bién ban
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xem xét, thAm dinh tai chd ngay 27/12/2022 cua Toa an nhan dan quan Cai
Rang).

2. Khong chap nhan yéu cau doc lap cua nguoi co quyén loi, nghia vu
lién quan ong Nguyen Vi H yéu cau cong nhan Bién ban thoa thuan vé viéc
chuyén nhuong quyén st dung dat ngay 11/12/2015 gitta 6ng DS Minh P1 véi
6ng Nguyén Vii H.

Ngodi ra ban dn con tuyén vé dn phi, cdc chi phi té tung khdc va quyén
khang cdo cua dwong su.

Ngay 09/6/2023 bi don ba Tran Thi Thanh L va nguoi c6 quyén loi nghia
vu lién quan 6ng Nguyen Vil H khang c4o yéu ciu phuc thim hily 4n so tham,
bac toan bd yéu cau khai kién ciia nguyén don.

Tai phién toa phuc thém, nguoi co khang céo xac dinh van giit yéu cau
khang c4o va khong cung cdp thém chimg ctr méi.

Tuy nhién, dai dién theo uy quyén cia bi don ba Tran Thi Thanh L va
ngudi co quyén loi nghia vu lién quan 6ng Nguyén Vii H l1a 6ng Ho Thanh P ¢6
¥ kién nhu sau:

Pbi voi khang cdo cua ba L va 6ng H, éng H6 Thanh P xin HDXX phiic
tham xem xét theo hudng hity an so tham vi céc li do sau:

Pbi v6i khang cao cua bi don — ba Tran Thi Thanh L, dng P cho rang ba L
khong phai 1a nguoi chu so hiru can nha co trén phan dat tranh chap. Viéc
nguyén don — ong Pang Hoang D khoi kién yéu cau ba L tra nha 1a khoi kién sai
d6i tuong vi chu can nha thyc té 1a cua ong Nguyén Vii H.

Dbi véi khang cao cua nguoi cO quyén loi, nghia vu lién quan 6ng Nguyen
Vi H: Ong H c6 yéu cau doc lap yéu cau huy hop dong chuyén nhuong quyén
su dung dat gitra ong D voi ong Db Minh P1, yéu cau cong nhan hop dong
chuyén nhuong quyén st dung dat gitta 6ng H va 6ng P1, khi éng H c¢6 yéu cau
do dac tham dinh lai thi toa so tham khong dong ¥.

Ngoai ra, dai dién ctua ba L 6ng H con trinh bay thém: Theo hop dong
chuyén nhugng quyén st dung dat gitra 6ng H va 6ng P1 ngay 11/12/2015 la
gidy tay nhung 6ng H da tra du tién cho 6ng P1 va sir dung 6n dinh tir nam 2015,
Theo an 18 s6 55 ngay 07/9/2022 thi phai cong nhan con hop dong chuyén
nhuong quyén sir dung dat gitta 6ng P1 v6i 6ng 1 hop dong gia cach phai hiy
bo.

Cap so tham con ¢o vi pham khac nhu: Nguyén don kh01 kién doi b1 don
tra 45m dat tranh chap nhung cp so thAm chip nhan 198,6m? 14 sai, 1a vuot qua
yéu cau khoi kién.

Pai dién theo ty quyén cia 6ng D Minh P1 13 6ng Pang Trong T trinh
bay: Tuy 6ng P1 khong khang cdo, nhung ong T théng nhét véi trinh bay cta
6ng HO Thanh P va c6 ¥ kién thém:

« Ong P1 vi no 6ng B 500.000.000d nén 1am hop dong chuyén nhuong
quyén str dung dat chi khong phai chuyén nhugng that.
« Ong D chua ching minh d tra 1 ty dong tién chuyén nhuong dét cho ong
P1. Ong P1 chua giao dat cho ong b.
Ong T ciing théng nhat dé nghi huy an so tham.
Kiém sat vién phiic thim phat biéu ¥ kién:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ho%C3%A0ng%20%C4%90i%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2010A%20t%E1%BB%95%2072,%20khu%20v%E1%BB%B1c%2010,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20Ph%C3%BA,%20qu%E1%BA%ADn%20C%C3%A1i%20R%C4%83ng,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C5%A9%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2040%20%C4%91%C6%B0%E1%BB%9Dng%203%20th%C3%A1ng%202,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Kh%C3%A1nh,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C5%A9%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2040%20%C4%91%C6%B0%E1%BB%9Dng%203%20th%C3%A1ng%202,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Kh%C3%A1nh,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C5%A9%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2040%20%C4%91%C6%B0%E1%BB%9Dng%203%20th%C3%A1ng%202,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Kh%C3%A1nh,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Minh%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20G16/94%20%E1%BA%A5p%207,%20x%C3%A3%20L%C3%AA%20Minh%20Xu%C3%A2n,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Minh%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20G16/94%20%E1%BA%A5p%207,%20x%C3%A3%20L%C3%AA%20Minh%20Xu%C3%A2n,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Ph%C3%BA:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Tr%E1%BB%8Dng%20To%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20580%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20P.%20B%C3%B9i%20H%E1%BB%AFu%20Ngh%C4%A9a,%20Q.%20B%C3%ACnh%20Th%E1%BB%A7y,%20TP.%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Loan:%3C/b%3E%20H%E1%BB%93%20Thanh%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2029X2,%20khu%20v%E1%BB%B1c%203,%20ph%C6%B0%E1%BB%9Dng%20An%20Kh%C3%A1nh,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20TP.%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%E1%BA%A1i

5

Vé t6 tung: Nguoi tham gia t6 tung va nguoi tién hanh td tung d thuc hién
dung quy dinh cua B lut td tung dan su tai Toa an cip phuc tham. Ngudi
khang cao khang cao trong han luat dinh c6 ndp tam ung an phi nén khang cao
cua cac duong su la hop 1¢ vé mit hinh thirc.

V& nhimg van dé 6 tung c6 khang cdo: qua phan tich nhimg van dé t6 tung
ma cac duong sy dat ra, Vién kiém sat nhan thay cip so thim khong c6 vi pham
nén khong chip nhan hily an so tham nhu khang céo. Vé ndi dung: Cap so tham
da danh gia dung tinh chét, c¢6 cin ct, dang phap luat. Cip so thim xét xir va
tuyén 4n nhu an so thim 1a phu hop. Pé nghi bac khang céo cta bi don Tran Thi
Thanh L va ngudi co6 quyén loi nghia vu lién quan Nguyén Vii H. Giir y an so
tham.

Can cir vao tai liéu, chitng cir dd dwoc xem xét tai phién toa, két qua tranh
tung tai phién toa.

NHAN PINH CUA TOA AN
[1] VEt6 tung:

Nguyén don ong Bang Hoang D cho rang ong 1a chi st dung hop phap
ctia thira dat so 349, to ban d6 s6 18, toa lac tai khu V, phuong H, quén C, thanh
phdé Can Tho, nguon goc phan dat nay ong nhan chuyen nhuong cua ong Do
Minh P1 va ba Duong Thi Hoai P2, trudc khi chuyén nhuong cho ong thi 6ng
P1 c6 cho ba Tran Thi Thanh L thué mot phan dat cé dién tich khoang 50m?® véi
thoi han 12 06 nim, dén cubi nam 2021 hét thoi han thué thi 6ng yéu cau ba L di
doi tai san dé tra lai phan dét trén cho ong sir dung nhung ba L khong dong ¥,
nén ong khéi kién yéu céu ba L di doi tai san tra lai phan dat co dién tich
198,6m? cho 6ng tron quyen st dung.

Trong qua trinh giai quyet VU an, nguoi co quyén loi, nghia vu lién quan 6ng
Nguyén Vii H ¢6 yéu cau doc lap dé nghi cong nhan Bién ban thoa thuan vé viéc
chuyén nhuong quyén st dung dat 1ap ngay 11/12/2015 giita 6ng DS Minh P1
v6i ong Nguyén Vil H, cong nhan phan dét tranh chap c6 dién tich 198,6m” cho
6ng H dugc tron quyén sir dung.

Cép so tham xac dinh quan h¢ phép luat trong vu kién la “tranh chép doi lai
quyén st dung dat va hop dong chuyén nhuong quyén st dung dat” 1a co cin cilr
phu hop véi Piéu 26, Biéu 35, Piéu 39 BLTTDS.

Bi don Tran Thi Thanh L, ngudi c6 quyén loi nghia vu lién quan 6ng Nguyén
Vi H khang cdo trong han luat dinh c6 ndp tam ing 4n phi nén khang cdo cua
cac duong su 1a hop 1€ vé mit hinh thc.

Pbi v6i ngudi cd quyén loi, nghia vu lién quan ba Dwong Thi Hoai P2 di duoc
triéu tap hop 1& dén 1an tht hai nhung vang mat khong c6 1y do, Hoi dong xét xir
quyét dinh xét xtr vang mit ba P2 theo quy dinh tai khoan 2 Diéu 227 va khoan
3 Piéu 228 cua Bo luat TH tung dan sy nam 2015. Riéng dbi voi nguoi co quyén
loi, nghia vu li€n quan ba Phan Thi Thu P3 va Van phong C c6 yéu cau giai
quyét ving mat, xét day 1a quyen cua duong sy va phu hop quy dinh ctia phap
luat nén Hoi dong xét xtr chap nhan.

[2] Vé noi dung khang céo:

Vé viéc khang céo cua cac duong syu: Ba L, 6ng H khang céo yéu cau huy an so
tham (nhu y kién nguoi dai dién 1a 6ng HO6 Thanh P d trinh bay), HDXX thay
rang:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thanh%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ho%C3%A0ng%20Na,%20khu%20v%E1%BB%B1c%204,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20Th%E1%BA%A1nh,%20qu%E1%BA%ADn%20C%C3%A1i%20R%C4%83ng,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thanh%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ho%C3%A0ng%20Na,%20khu%20v%E1%BB%B1c%204,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20Th%E1%BA%A1nh,%20qu%E1%BA%ADn%20C%C3%A1i%20R%C4%83ng,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C5%A9%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2040%20%C4%91%C6%B0%E1%BB%9Dng%203%20th%C3%A1ng%202,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Kh%C3%A1nh,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ho%C3%A0ng%20%C4%90i%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2010A%20t%E1%BB%95%2072,%20khu%20v%E1%BB%B1c%2010,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20Ph%C3%BA,%20qu%E1%BA%ADn%20C%C3%A1i%20R%C4%83ng,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20v%E1%BB%B1c%204,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20Th%E1%BA%A1nh,%20qu%E1%BA%ADn%20C%C3%A1i%20R%C4%83ng,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20v%E1%BB%B1c%204,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20Th%E1%BA%A1nh,%20qu%E1%BA%ADn%20C%C3%A1i%20R%C4%83ng,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Minh%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20G16/94%20%E1%BA%A5p%207,%20x%C3%A3%20L%C3%AA%20Minh%20Xu%C3%A2n,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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V& nhitng van dé t6 tung ma dai dién bi don Tran Thi Thanh L va dng Nguyén
Vii H néu ra: Trude khi toa an cip so tham thu 1y vu 4n, tranh chip cta cic bén
d3 duoc hoa giai tai UBND phuong H, Q. C, TP . vao ngay 11/3/2021. Tai budi
hoa giai nay ba L c6 y kién” ....toi c6 thué dat nay cua 6ng P1 thdi gian 6 ndm
tir ndm 2015 va 6ng P1 d3 sang phan dat nay cho con ré toi 1a Nguyén Vi H...”;
“....t61 yéu cau ong P1 hd trg phan nha t6i di xdy dung 1a 250.000.000d. toi s&
giao lai phan nha dt nay cho ong D ngay..” (BL 31). Cap so thim xé4c dinh ba L
1a bi don 1a ¢6 can cur.
Tai cac bién ban xem xét thAm dinh tai chd, bién ban dinh gia tai san cing ngay
27/12/2022 dai dién ba L, 6ng H 13 6ng H6 Thanh P déu c6 mit. Nhung ong P
khong c6 ¥ kién dat ra van dé gi.
Tai bién ban vé kiém tra viéc giao ndp, tiép can, cong khai chimg cir ngay
07/4/2023 cua Toa an nhan dan quan Cai Rang, ong Ho Thanh P ¢6 mat. Tai
budi lam viéc nay, cap so tham di cong khai nhiéu ching cir trong d6 c6 ban
trich do dia chinh, bién ban xem xét thim dinh tai chd, bién ban dinh gia. Ong P
cling khong co y kién gi vé van dé do dac, tham dinh (BL 159 — 163).
Van dé khoi kién bod sung cua nguyén don tur 45m® thanh 198,6m?* dét tranh
chip. Viéc nay Toa an cap so tham d4 cho thu 1y bo sung, nguyén don c6 ndp
tam tmg an phi cho yéu cau nay (BL 36,37)

Vé ndi dung vu kién: nguyén don ong Dang Hoang D yéu cau bi don ba
Tran Thi Thanh L, ngudi c6 quyén loi, nghla vu lién quan ong Nguyen Vi H, ba
Phan Thi Thu P3 tra lai phan dit 198,6m°, Hoi dong X6t XU xét thay:

Theo céc tai li€u, chirng ctt co trong hd so vu an thé hién phan dat tranh
chép cua cac bén duong su co dién tich do dac thuc té 1a 198,6m2, thudéc mot
phan cia thira dat s 349, to ban d6 s6 18, toa lac tai khu V, phuong H, quéan C,
thanh phé Céan Tho. Nguon gbc thira dat nay cua ong DS Minh P1, ba Duong
Thi Hoai P2 dung tén quyén str dung da duoc Uy ban nhan dan quan C cép gidy
chtng nhan s6 HO1012 ngay 08/4/2008, dén ngay 30/01/2016 dng P1 va ba P2
lap Hop dong chuyén nhugng toan bo thira dat trén cho 6ng Pang Hoang P, hai
bén ¢6 1ap hop d6ng chuyén nhuong duoc cong ching tai Vin phong C. Sau khi
nhan chuyen nhuong 6ng D di dang ky va dugc So Tai nguyén va Moi truong
thanh phd C cdp gidy chting nhan quyén s dung dat s6 CS06670 ngay
27/8/2018.

Hoi dong xét xtr xét théy, thira dat s6 349, to ban d6 s6 18 thudc quyén
sir dung cua 6ng DS Minh P1 va ba Duong Thi Hoai P2, sau d6 6ng P1 va ba P2
da lap thu tuc chuyen nhuong thira dat trén cho 6ng Pang Hoang D, hai bén c6
1ap hop dong chuyén nhuong dugc cong chung ding quy dinh, 6ng D da dugc
co quan Nha nudc cd tham quyén cdp quyén sir dung dat vao ngay 27/8/2018,
theo quy dinh tai khoan 1 Piéu 168 Luat Pat dai nam 2013 quy dinh “Nguwoi sir
dung ddt dwoc thire hién cac quyén chuyen nhuong, cho thué, cho thué lai, tang
cho, thé chdp, gép von quyén sir dung dat khi c6 Gidy chimg nhdn”. Nhu vay,
d6i chiéu quy dinh cta phap luat vira vién dan thi 6ng D s& co cac quyén cua
nguoi st dung dat ké tir thoi diém c6 gidy chimg nhan cu thé 1a ngay 27/8/2018.
Theo ndi dung Cong vin sb: 137/CNVPDKDD ngay 10/3/2023 cua Chi nhanh
Vin phong dang ky dat dai quan C xac dinh “Viéc cdp gidy chitng nhdn quyén
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sir dung ddt, quyén sé hitu nha ¢ va tai san khdc gan lién véi dat so6 CS06670
ngay 27/8/2018, thira dét sé 349, to ban do sé 18 la diing quy dinh” (BL 94).

Dbi v6i bi don ba Tran Thi Thanh L thira nhan c¢6 thué mot phan dat
thudc thira sé 349 cua ong P1 vao nam 2015 cung vo6i con rudt 1a Phan Thi Thu
P3 va con ré 1a Nguyen Vii H dé kmh doanh ban nudc, dén cudi nim 2015 ong
P1 thoa thuan chuyén nhuong 300m? cho 6ng H nén khong dong ¥ theo yéu cau
khoi kién cia nguyén don. Tuy nhién, tai Bién ban hoa giai ngay 11/3/2021 cua
Uy ban nhan dan phuong H, quan C (BL 31), ba L théng nhat giao tra phan dat
lai cho 6ng D nhung yéu cau hd trg phan nha da xay dung véi sb tién la
250.000.0004 (Hai tram nam muoi triéu dong).

Péi véi yéu cau doc 1ap cua 6ng Nguyen Vii H dé nghj cong nhan Bién
ban thoa thuan vé viéc chuyén nhuong quyén st dung dat lap ngay 11/12/2015
giitta 6ng D6 Minh P1 vé&i éng Nguyén Vil H, cong nhan phan dat tranh chap co
dién tich 198,6m” cho dng H dugc tron quyén sir dung, cip phiic tham thiy rang:

Theo chtng ct ban gdc 1a Bién ban thoa thuan chuyén nhuong quyén st
dung dat duoc 1ap bang gidy tay gitta 6ng D6 Minh P1 véi ong Nguyén Vi H
vao ngay 11/12/2015 (BL 42 va 43) thé hién ong P1 s& chuyén nhuong cho ong
H phan dét c6 dién tich 300m? thudc mot phan cua thira dat s6 349, to ban dd sb
18 voi gia 700.000.000d (Bay tram tri¢u dong) dugc can trir tryc tiép vao sb tién
ma 6éng P1da thiéu 6ng H. Cép phuc tham xét thiy, vin ban thoa thuan nay chuwa
tuan thu vé hinh thirc va nodi dung, cuy thé:

V& hinh thtrc, theo quy dinh tai khoan 1 Piéu 502 B luat Dan sy nam
2015 quy dinh “Hop dong vé quyén sir dung dat phdi dwoc ldp thanh vin bdn
theo hinh thirc phu hop voi quy dinh cua Bé ludt nay, phdp ludt vé dat dai va
quy dinh khéc ciia phdp ludt ¢6 lién quan”, d6ng thoi theo diém a khoan 3 Diéu
167 cua Luat Bat dai nam 2013 quy dinh “Hop d‘ong chuyén nhurong, tang cho,
thé chdp, gop vén bang quyén sir dung dat, quyén si dung dat va tai san gan
lién voi dat phai duwoc cong ching hodc chung thuc...”. Trong khi Bién ban
thoa thuan vé viéc chuyen nhuong quyén str dung dét giita 6ng P1 véi H ma
khong phai 1a hop dong chuyén nhugng, van ban niy ciing khong dugc cong
chimg, chung thuc theo quy dinh cta phép ludt vira dién din. Pong thoi tai
khoan 4 Diéu 2 cua Bién ban nay hai bén thod thudn thoi han thyc hién 1a trong
vong 10 (mudi) ngdy, ké tir ngay ky bién ban thoa thuan nay. Xét vé noi dung:
Theo ndi dung ctuia Bién ban thdéa thudn nay hai bén xdc nhan la 6ng P1 s¢€
chuyén nhuong cho bén B (tirc 6ng H) mot phan dat co chiéu ngang 1a 10m,
chiéu dai 1a 30m. Tuy nhién, hai bén khong xac dinh cu thé vé ph?ln tur can, cling
nhu vi tri cu thé ctia phan dat giao dich, vé gia tri chuyén nhuong 700.000.0004d
(Bay tram tri¢u dong) chua the hién c6 thanh toan v&i nhau ma chi thod thuén 1a
duoc cin trir tryc tiép vao s tién ma 6ng P1 dd muon cua ong H, chua thue hién
ndi dung da thoa thuan ma hai bén chi don thuan chi hira hen v6i nhau vé viéc
giao két viéc chuyén nhuong quyén sir dung dat.

Nhu vay, ndi dung Bién ban thoa thuan chuyén nhuong quyén sir dung
dat duoc 1ap ngay 11/12/2015 giita 6ng DS Minh P1 va 6ng Nguyén Vi H da
khong tuan thi quy dinh vé hinh thirc, cling nhu nodi dung theo quy dinh cua
phép luat nén yéu cau doc 1ap cia 6ng H khong duoc chip nhan. Truong hop
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6ng Nguyén Vit H ching minh c6 thanh toan s tién lién quan dén bién ban thoa
thuan nay thi c6 quyen khoi kién ong P1 thanh vy an khac, néu ¢6 yéu cau.

Qua xem xét & cAp phuc tham xét thay: phan dat tranh chip giira cac bén
duong sy 6 dién tich do dac thuc té 1a 198,6m* thuoc mot phén cua thira dt sd
349, thira dat nay thudc quyén st dung hop phap cua 6ng D, d6i v6i bi don ba L
tho1 han thué quyen sur dung dat d3 hét nén phai co nghia vu giao tra lai phan dat
nay. Riéng dbi véi giao dich vé viée chuyén nhuong quyen str dung dat giira ong
P1 v4i 6ng H khong tuan thu vé hinh thtec, cling nhu ndi dung, chua 1am phat
sinh quyén va nghia vu clia cac bén nén khong c6 co s chap nhan. Do d6, budc
bi don ba Tran Thi Thanh L, ngudi ¢ quyén loi, nghia vu lién quan ong Nguyén
Vi H, ba Phan Thi Thu P3 ¢6 nghla vu thao d&, di doi tai san dé tra lai phan
dién tich dit tranh chip 198,6m” cho nguyén don ong P dugc tron quyén st
dung nhu an so tham da tuyén 13 phu hop va c6 can ct.

Theo bién ban xem xét, tham dinh tai chd ngay 27/12/2022 cta Toa an
nhan dan quan Cai Rang thé hién trén phan dat tranh chap c6 cin nha cap 4, co
két cau tru cot bé tong duc san, mai tole + L4, vach tuong liing + Ludil B40, nén
gach men + gach via hé c6 dién tich 160m® Trong qua trinh giai quyét vu 4n,
cac duong su thira nhan vao gilta nim 2015 ba L thué phan dat cua 6ng P1 da
cung véi ba Thu P3, dng H xdy dung cin nha nay dé kinh doanh mua ban quan
nude, dén cudi ndm 2015 6ng D méi nhan chuyén nhuong thira dat sd 349 cua
6ng P1, dong thoi ong P khai nhan tai thoi diém nhan chuyén nhuong thira dat
ctia 6ng P1 d3 ton tai can nha cip 4 ctia ho ba L. Do do, nghi nén budc éng D ¢6
nghia vu bdi thudng gia tri can nha trén cho bi don ba L, nguoi lién quan éng H
va ba Thu P3 1a phu hop va cé cin ct. Theo két qua dinh gia tai Bién ban dinh
gia ngay 27/12/2022 ctia Hoi dong dinh gia do Toa an thanh 1ap thi gia tri cua
can nha la 143.136.000d (M{t tram bdn muoi ba triéu mot trim ba muoi sau
nghin dong), ong P c6 nghia vu boi thudng gia tri can nha nay cho phia ba L,
ong H va ba P3 1a phu hop. O giai doan so tham, nguyén don 6ng D thong nhat
boi thuong gia tri cin nha cap 4 co trén dat cho bi don ba L, va nguoi ¢6 quyén
loi, nghia vu lién quan 6ng H va ba Thu P3, xét day la sy tu nguyén ctia nguyén
don nén can ghi nhan 1a phu hop.

Tt nhiing phén tich trén, cap phuc tham xét thiy: cip so tham khong vi
pham vé mit t6 tung. Cac quyét dinh & cap so tham 1a phu hop véi cac chung ctr
ciia vu an, ¥ kién cta dai dién bi don Tran Thi Thanh L, nguoi co quyén loi
nghia vu lién quan Nguyén Vii H khang céo yéu ciu hiy an so thim do c6 vi
pham td tung la chua c6 can ct.

HPXX thay chua c6 cin cir chdp nhan khang céo cua cac duong su trén
nén gilr y an so tham. Quan diém cua dai dién VKS 1a phu hop véi nhan dinh
cia HDXX nén dugc xem xét chap nhan.

Do khéang céo caa bi don Tran Thi Thanh L, ngudi c¢6 quyén loi nghia vu
lién quan Nguyén Vii H chwa c6 ciin cr nén cic duong su trén phdi chiu 4n phi
phuc tham. Ba L 14 ngudi cao tudi nén duge mién.

Vi cac lé trén,
QUYET PINH:

*Can ci: - Khoan 1 Diéu 308 Bo luét to tung dan sy nam 2015;
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- Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
thuong vu Qué)c ho1.
*Tuyén xu:

-Khéng chip nhan khang c4o cta bi don ba Tran Thi Thanh L va ngudi c¢6
quyén loi nghia vu lién quan 6ng Nguyén Vii H.

-Giit nguyén ban an dan sy so tham sé 69/2023/DS-ST ngay 30 thang 5
nam 2023 cua Toa an nhan dan quén Cai Rang.

1. Chép nhan yéu ciu khoi kién ctua nguyén don ong Diang Hoang D.

- Budc bi don ba Tran Thi Thanh L, ngudi ¢6 quyén loi, nghia vu lién
quan 6ng Nguyén Vii H, ba Phan Thi Thu P3 c6 nghia vu tra lai phan dét tranh
chép c6 dién tich dat 198,6m2 thudc mot phf?ln cta thira dat sd 349, to ban d6 sd
18, toa lac tai khu V, phuong H, quan C, thanh phé Can Tho (duoc ky hicu la 1
trong Ban trich do dia chinh s6: 81/TTKTTNMT ngay 08/02/2023 cta Trung
tam K¥ thuat Tai nguyén va Moéi trudng thanh phd C) cho nguyén don ong Ping
Hoang D.

- Nguyén don ong bang Hoang D c6 nghia vu bdi thudng cho bi don ba
Tran Thi Thanh L, nguoi co quyén loi, nghia vu lién quan 6ng Nguyén Vii H, ba
Phan Thi Thu P3 s6 tién 1a 143.136.000d (MOt tram bén muoi ba tri¢u mot tram
ba muoi sau nghin dong) (twong duong phan gia tri cta cin nha cip 4 ¢ trén
phan dat tranh chap).

Nguyén don 6ng Bang Hoang D dugc so hitu cén nha cap 4 c6 trén phan
dat tranh chap ¢ két cAu tru cot bé tong duc san, mai tole + L4, vach tu:0’ng Iting
+ Ludi B40, nén gach men + gach via hé c¢6 dién tich xdy dung 1a 160m?, sau
khi boi thuong xong gia tri nha cho ba L, 6ng H va ba Thu P3.

Ké tir ngay bi don ba Tran Thi Thanh L, ngudi c6 quyen lgi, nghia vu
lién quan 6ng Nguyén Vil H, ba Phan Thi Thu P3 c¢6 don yéu cau thi hanh 4n ma
nguyén don 6ng P chua thi hanh thi 6ng P con cé nghia vu tra 1ai cham thi hanh
an theo murc 13i suat quy dinh tai khoan 2 Diéu 468 B luat Dan sy nam 2015,
tuong (mg vé6i s6 tién va thoi gian chim thi hanh 4n.

(Kém theo Ban trich do dja chinh sé: 81/TTKTTNMT ngay 08/02/2023
ciia Trung tim K¥ thuat Tai nguyén va Moi truong thanh phé C va Bién ban
xem xét, thAm dinh tai chd ngay 27/12/2022 ciia Toa 4n nhan dan quan Cai
Rang).

2. Khong chap nhan yéu cau doc 1ap cua ngudi ¢d quyén loi, nghia vu
lién quan ong Nguyen Vi H yéu cau cong nhan Bién ban thoa thuan vé viéc
chuyén nhuong quyén st dung dat ngay 11/12/2015 gitta 6ng DS Minh P1 véi
6ng Nguyén Vii H.

3. Vé an phi dan sy phuc tham: Bi don ba Tran Thi Thanh L dugc mién.
Nguoti co quyén loi, nghia vu lién quan 6ng Nguyén Vii H phai chiu 300.000
dong, dugc trir vao tién tam tng an phi da ndp theo bién lai thu tién s6 0003273
ngay 21/6/2023 cua Chi cyc thi hanh an dan sy quan Céi Rang, thanh pho Cén
Tho.

4. V& an phi dan sy so tham:

Nguyén don 6ng Pang Hoang P 1 ngudi cao tudi nén mién phan an phi
dan sy so tham. Ong Piang Hoang P duoc nhan lai s6 tién tam (mg an phi da nop
1a 300.000d (Ba trim nghin d6ng) theo bién lai thu tién s6 0008745 ngay
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C5%A9%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2040%20%C4%91%C6%B0%E1%BB%9Dng%203%20th%C3%A1ng%202,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Kh%C3%A1nh,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
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04/11/2022 va sb tién 1a 1a 300.000d (Ba trim nghin dong) theo bién lai thu tién
s6 0003063 ngay 10/4/2023 ctia Chi cyc Thi hanh 4n dan sy quin Cai Rang,
thanh phd Can Tho.

Bi don ba Tran Thi Thanh L ciing 14 ngudi cao tudi nén mién an phi dan
su so tham.

Nguoi co quyén loi, nghia vu lién quan 6ng Nguyén Vii H va bé Phan
Thi Thu P3 phai chiu an phi dan sy so tham khong c6_gia ngach sO tién 1a
300.000d (Ba trim nghin ddng), dugc khau trir vao so tlen tam tng an phi da
nop 1a 300.000d (Ba tram nghin dong) theo bién lai thu tién sé 0003027 ngay
31/3/2023 ctia Chi cuc Thi hanh an dan sy quan Cai Ring, thanh ph Can Tho;
ong H va ba Thu P3 da ndp xong an phi.

5.Vé chi phi xem xét, tham dinh tai chd va dinh gia tai san: S tién la
6.205.000d (Sau triéu hai trim 1é ndm nghin déng), bi don ba Tran Thi Thanh L,
nguodi c¢o quyén loi, nghia vu lién quan 6ng Nguyén Vii H, ba Phan Thi Thu P3
phai chiu chi phi nay, do nguyén don 6ng B da nfp tam tng trudc va da chi
xong, nén ba L, 6ng H va ba Thu P3 ¢ nghia vy ndp lai so tién 6.205.000d (Sau
triéu hai trim 1é nim nghin déng) dé giao tra lai cho nguyén don 6ng P tai co
guan Thi hanh an.

6. Vé chi phi ding tin trén phuong tién thong tin dai chung: SO tién la
3.072.000d (Ba tri¢u khong tram bay muoi hai nghin dong) bi don ba Tran Thi
Thanh L, nguoi ¢ quyén loi, nghia vu lién quan 6ng Nguyén Vii H, ba Phan Thi
Thu P3 phai chiu chi phi nay, do nguyén don 6ng B da ndp tam tng trudc va da
chi xong, nén ba L, 6ng H va ba P3 c¢6 nghia vu ndp lai s tién 3.072.000d (Ba
triéu khong tram bay muoi hai nghin dong) dé giao tra lai cho nguyén don 6ng
D tai co quan Thi hanh an.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi nguoi duge thi hanh an dan sw, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hoic bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b
va 9 Luat Thi hanh an dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy
dinh tai Diéu 30 Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
Noi nhan: TM. HQI PONG XET XU PHUC THAM

- VKSND TPCT; A AN * i .
_TAND Q. Cé! Ring; THAM PHAN - CHU TQA PHIEN TOA
- Chi Cuc THADS Q. Cai Rang;

- Cac duong su;

- Luu hd so vu an.

(da ky)
Pham Vian Binh
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