TOA AN NHAN DAN QUANS  CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap — Tw do — Hanh phic

Bén 4n sb: 183/2024/HS-ST
Ngay 19 - 9 - 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 8, THANH PHO HO CHi MINH

- Thanh phéan Hpi dong xét xir so thim gom co:

Thim phdn — Chii toa phién toa: Ba Nguyén Thi Phiic

Cdc Hoi tham nhén dan:

1. Ong Duong Cao Diic.

2. Ba Ly Ngoc Manh.

- Thu ky phién toa: Ong Trinh Son Tung — Thu ky Toa 4n.

- Dgi di¢n Vign kiém sdt nhan dan Qudn 8, Thanh phé Ho Chi Minh tham gia
phién toa: Ong Bui Buc Tuan - Kiém sat vién.

Ngay 19 thang 9 nam 2024, tai try s6 Toa 4n nhan dan Quéan 8, Thanh pho HO Chi
Minh xét xtr so thdm cong khai vu &n hinh sy so tham thu 1y s6: 242/2024/TLST-HS ngay

26 thang 8 nam 2024, theo Quyét dinh dua vu 4n ra xét xir s6: 328/2024/QDXXST-HS
ngay 04 thang 9 ndm 2024, d6i vdi cac bi cdo:

1. Poan Hiru P; sinh ndm 1968; tai Thanh ph6 Ho6 Chi Minh; noi cu tra: D Hoai T9,
Phuong A2, Quan H, Thanh pho H6 Chi Minh; nghé nghi¢p: Khong; trinh d¢ 02/12; dan
toc: Kinh; gio1 tinh: Nam; ton gido: Khong; quoc tich: Viét Nam; con 6ng Boan Van b (da
chét) va ba Lé Thi C (da chét); Tién sy: Khong;

Tién an:

- Ngay 11/12/2009, Toa an nhan dan quan Binh Tan, Thanh phdé H6 Chi Minh xét
xur tuyén phat 08 nam 06 thang tu vé tdi “Mua ban trai phép chat ma tiy” theo ban an s6
364/2009/HSST. Chap hanh xong hinh phat tu ngay 12/4/2016, chua dong an phi va ndp
phat sung quy nha nudc.

- Ngdy 18/7/2017, Toa 4n nhan dan Quan 8, Thanh pho H6 Chi Minh xét xir tuyén
phat 09 ndm tu vé tdi “Mua ban trai phép chat ma tuy” theo ban an s6 201/2017/HSST.
Chap hanh xong toan bd ban an ngay 07/11/2022.

Nhan than:

- Ngay 23/7/1983, Cong an Q2 bit, 1ap danh chi ban s6 9506 vé hanh vi “Trom cap
tai san cuia cong dan”, bi dua di cudng birc lao dong 3 thang, bd tron.
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- Ngay 27/10/1986, Toa an nhan dan huyén Ct Chi, Thanh phd Hb Chi Minh xét xtr
tuyén phat 02 nam tu vé to1 “Trom cap tai san xa hoi chu nghia” va 01 nam tu vé toi “Trom

cip tai san cta cong dan”. Tong hop hinh phat budc chip hanh 1a 03 nam ti (ban 4n sb
31/HSST).

- Ngay 12/02/1990, Toa an nhan dan Quén 8, Thanh phd Ho Chi Minh xét xu tuyén
phat 10 thang ti vé toi “Cuop giat tai san cua cong dan” va 06 thang tu vé toi “Tréom cap

tai san cua cong dan”. Téng hop hinh phat budc chap hanh 1a 16 thang ti theo ban an sd
12/HSST. Chap hanh xong toan bg ban an ngay 06/5/2009.

- Ngay 25/9/1991, Toa 4an nhan dan Thanh phd HO Chi Minh xét xtr tuyén phat 18
thang ti vé toi “Trom cédp tai san cia coéng din” theo ban an sé 674/HSST. - Ngay
11/3/1996, Co quan Canh sat diéu tra Cong an Thanh phd H khoi t6 vé hanh vi “Cudp tai
san cong dan” va “Tang trit, st dung trai phép vii khi quan dung”. Ngay 31/01/1997, Co
quan Canh sat diéu tra Cong an Thanh phd H Quyét dinh dinh chi diéu tra vy an, dinh chi
diéu tra bi can do hét thoi han diéu tra khong ching minh duge toi pham.

- Ngay 30/5/2002, Toa 4n nhan dan Thanh pho HO Chi Minh xét xir tuyén phat 03
nam tu ve td1 “Mua dam nguoi chua thanh nién” theo ban 4n s6 650/HSST. Chap hanh xong
toan bd ban an ngay 21/9/2012.

Bi bat, tam giir, tam giam tir ngay 15/12/2023 dén nay. (c6 mit)

2. Pao Vinh Q1; sinh nam 1976; tai Thanh phé Ho Chi Minh; noi cu tra (noi dang
ky thuong tra: 4 N9, Phuong Al, quan B, Thanh phé Ho Chi Minh, chd 6: Khong ¢6 noi
cu tra nhat dinh); nghé nghi¢p: Lai xe; trinh do hoc van: 12/12; dan toc: Kinh; gi61 tinh:
Nam; t6n gido: Khong; quc tich: Viét Nam; con ong Dao Vin H (d chét) va ba Nguyén
Thi K; tién an, tién su: Khong;

Bi bat, tam giir, tam giam tir ngay 15/12/2023 dén nay. (c6 mat)

3. Nguyén Vin P1; sinh nam 1981; tai Thanh phd H6 Chi Minh; noi cu tra (noi
dang ky thuong tra: 148/51 Bis B, phuong P, Quan A, Thanh phb Hd Chi Minh; chd ¢
Khoéng c6 noi cu tri nhat dinh); nghé nghiép: Bao vé; trinh do 06/12; dan toc: Kinh; gisi
tinh: Nam; ton gido: Khong; qudc tich: Viét Nam; con ong Nguyén Vin H1 (d3 chét) va ba
Nguyén Thi H2; Tién sy: Khéng;

Tién an
- Ngay 17/3/2015, Toa an nhan dan huyén Bén Lirc, tinh Long An xét xir tuyén phat
09 thang tu ve to1 “Trom cap tai san” theo ban an s6 20/2015/HSST.

- Ngay 30/11/2016, Toa 4n nhan dan huyén Nha Be, Thanh phd HO Chi Minh xét xr
tuyén phat 02 nam tu vé to1 “Trom cap tai san” theo ban an so6 66/2016/HSST. Chap hanh
xong toan bo ban an ngay 05/5/2018.

- Ngay 05/5/2020, Toa 4n nhan dan Quén 7, Thanh phd HO Chi Minh xét xi tuyén
phat 04 nam tu vé t0i “Trom cap tai san” theo ban an s6 31/2020/HSST). Chap hanh xong
toan bo ban an ngay 15/6/2023.

Nhan than:
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- Ngdy 15/8/1997, Toa 4n nhan dan Quén 3, Thanh phd Ho Chi Minh xét xir tuyén
phat 04 thang tu v€ to1 “Trdm cap tai san cua cong dan” theo ban an s6 147/HS-ST. Chua
c6 Giay chap hanh xong hinh phat tu.

- Ngdy 05/3/1998, Toa 4n nhan dan Quén 1, Thanh phd Ho Chi Minh xét xir tuyén
phat 09 thang tu vé to1 “Cudp giat tai san ctia cong dan” theo ban an s6 63/HSST. Chap
hanh xong toan bd ban an ngay 17/8/2008.

- Ngdy 25/9/1999, Toa 4n nhan dan Thanh pho HO Chi Minh xét xir tuyén phat 02
nam tu vé to1 “Cudp giat tai san cua cong dan” theo ban an s6 2203/HSST. Chap hanh xong
toan bo ban an ngay 03/9/2009.

- Ngay 25/8/2003, Toa an nhan dan Thanh phé HO6 Chi Minh xét xir tuyén phat 03
nam tu vé to1 “Cudp giat tai san” theo ban an s6 1514/HSST. Chap hanh xong toan bg ban
an ngay 17/9/2008.

- Ngdy 08/4/2008, Toa 4n nhan dan Quén 7, Thanh pho Ho Chi Minh xét xir tuyén
phat 04 nam tu vé to1 “Trom cap tai san” theo ban an s6 29/2008/HSST. Chap hanh xong
hinh phat tu ngay 05/11/2011.

Bi bat, tam gitt, tam giam tir ngay 15/12/2023 dén nay. (c6 mat)
NOI DUNG VU AN:

Theo cac tai li€u c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu an duogc
tom tat nhu sau:

Vao khoang 11 gio 20 phat, ngay 15/12/2023, Trinh sat D61 Canh sat diéu tra toi
pham ° vé ma tay Cong an Q3 tuan tra dén trudce s6 E BI, Phuong A3, Quén H phat hién
Nguyén Vin P1 diéu khién xe mé to bién s6 59H1-192. 24 ¢6 biéu hién nghi van lién quan
dén ma tay nén yéu cau dimg xe va moi vé tru s¢ Cong an P3, Quan H dé tién hanh kiém
tra. Tai thoi diém klem tra, P1 ty lay tir trong miéng ra giao ndp cho Coéng an 01 goi nylon
chtra chat bot mau trang (P1 khai nhan d6 1a ma tiy cta P1 vira mua tir Doan Hiru P2 vé dé
st dung). Ngoai ra, Cong an con thu giir cua P1 01 xe mo t6 bién s6 59H1-192.24. Sau do,
Cong an tién hanh thu giir vat chting va 1ap bién ban bat nguoi pham tdi qua tang d6i véi
P1.

Vao khoang 11 gio 45 phut, ngay 15/12/2023, Trinh sat D61 Canh sat diéu tra toi
pham vé ma tay Cong an Q3 tuan tra dén trudc s6 B Tuy L, Phuong A, Quén H phat hién
bao V dleu khién xe mo to b1en s0: 49T9-6776 c6 biéu hién nghi van lién quan dén ma tay
nén yéu cau ding xe va moi vé tru so Cong an P3, Quan H dé tién hanh kiém tra. Tai thoi
diém kiém tra, Q1 tir ldy tir trong ti quan phia truéc bén phai Q1 dang mic ra giao ndp
cho Cong an 01 géi nylon chtra chat bot mau tring (Q1 khai nhan d6 1a ma tiy cta Q1 vira
mua tir Poan Hitu P2 vé dé st dung). Ngoai ra, Cong an con thu gitt ciia Q1 01 xe md to
bién sd: 49T9-6776. Sau d6, Cong an tién hanh thu giir vat ching va 14p bién ban bat nguoi
pham toi qua tang ddi véi Q1.

Ttr 16i khai ban dau ctia Nguyén Vin P1 va Dao V, vao khoang 12 gio 10 phut, ngay
15/12/2023, D6i Canh sat diéu tra toi pham vé ma tay Cong an Q3 phdi hop Cong an P4,
Quan H tién hanh kiém tra hanh chinh nha s6 D Hoai T9, Phuong A2, Quan H, Thanh phé
Ho6 Chi Minh. Tai thoi diém kiém tra, trong nha c¢6 01 ngudi dan ong ty khai tén Poan Hiru
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P2. Qua kiém tra, P2 ty 14y ra tir tGi quan phia trudc bén phai mau hong treo tai ctra nha 01
goi nylon chira tinh thé khong mau va 01 goi nylon chira chat bot mau tring. Tiép tuc kiém
tra, P2 lay ra tu trén k¢ dé chén trong bép ngay tang trét 01 g6i nylon dung 09 goi nylon
chtra chat bot mau trang (P2 khai nhan toan bd 1a ma tay cua P2 dung dé ban cho nguoi
nghién). Ngoai ra, Céng an con thu giit ciia P2 01 dién thoai di dong, s tién 500.000 dong.
Sau d6, Cong an tién hanh thu gii vt chtng, din giai P2 vé tru s& Cong an P4, Quan H dé
1ap bién ban bat ngudi pham toi qua tang.

Cung ngay, Co quan Canh sat diéu tra Cong an Q3 thi hanh 1énh kham xét }(hép cap
noi ¢ cua Poan Hitu P2 tai nha s6 D Hoai T9, Phuong A2, Quan H, Thanh pho H6 Chi
Minh. Qua kham xét, Cong an khong phat hién thu gitr gi.

Tién hanh xét nghiém tim chit ma tay c6 trong nudc tiéu ddi véi Nguyén Vin P1,
bao Vinh Q, Poan Hiru P2. Két qua:

+ Nguyén Vian P1, Pao Vinh Q1: Duong tinh véi chat ma tiy
+ Poan Hitu P2: Am tinh véi chat ma tiy

Ngay 22/12/2023, Phong K1 Céng an Thanh phd H c6 két luan sb 39/KL-KTHS,
xac dinh:

- G, g6i 2 duoc niém phong bén ngoai co6 chir ky ghi tén Poan Hitu P2 va hinh dau
Cong an P4, Quan H, bén trong co:

+ Goi 1:
* 01 goi nylon chira bot mau trang (ky hiéu mau ml). Bot mau trang ky hi¢u mau

ml 13 ma tay & thé ran, c6 khdi luong 0,4554g (khong phy bén nim nim bdn gam), loai
Heroine;

* 01 goi nylon chira tinh thé khong mau (ky hiéu miu m2). Tinh thé khong mau ky
hiéu mau m2 1a ma tiy & thé ran, c6 khoi lugng 0,8400g (khong phay tdm bon khong khong
gam), loai Methamphetamine;

~ +G06i2: 01 gbinylon chira 09 goi nylon chura cl}ét’bcf)t mau trang (ky hiéu miu m3).
Chat bot mau trang ky hiéu mau m3 déu 1a ma tiy ¢ thé ran, c¢6 tong khoi lugng 1a 4,1040¢g
(bon phay mdt khong bon khong gam), loai Heroine;

- G6i 3: Puoc niém phong bén ngoai c¢6 chit ky ghi tén Nguyén Vian P1, du vén tay
ghi tén Poan Hiru P2 va hinh diu Co quan Canh sét diéu tra Cong an Quén 8 bén trong co
01 goi nylon chtra bot mau trang (ky hiéu mau m4). Bot mau trang ky hiéu mau m4 13 ma
tay & thé rin, c6 khéi luong 3,8018g (ba phiy tam khong mot tim gam), loai Heroine;

- Goi 4: duoc niém phong bén ngoai c¢é chir ky ghi tén Pao Vinh Q1, ddu van tay
ghi tén Poan Hiru P2 va hinh diu Co quan Canh sét diéu tra Cong an Quén 8 bén trong c6
01 goi nylon chtra bot mau trang (ky hiéu mau m5). Bot mau tring ky hiéu mau m5 1a ma
tay & thé rin, c6 khéi luong 0,4403g (khong phiy bon bdn khong ba gam), loai Heroine;

Nhu vay, tong khéi lugng ma tay Cong an thu gitt cia Poan Hiru P2 (gdm ca luong
ma tiy da ban cho P1 va Q1) 1a 8,8015g (tdm phay tam khong mot nim gam) Heroine va
0,8400¢g (khong phay tam bon khong khong gam), loai Methamphetamine.
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Tai Co quan diéu tra, Nguyén Van P1, Pao Vinh Q, Poan Hitu P2 khai nhan hanh
vi pham t01 nhu sau: Vao thang 12/2023, Doan Htru P2 gap va quen 01 nguoi phu nir tén
D (khong 10 lai lich, dia chi), D noi cho P2 biét D ¢6 ban ma tay, néu P2 ¢6 nhu cau mua
de ban lai kiém 1o1 thi lién hé D. Do khong c6 cong viéc lam, dén ngay 14/12/2023, P2 gap
D tai 01 quan ca ph€ (khong 0 dia chi) va hoi mua 6.000.000 dong ma tay loai Heroine. D
dong y va mang ma tuy t&i noi ¢ ciia P2 tai nha s6 D Hoai T9, Phuong A2, Quan H, Thanh
pho HO Chi Minh. Sau khi tra tién va nhan ma ty, P2 kiém tra thay bén trong c6 “01 goi
01 chi Heroine” D ban voi gig’l 2.700.000 dong, P2 du d‘inh ban lai véi gia 3.000.000 dong,
“11 g6i nira dia Heroine” Diém ban voi gia 300.000 dong/goi, P2 du dinh ban lai voi gia
350.000 dong/goi. Boi vai 01 goi nylon chira ma tiy da, P2 nhat duoc trude do vai ngay va
du dinh ban néu c6 nguoi héi mua.

Dé ban ma tay, Poan Hitu P2 mang theo trong ngudi 11 goi Heroine nho va ding
trong hém D1 Hoai T9, Phuong A2, Quan H, khi c6 ngudi dén thi P2 s€ hoi “cod mua do
khong” (nghia 1a c6 mua ma tiy Heroine khong).

Dén khoang 11 gio, ngdy 15/12/2023, Nguyén Vin P1 diéu khién xe mo t0 bién s6
59H1-192.24 dén thi P2 hoi va P1 tra 161 mua 3.000.000 dong ma ty loai Heroine. P2 dong
y va vé nha lay “01 goi 01 chi Heroine” ban cho P1.

Dén khoang 12 giv 10 phut, ngdy 15/12/2023, Dao V diéu khién xe mo t0 bién so:
49T9-6776 dén va hoi mua 350.000 dong ma tay loai Heroine thi P2 1ay tur tii quéan ra “01
g61 ntra dia Heroine” ban cho Q.

P1 va Q déu khai nhan day 1a 1an dau tién mua ma tuy cua P2 va mua ve dé ‘sﬁ: ’dur‘lg
cho ban than. P2 khai nhan Q va P1 la 02 nguoi dau tién P2 ban ma tiy va thu vé so tién
3.350.000 dong. Sau do, P2 da tra cho 01 nguoi ban (khong 13 lai lich) s6 tién 2.800.000
dong, P2 an trua va udng ca phé hét 50.000 dong, khi Cong an kiém tra thu gitt ciia P2
500.000 ddng do pham t6i ma co.

Vit chung thu giir trong vu an:

- 01 g6i niém phong ghi s6 39/27/24/Q8 (G1);

- 01 g6i niém phong ghi s 39/27/24/Q8 (G2);

- 01 g6i niém phong ghi sb 39/27/24/Q8 (G3);

- 01 goi niém phong ghi s6 39/27/24/Q8 (G4);

- 01 dién thoai di dong hi¢u Nokia gén sim s6 0899217039 cua Poan Hitu P2 khong
lién quan dén hanh vi pham t0i;

- S6 tién 500.000 dong;

- 01 xe mo t6 bién s6 49T9-6776, s khung DCHOA4TT 165938, s6 may 1P52FMH-
165938 qua ‘XE’IC minh do chi Nguyén Thi Ngoc H3, dia chi: G B, phuong B, thanh Rhé b,
tinh Lam Pong ding tén s& hiru. Qua xac minh tai dia chi trén khong c6 nhan khau tén
Nguyén Thi Ngoc H3 thuong tra, tam tra, cu tri. Pao Vinh Q1 khai mua lai xe trén cua 01
nguoi phy nir (khong r6 lai lich) nhung khong lam sang tén. Co quan dicu tra da dang bao
dé tim chu s¢ hitu xe trén.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20H%E1%BB%AFu%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%2079A2%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%2079A2%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20can:%3C/b%3E%20Vinh%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2044/16%20Ng%C3%B4%20T%E1%BA%A5t%20T%E1%BB%91,%20Ph%C6%B0%E1%BB%9Dng%2019,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minhch%E1%BB%97

- 01 xe md to bién sd 59H1-192.24, s6 khung: RLHJC5214CY390783, s6 may:
JC52E-4151590, qua xac minh do ba Nhitr Thi Thuy L ding tén sé hiru. Ba L da ban xe trén
cho H4 kinh doanh T 127, dia chi A P, Phuong B, Quan H. Vao ngay 08/9/2020, ba Nguyén
Thi H2 (me rudt Nguyén Vin P1) mua xe trén tai Ho kinh doanh T 127 (héa don ban hang
s6 00458054 ngay 08/9/2020). Ngay 15/12/2023, P1 muon xe trén dé di cong viéc, ba H2
khong biét P1 muon xe ding vao viéc pham tdi. Vi vay, Co quan diéu tra dd xur 1y vét ching
bang hinh thtrc tra xe trén lai cho ba Nguyén Thi H2.

Tai ban Céo trang s6 214/CT-VKS-Q8 ngdy 23/8/2024, Vién kiém sat nhan dan
Quan &, Thanh pho H6 Chi Minh truy t6 cac bi céo:

Truy tb bi cdo Pao Vinh Q1 v& t6i “Tang trit trai phép chat ma tiy” theo quy dinh
tai di€m c khoan 1 Dicu 2 cua B6 luat Hinh sy nam 2015 (stra d61, bo sung nam 2017).

~ Truy t6 bi céo Nguyén Vin P1 vé toi “Tang trit trai phép qhét ma tiry” theo quy dinh
tai diém o khoan 2 Diéu 2 cia BS luat Hinh sy nam 2015 (stra do6i, bd sung nam 2017).

Truy t6 bj co Doan Hitu P2, v& tdi “Mua ban tréi phép chat ma tiy” theo quy dinh tai diém
b, p, q khoan 2 Di¢u 251cua B6 luat Hinh sy ndm 2015 (stra d61, b6 sung nam 2017).

Tai phién toa,
Kiém sat vién dai dién Vién kiém sat nhan dan Quan 8, Thanh phd Ho Chi Minh giit

nguyén quyet dinh truy t6 nhu Céo trang. Sau khi phan tich, danh gia tinh chat, mac do
nguy hiém cua hanh vi pham t6i, Vién kiém sat & nghi nhu sau:

- Ap dung cac diém b, p, q khoan 2, khoan 5 Piéu 251, diém s khoan 1 Piéu 51, Piéu
38 cua Bo luat Hinh su nam 2015 (s&q do1, bo sung qém 2017), xur phat b1 cao Doan Hiru
P2 tir 11 ndm dén 13 nam tu va phat bo sung bi céo so tién 10.000.000 dong sung quy nha
nudc.

- Ap dung diém o khoan 2 Diéu 251; diém s khoan 1 Piéu 51, Diéu 38 cta Bo luat
Hinh sy nam 2015 (stra d6i, bo sung nim 2017) xu phat bi cao Nguyén Vin P1 tir 07 nim
dén 09 nim tu; khong ap dung hinh phat b6 sung 13 phat tién d6i voi bi cdo P1.

- Ap dung diém c khoan 1 Diéu 251; diém s khoan 1 Diéu 51, Diéu 38 cta B0 luat
H,inh sy ndm 2015 (sua doi, bé sung nam 72017), XU phat b1 cé}o Pao Vinh QI tr 02 nam
dén 03 nam tu; khong &p dung hinh phat b6 sung la phat tién do61 véi bi cédo Ql.
- Vé xur ly vat chimng: Dé nghi xir 1y theo quy dinh phap luat.
Céc bi céo khong c6 ¥ kién tranh luan; cac bi cdo thira nhan hanh vi pham t61, 4n nin
hoi cai va xin gidam nhe hinh phat.
NHAN PINH CUA TOA AN:

Trén co s6 ndi dung vu an, can cir vao cac tai liéu trong ho so vu an da dugc tranh
tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t5 tung cua Co quan diéu tra Cong an Q3, Diéu tra vién,
Vién kiém sat nhan dan Quan 8, Kiém sét vién trong qué trinh diéu tra, truy td da thuc hién
ding vé tham quyén, trinh tu, tha tuc quy dinh ctia B9 luat tb tung hinh su. Qua trinh diéu
tra, truy t0 va tai phién toa hom nay, cac bi co khong c6 y kién hodc khiéu nai vé cac hanh


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%AF%20Th%E1%BB%8B%20Th%C3%BAy%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20127%20Ph%E1%BA%A1m%20Th%E1%BA%BF%20Hi%E1%BB%83n,%20Ph%C6%B0%E1%BB%9Dng%202,%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Vinh%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20H%E1%BB%AFu%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20H%E1%BB%AFu%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20H%E1%BB%AFu%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Vinh%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Qu%E1%BA%ADn%208

vi, quyét dinh t6 tung cua Co quan tién hanh t6 tung, ngudi tién hanh t6 tung. Do do, cac
hanh vi, quyét dinh t5 tung cia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung da thuc
hién déu hop phap.

[2] Tai phién toa, cac bi cdo da khai nhan hanh vi phu hop vo1 101 khai tai co quan
diéu tra, phu hop véi 101 khai nguoi lam chimg va céc tai liéu, chting ¢t ¢6 trong hd so vu
an, xac dinh:

Vao lac 11 gio 20 phut, ngay 15/12/2023, tai nha s6 D H, Phuong A1, Quan H, bi
c40 Poan Hitu P2 bj bit qua tang c6 hanh vi cat giit trai phep 4,5594¢ (bdn phay nam nam
chin bén gam) ma tay loai Heroine va 0,8400g (khong phay tam bén khong khong gam)
ma tay loai Methamphetamine dé ban cho nguoi nghién.

Vao lac 11 gid 45 phat, ngay 15/12/2023, tai trude sé B Tuy L, Phuong A3, Quén
H, bi cdo Dao Vinh Q1 bi bét qua tang c6 hanh vi cit giir trai phép 0,4403g (khong phay
bbn bdn khong ba gam) ma tiy loai Heroine dé sir dung. Va vao lac 12 gio 20 phut ngay
15/12/2023, tai trudce s6 E B1, Phuong Al, Quén H, bi cdo Nguyén Vin P1 bi bit qua tang
c6 hanh vi cat gitr trai phép 3,8018¢g (ba phay tam khong mot tim gam) ma tiy loai Heroine
dé str dung.

Qua diéu tra di xac dinh, Poan Hitu P2 ban luong ma tay trén cho Pao Vinh Q1 va
Nguyén Vin P1 vao ngay 15/12/2023 véi luong ma tay ma Q1 va P1 bi bit qua tang ct
gidu néu trén.

Doan Hitu P2 phai chiu trach nhiém hinh su d6i véi khéi lugng ma tay da ban cho
Pl va Ql. Vivay, tong khi lugng ma tiy ma Boan Hiru P2 phai chiu trach nhiém hinh sy

vé hanh vi mua bén trai phép chit ma tay 1 8,8015g (tam phay tdm khong mot nim gam),
loai Heroine va 0,8400g (khong phay tam bon khong khong gam), loai Methamphetamine.

Nguyén Vin P1 va Poan Hitu P2 déu d tai pham nguy hiém, chua dugc coi 1a chip
ha‘mh‘ xong nay lai thuc hjén hanh vi pham td1 do ¢0 ¥ nén lan pham to1 nay cég: bi cao PlI,
P2 déu bi ap dung tinh tiét tang ndng dinh khung hinh phat “Tai pham nguy hiém”.

[3] Diéu 249 ciia B luat Hinh sy nam 2015 (stra d6i, b6 sung nam 2017) quy dinh
veé t01 “Tang trit trai phép chat ma tiy” nhu sau:

“1. Nguoi nao tang trit trdi phép chat ma tity ma khéng nham muc dich mua ban,
van chuyén, san xudt trai phép chdt ma tiy thugc mot trong cdc truong hop sau day, thi bi
phat tu tr 01 nam dén 05 nam:

¢) Heroine, C1, Methamphetamine, Amphetamine, MDMA hodc XLR-11 co khéi
luwong tur 0,1 gam den duoi 05 gam;

2. Pham toi thuoc mot trong cac truong hop sau ddy, thi bi phat tu tie 05 nam dén
10 nam:

o) Tdi pham nguy hiém.


https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2049D/22%20Ho%C3%A0i%20Thanh,%20Ph%C6%B0%E1%BB%9Dng%2014,%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20H%E1%BB%AFu%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2002%20Tuy%20L%C3%BD%20V%C6%B0%C6%A1ng,%20Ph%C6%B0%E1%BB%9Dng%2013,%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2002%20Tuy%20L%C3%BD%20V%C6%B0%C6%A1ng,%20Ph%C6%B0%E1%BB%9Dng%2013,%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Vinh%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20515%20B%C3%ACnh%20%C4%90%C3%B4ng,%20Ph%C6%B0%E1%BB%9Dng%2013,%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20H%E1%BB%AFu%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Vinh%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20H%E1%BB%AFu%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20H%E1%BB%AFu%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20H%E1%BB%AFu%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cocaine

5. Nguoi pham tgi con cé thé bi phat tién tir 5.000.000 dong dén 500.000.000
dong...”

Dicu 251 ctia BY lut Hinh sy ndm 2015 (stra d6i, bo sung ndm 2017) quy dinh vé
to1 “Mua ban trai phép chat ma tiy” nhu sau:

“]. Nguwoi ndao mua bdn trdi phép chat ma tity, thi bi phat ti tir 02 nam dén 07 nam.

2. Pham toi thuoc mot trong cac truwong hop sau day, thi bi phat tu tuw 07 nam dén
15 nam:

b) Pham ti 02 lan tré lén;

i) Heroine, Cl, Methamphetamine, Amphetamine, MDMA hoac XLR-11 co khéi
lwong tir 05 gam den duoi 30 gam;

p) C6 02 chdt ma tiy tré 1én ma tong khoi wong hodc thé tich cia cdc chdt dé twong
dwong voi khoi lwong hodc thé tich chat ma tuy quy dinh tai mot trong cac diém twe diem h
den diém o khoan nay,

q) Tdi pham nguy hiém.

5. Ngwoi pham tdi con cé thé bi phat tién tir 5.000.000 dong dén 500.000.000
dong...”

[4] Cac bi céo la nguodi ¢6 du nang luc trach nhiém hinh sy, thuc hién hanh vi véi
16i ¢b ¥, da xam pham dén ché do doc quyén quan 1y ciia Nha nudc vé cac chat ma tiy va
an toan x4 hoi. Nhu vay, Hoi dong xét xtr ¢6 cin cir xac dinh hanh vi cta bi cdo Poan Hiru
P2 da dua yéu td cau thanh t6i “Mua ban trai phép chit ma tay”, t61 pham va hinh phat duoc
quy dinh tai cac diém b, p, q khoan 2 Diéu 251 cta Bo luat Hinh sy nam 2015 (stra ddi, bo
sung nim 2017). Hanh vi ctia bi cdo Pao Vinh Q1 da cu thanh t6i “Tang trit trai phép chat
ma tiy”, t01 pham va hinh phat dugc quy dinh tai diém ¢ khoan 1 Diéu 249 cta Bo luét
Hinh sy ndm 2015 (stra d6i, bo sung nam 2017). Hanh vi cta bi cao Nguyén Vin P1 di cdu
thanh toi “Tang trit trai phép chat ma tay”, téi pham va hinh phat duoc quy dinh tai diém o
khoan 2 Diéu 249 ctia Bo luat Hinh sy nam 2015 (sira doi, bo sung nam 2017).

[5] Hanh vi pham t6i ctia cac bi cdo 1a nguy hiém cho x3 hoi, xét tinh nghiém trong
cua to1 pham ma cac bi cao da thuc hién, can thiét phai cach ly cac bi cdo ra khéi doi séng
x4 hoi mot thoi gian nhat dinh bang hinh phat ti ¢ thoi han nham cai tao, gido duc cac bi
c4o tré thanh ngudi c6 ich, c¢é ¥ thirc tudn theo phéap ludt va cac quy tic cla cudc sdng, ngin
ngira pham t6i méi; dong thoi phong ngira va dau tranh chdng toi pham trong xa hoi.

[6] Cao trang Vlen kiém sat truy t6 bi cao Poan Hitu P2 vé toi “Mua ban trai phép
chat ma tuy” va truy td cac bi cdo Pao Vinh Q1 va Nguyén Vin P1 vé t6i “Tang trit trai
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phép chit ma tay” 1a ¢6 co sd, dung ngudi, ding toi. Mtc hinh phat ma Vién kiém sat dé
nghi 4p dung ddi véi cac bi cdo 1a phu hop, twong ximg véi tinh chat, mic d6 nguy hiém
ctia hanh vi pham ti nén c6 cin ct chip nhan. Tuy nhién, trong qua trinh diéu tra, truy tb
va tai phién toa, cac bi cao thanh khan khai bao, an nin hdi cai nén Hoi dong xét xir ap dung
diém s khoan 1 Piéu 51 B¢ luat Hinh sy ndm 2015 (stra ddi, b6 sung nam 2017) dé giam
nhe mot phﬁn hinh phat ddi véi céc bi cho.

[7] Bi cdo Dao Vinh Q1 ¢6 nhan thn t6t, bi co pham tdi lan dau. Do d6, Hoi dong
xét xur ap dung kl‘loén 2 biéu 5 1, B0 luat Hinh sy nam 2015 (stra d6i, bo sung nam 2017) dé
gidm nhe mét phan hinh phat déi voi bi cdo Q1.

[8] Ngoai viéc bi ap dung tinh tiét ting niang dinh khung hinh phat “Tai pham nguy
hiém”, thi cac bi cdo Nguyén Vian P1 va Poan Hitu P2 déu c6 nhan thin xAu, timg nhiéu
14n bi ket an. Do do, khi lugng hinh, Ho1 dong xét X cling xem xé&t dé c6 muc hinh phat
phu hop vo1 nhan than bi céo.

[9] Xét thdy hanh vi cta bi céo Doan Hiru P2 la nhiam muc dich thu loi bt chinh
nén can ap dung hinh phat bo sung la phat tién ddi voi bi cao P2. Hanh vi cia bi cdo Nguyén
Van P1, Pao Vinh Q1 khong nhdm muc dich thu loi bat chinh, dong tho1i theo cac tai lidu,
chirng cur va 101 khai cua cac bi cao P1, Q1 tai phién toa déu cho théy cac bicao P1, Q1 la
lao dong tu do, thu nhap khong 6n dinh, diéu kién kinh té con kho khian nén Hoi dong xét
xtr khong 4p dung hinh phat bd sung 1a phat tién ddi voi cac bi cdo P1, Q1.

[10] V& xir Iy vat ching: Qua trinh diéu tra thu giit sé ma tdy trong cac goi niém
pl}ong ghi so 39/27/24/Q8 (G1, G2, G}, G4), xét day la Vét’cém tang trir, luvu hanh nén Ho1
dong xét xur cdn ctr diém a khoan 2 Diéu 106 cua Bo luat To tung hinh sy, tich thu tiéu huy.

[11] 01 (mot) dién thoai di dong hiéu N gin sim s6 0899217039 tam git ctia Poan
Htru P2 14 tai sdn ca nhan cua bi cdo, xét khong 1ién quan dén hanh vi pham tdi nén can cu
diém b khoan 3 Biéu 106 cua BS luat To6 tung hinh sy, trd lai cho bi cdo P2.

[12] Ddi v6i xe md t6 bién sb 49T9-6776, sb khung DCHOA4TT165938, sb may
1P52FMH-165938 tam gilr cua bi cao QI, la phuong tién bi cao dung de di mua ma thy.
Do chua xac dinh chi s¢ hitu, nguoi quan 1y hop phép cua xe nén can tiép tuc ding tin trén
phuong ti¢n thong tin dai chiing tim chu sé hiru, ngudi quan 1y hop phap xe trén trong thoi
han 01 nim, hét thoi han trén khong c6 ngudi nhan hop phép thi tich thu ndp ngan sach
Nha nudc.

Xe md t6 bién s6 59H1-192.24, s6 khung: RLHIC5214CY 390783, s6 may: JC52E-
4151590 tam gitr cua bi cao P1, qua xac minh Ia xe thudc s¢ hiru cua ba Nguyén Thi H2
(me rudt Nguyén Vin P1). Ngay 15/12/2023, P1 muon xe trén dé di cong viéc, ba H2 khong
biét P1 muon xe dung vao viéc pham toi. Co quan diéu tra d3 xu 1y vat chung béng hinh
thirc tra xe trén lai cho ba Nguyén Thi H2 nén Hoi dong xét xir khong xem xét.

[13] Qua trinh diéu tra cling nhu tai phién toa bi cdo P2 khai nhan, day la lan dau bi
c4o ban ma tiy va moi 1an dau ban ma tay cho P1 va Q1 thi bi bat qua tang, bi cao thu vé
s6 tién 3.350.000 déng, bi cao da thu loi 350.000 déng. Sé tién thu vé, bi cdo P2 da tra cho
01 nguoi ban (khong rd lai lich) sb tién 2.800.000 dong, P2 an trua va udng ca phé hét
50.000 dong. Khi Cong an kiém tra thu gitr ciia P2 500.000 dong do pham t6i ma c6. Do
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d6, Hoi dong xét xir tuyén tich thu sung quy s6 tién sb tién‘SO0.000 ddng do pham toi ma
c6 va budc bi cdo nop so tién thu lgi bat chinh 1a 350.000 dong.

[14] Dbi v6i ngudi ban ma tay cho bi cao P2, do khong xac dinh duoc lai lich, qua
trinh diéu tra khong dwa vao tham gia t6 tung nén Hoi dong xét xir khong xem xét trong vu
an nay.

[15] Can nha sb s6 D H, Phuong Al, Quan H, Thanh phé H x4c minh do ba Poan
Thi H5 (1a chi ctaa bi cdo P2) 1a chu s& hitu, ba H5 khong & nha trén ma cho P2 ¢ nho, ba
H5 khong biét va khong lién quan dén hanh vi pham t6i cta bi cao P2 nén Co quan Canh
sat diu tra khong co co sé xtr Iy, do d6 Hoi dong xét xir khéng xem xét trong vu 4n nay.

[16] Vé 4an phi hinh sy so thérp: Cin ci Dicu 23 cua Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Quéc hoi, cac bi cao phai
chiu an phi hinh sy so tham.

Vi cac lé trén,
QUYET PINH:

- Céan ctr vo céc diém b, p, q khoan 2, khoan 5 Diéu 251, diém s khodn 1 Piéu 51,
biéu 38 cua B luat Hinh sy ndm 2015 (stra doi, bd sung nam 2017).

Xt phat bi cdo Poan Hiru P2 11 (mudi mdt) ndm ti vé toi “Mua ban trai phép chat
ma tiy”, thoi han chap hanh hinh phat tu tinh tir ngay 16/12/2023.

Phat bi cdo Poan Hitu P2 10.000.000 (muoi triéu) déng, ndp vao ngan sach Nha
nudc.

- Can ctr vao diém o khodn 2 Diéu 249, diém s khoan 1 Dicu 51, Dicu 38 ciia B luat
Hinh sy nam 2015 (stra do61, bé sung nam 2017).

Xt phat bi cao Nguyén Vin P1 07 (bay) nam ti vé toi “Tang trit trai phép chat ma
tuy”, thoi han chap hanh hinh phat tu tinh tir ngay 16/12/2023.

- Cén cr vao diém c khoan 1 Diéu 249, diém s khoan 1 khoan 2 Dicu 51, Bicu 38
cua B0 luat Hinh sy ndm 2015 (stra 61, bo sung nam 2017).

Xt phat bi cao Pao Vinh Q1 02 (hai) nam tu vé t6i “Tang trit trdi phép chat ma tiy”,
thoi han chap hanh hinh phat tu tinh tir ngay 16/12/2023.

- Can clr vao Diéu 47 cta Bo luat Hinh sy nam 2015 (stra ddi, bd sung nam 2017);
cac diém a, b khoan 2 va diém b khoan 3 Di¢u 106 ctia B luat T6 tung hinh su; cac di¢u
221, 228 cua B0 luat Dan su.

Tich thu tiéu huy:

- 01 g6i niém phong ghi sb 39/27/24/Q8 (G1);

- 01 goi niém phong ghi s6 39/27/24/Q8 (G2);

- 01 g6i niém phong ghi sb 39/27/24/Q8 (G3);

- 01 g6i niém phong ghi sb 39/27/24/Q8 (G4);

Tich thu ndp ngan sach Nha nude: S6 tién 500.000 dong.
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Tra lai bi cao Boan Hiru P2: 01 dién thoai di dong hiéu Nokia.
Budc bi cao Boan Hiru P2 ndp s6 tién thu loi bat chinh 1a 350.000 déng

Tiép tuc tam giit va ding tin trén phuong tién thong tin dai ching thoi han 01 nim
tim chi s¢ hiru, ngudi quan 1y hop phap cia: 01 xe mé to bién sb 49T9-6776, s6 khung
DCHOA4TT165938, s6 may 1P52FMH-165938. Néu hét thoi han trén khong tim duoc chu
sO hitu, nguoi quan 1y hop phép thi tich thu ndp ngan sach Nha nudc.

(Theo Bién ban giao - nhan tang tai vat ngay 18/9/2024)

- Cén cir vao cac dieu 135, 136 ciia B9 ludt TO tung hinh su; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban thuong vu Qudc hoi.

Budc mdi bi cao Poan Hiru P2, Pao Vinh Q1 va Nguyén Vin P1 ndp 200.000 dong
an phi hinh su so tham.

Céc bi céo c6 quyén khang cao trong han 15 ngay ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Bi cdo; THAM PHAN - CHU TQA PHIEN TOA
- VKS ND Quén 8;

- VKS ND TP. HCM;

-CQ DT CA Quan 8;

- CQ THA HS CA Quén §;

- Nha tam giitr CA Quan 8;

- Chi cuc THA DS Quan 8;

- Nguoi tham gia t6 tung khac; Nguyén Thi Phic

- TAND TP.HCM,;

- S6 Tu phap TP.HCM;

- PC53;

- Luu: HS, VT.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20H%E1%BB%AFu%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20H%E1%BB%AFu%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20H%E1%BB%AFu%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Vinh%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%BAc

