TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO THU PUC DPéc 1ap - Tw do - Hanh phic
THANH PHO HO CHIi MINH

Ban 4n s6: 4071/2023/LD-ST
Ngay: 29/9/2023

V/v “Tranh chép tuyén b
hop déng lao dong vo hiéu”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THU PUC - THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir so thim gom co:

Thdm phan - Chii toa phién toa: Ba Lé Thi Minh

Cdc Hoi tham nhén dan:

1/ Ba Nguyén Thi Huong

2/ Ong Huynh Tién Diing

- Thuw ky phién toa: Ba Nguyén Thi Huyén - Thu ky Toa an nhan dan
thanh pho Thu Duc, Thanh phd H6 Chi Minh.

- Pai dién Vién kiém sdt nhin dan thanh pho Thii Dirc, Thanh phé Ho
Chi Minh tham gia phién tda: Ba V& Thi Thanh Phuong - Kiém sat vién.

Ngay 29 'ghang 9 nam 2023, tai try s6 Toa an nhan dan thanh phd Thu
buc, Thanh phdé H6 Chi Minh xét xttr so tham céng khai vu an thu ly so
23/2023/TLST- LD ngay 27 thang 4 nam 2023, vé viéc “Tranh chip tuyén bo
hop dong lao dong vo hiéu” theo quyét dinh dwa vu an ra xét xu sd
5245/2023/QDXXST-LD ngay 18 thang 8 ndm 2023 va Quyét dinh hodn phién
toa s6 5942/2023/QDST-LD ngay 08/9/2023, gilta cac duong su:

- Nguyén don: Ba Phan Thi N, sinh nim 1986 (C6 don xin vang mét)

Pia chi: S6 B dudng C, khu phd D, phuong E, thanh phd F, tinh Binh
Duong.

- Bi don: Cong ty A (Viét Nam) (Vang mit)

Try s6: L& G Khu ché xuat |, phuong K, thanh phd L, Thanh phé Ho Chi
Minh.

- Nguroi co quyén loi, nghia vu lién quan: Ba Phan Thi H, sinh nim 1994
(C6 don xin vang mat)

Dia chi: Xom P, xa Q, huyén O, tinh Ha Tinh.

NOI DUNG VU AN:
* Tai don khéi kién, ban ty khai va trong qua trinh tham gia t6 tung tai Toa
an nguyén don ba Phan Thi N trinh bay:



Tir thang 08/2010 dén thang 04/2011, ba N cho ba Phan Thi H, sinh nim
1993, ho khau thuong tr: Xom P, xa Q, huyén O, tinh Ha Tinh muon ching
minh nhan dan s6 183442662 cta ba N dé vao 1am viéc tai Cong ty A (Viét
Nam) (sau day goi tat 1a Cong ty A), tru so: L& G Khu ché xuit I, phuong K,
thanh phd L, Thanh phé H6 Chi Minh. Sau khi ky két hop dong lao dong, Cong
ty A di tién hanh nop hd so tham gia bao hiém xa hoi véi sb s6 12 7910356076
mang t&n Phan Thi N. Pau nim 2023, ba N dén co quan bao hiém xa hoi dé thuc
hién viéc 1anh bao hiém xa hoi mot 1an thi phat hién hd so bao hiém xi hoi cua
ba tai Cong ty A (Viét Nam) tring voi hd so bao hiém ctia ba Phan Thi N tai
Cong ty A (Viét Nam) trong khoang thoi gian tir thang 8/2010 dén thang 4/2011.
Vi vdy, co quan bao hiém huéng dan ba lién hé Cong ty A yéu cau cong ty ky
lai hop dong lao dong v4i ba Phan Thi Hién trong khoang thoi gian tur thang
8/2010 dén thang 4/2011 va xac nhan bang vin ban vé viéc thay d6i thong tin vé
bao hiém x& hoi ciia ngudi lao dong. Ba da dén Cong ty A dé giai quyét nhung
cong ty bao 1a khong thay doi thong tin nay duoc.

Nay ba N yéu cau Toa an tuyén bd hop dong lao dong duoc ky két giira ba
Phan Thi N va Cong ty A trong khoang thoi gian tir thang 8/2010 dén thang
4/2011 1a v6 hiéu do ngudi tham gia ky hop dong lao dong 1a ba Phan Thi H,
khong phai 1a Phan Thi N.

Ngoai ra, ba N khong co6 yéu cau gi khac, khong yéu cau giai quyét hau qua
ctia hop ddng lao dong vo hiéu.

* Bi don COng ty A (Viét Nam) da dugc Toa an tong dat hop 1¢ dé tham gia
t6 tung tai Toa 4n nhung van ving mit nén Toa an khéng 1ay 10i khai cua dwong su
duoc.

* Tai ban tu khai va trong qua trinh tham gia t6 tung tai Toa an, ngudi co
quyén loi, nghia vu lién quan ba Phan Thi H trinh bay:

Tir thang 8/2010, ba c6 muon chimg minh nhan dan ctia ba Phan Thi N dé
vao 1am viéc va ky két hop dong lao dong véi Cong ty A. Do thoi gian qua 1au
nén ba khong nhé sé hop dong lao dong va ngay ky két hop dong lao dong. Sau
khi vao 1am viéc tai cong ty, ba di tham gia dong bao hiém xa hoi theo ma s6 sd
7910356076. Thot gian lam viéc va dong bao hiém x3 hoi dudi tén ba Phan Thi
N tir thang 8/2010 dén thang 4/2011. Sau dé, ba di nghi viéc tai Cong ty A va
chua tién hanh chét s6 bao hiém xa hoi.

Nay ba N khai kién yéu cau tuyén bod hop dong lao dong duoc ky két giira
ba Phan Thi N va Cong ty A trong khoang thoi gian tir thang 8/2010 dén thang
4/2011 13 v6 hiéu, ba ddng ¥ va khong c6 yéu cau doc lap trong vu an.

* Pai dién Vién kiém sat nhan dan thanh phd Tha Péc tham gia phién toa
phat biéu ¥ kién:

Vé t tung: Viéc tuan theo phap luat td tung trong qua trinh giai quyét vu an
ké tir khi thy 1y vu an cho dén trudc thoi diém Hoi dong xét xir nghi 4n ctia Tham
phan, Hoi dong xét xir 1a dung quy dinh ctia phap luat.



Vé ndi dung: Yéu cau khai kién cta nguyén don 14 c¢6 co so do chu thé tham
gia ky két hop dong lao dong voi Cong ty A 1a ba Phan Thi H, khong phai 1a ba
Phan Thi N, d€ nghi Hoi dong xét xur chap nhan yéu cau khoi kién ctia nguyén
don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, ching ctr c6 trong hé so vu an dugc tham
tra tai phién toa va can ctr két qua tranh tung tai phién toa, Hoi dong xét xir nhan
dinh:

[1] V& t6 tung:

Quan hé tranh chap trong vu an 1a yéu cau tuyén bd hop dong lao dong vo
hiéu. Bi don Cong A (Viét Nam) c6 tru so tai LO G Khu ché xuit I, phuong K,
thanh phd L, Thanh phé HO Chi Minh nén cin cr Khoan 1 Diéu 32, Piém c
Khoan 1 Diéu 35, Piém a Khoan 1 Piéu 39 B luat T6 tung dan sy nam 2015, vy 4n
thudc tham quyén giai quyét ciia Toa 4n nhan déan thanh phd Thu Puc, Thanh phd
H6 Chi Minh.

Ba Phan Thi N va Phan Thi H ¢6 don yéu cu xét xtr vang mat, Cong ty A da
duoc Toa an triéu tap hop 1¢ tham gia phién tda lan thi hai nhung vang mit khong co
Iy do nén can ctr Piém b Khoan 2 Biéu 227; Khoan 1, Khoan 3 Diéu 228 B lut TH
tung dan sy nam 2015, Toa 4n tién hanh xét xir vang mat di véi cac duong su.

[2] V& noi dung:

Can cu vao loi khai cta duong sy va tai liéu, ching cr ma Toa an thu
thap thé hién trong khoang thoi gian thang 10/2010 dén thang 4/2011, ba Phan
Thi N cuing ltc ky hop dong lao dong va tham gia bao hiém x& hoi tai 02 doanh
nghiép l1a Cong ty A (Viét Nam) va Cong ty B (Viét Nam) véi 02 s6 s6 bao hiém
x& hoi khac nhau, cu thé:

+ S6 6 bao hiém x4 hoi thir 1: 7910356076 da duoc Cong ty Trach nhiém
hitu han Kollan (Viét Nam), dia chi: L6 G Khu ché xuét I, phuong K, thanh phd
L, Thanh phé H6 Chi Minh diang ky tham gia tir thang 8/2010 dén thang 4/2011.

+ S6 s6 bao hiém xa hoi thir 2: 7908077441 duoc Cong ty B (Viét Nam),
dia chi: Khu ché xuét I, phuong K, thanh phé L, Thanh phd H6 Chi Minh déang
ky tham gia tir thang 01/2008 dén thang 8/2010 va tir thang 10/2010 dén thang
01/2022.

Su viéc xay ra nhu trén 1 xuat phét tir viéc ba N da cho ba Phan Thi H st
dung chirng minh nhan dan caa ba N dé ky két hop dong lao dong va tham gia
bao hiém xa hoi tai Cong ty A trong khoang thoi gian tir thang 8/2010 dén thang
4/2011. Nhu vay, cha thé ky két va thuc hién hop dong lao dong trong truong
hop nay la ba Phan Thi H, khéng phai la ba Phan Thi N. Viéc ba H su dung
théng tin ca nhan cua ba N dé ky két hgp dong lao dong véi Cong ty A la vi
pham quy dinh tai Khoan 1, Khoan 4 Diéu 30 B luat Lao dong nam 1994 (da
dugc sira doi bo sung nam 2002, 2006, 2007). Vi vay, ba N yéu cau Toa an
tuyén bé hop dong lao dong trén vé hiéu 1a c6 co s nén duoc chap nhan.



Vé hau qua cta hop dong lao dong v6 hi¢u, ba Phan Thi N khong yéu cau
nén Hoi dong xét xtr khong giai quyét.

- ,Ve an phi lao dong so tham: Do yéu cau khoi kién cua nguyén don
dugc chap nhan nén bi don phai chiu an phi dan sy so tham 300,000 dong.

Vi cac 1€ trén,

QUYET PINH:

- Can clr Dicu 5; Khoan 1 Piéu 32; Diém ¢ Khoan 1 DPiéu 35; Diém a
Khoan 1 Diéu 39; Diéu 184; Biém b Kl}oén 2 biéu 227; Khoan 1, Khoan 3 Diéu
228; Dicu 271; Biéu 273 cta Bo luat T6 tung dan sy nam 2015;

- Ce”gn ctt Khoan 1, Khoan 4 Piéu 30 Bo luat Lao dong nam 1994 (da duoc
stra o1, bo sung ndm 2002, nam 2006, nam 2007);

- Cin clr Khoan 2, Khoan 7 Diéu 188; Diéu 190 B¢ luat Lao dong nim
2019;

- Can ct Luét Thi hanh 4n dan sy ndm 2008, da duoc sira d6i bd sung nam
2014;

- Can cu Luat Phi va Lé phi nam 2015;

- Can cir Nghi quyét sb 326/2016/UBTVQHI14 ngay 30 thang 12 nam
2016 cua Uy ban thuong vu Quédc hoi quy dinh vé mirc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va I¢ phi Toa an.

Tuyén x:

1. Chap nhan yéu cau khoi kién ctia ba Phan Thi N

- Tuyén b hop dong lao dong duogc ky ket giita ba Phan Thi N va Cong
ty A (Viét Nam) trong khoang thoi gian thang 8/2010 dén thang 4/2011 la vo
hi¢u.

- V& hdu qua cta hop dong lao dong vo hiéu: Ba Phan Thi N khéng yéu
cau nén Hoi dong xét xtr khong giai quyét.

2. V& an phi lao dong so tham:

An phi lao dong so tham 1a 300,000 dong, Cong ty A (Viét Nam) c6 nghia
vu nop.

Hoan lai cho ba Phan Thi N s6 tién tam mg 4n phi 300,000 dong ba N da
nop theo bi€n lai thu ti€n tam Gng é&n phi, 1€ phi Toa 4n so0 0003079 ngay
25/4/2023 ctia Chi cuc thi hanh an dan sy thanh pho Thu DPuc, thanh phd Ho Chi
Minh.

3. Vé quyén khang céo: Ba Phan Thi N, Cong ty Trach nhi¢m hiru han
Kollan (Viét Nam), ba Phan Thi H dugc quyén khéng céo ban an trong thoi han
15 ngay, ké tir ngay nhan dugc ban an hoac ban an dugc niém yeét theo quy dinh.

4. Truong hop ban an, ql}yét dinh duogc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh an dan su (stra doi, bo sung ném‘2014) thi nguoi dugce thi hanh '{m
dan su, ngudi phai thi hanh an dan su c6 quyén théa thuan thi hanh an, quyén



yéu cau thi hanh an, tu nguyén thi hanh 4n hodc bi cudng ché thi hanh an theo
quy dinh tai cac Diéu 6,7, 7a, 7b va 9 Luat Thi hanh an dan sy (stra ddi, b sung
nam 2014); thoi hi€u thi hanh an dugc thyc hién theo quy dinh tai Piéu 30 Luat
Thi hanh 4n dan sy (stra doi, bo sung nim 2014).

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND TP.HCM; THAM PHAN- CHU TQA PHIEN TOA
- VKSND TP.HCM;

- VKSND TP. Thi Dric;

- Chi cuc THADS TP. Thu bc;

- Cac duong su;

- Luu: VP, hd so vu an.

L& Thi Minh









