TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN TRUNG KHANH Poc lap - Tw do - Hanh phuc
TINH CAO BANG

Ban 4n s6: 27/2024/HNGD-ST

Ngay 30/9/2024

VIv: Xin ly hén, tranh chdp

nuoi con, chia tai san chung khi ly hon.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TRUNG KHANH, TINH CAO BANG

- Thanh phan Hpi dong xét xir so thim gom co:

Thdm phan - Chii toa phién toa: Ong Nong Qubc Hung.

Cdc Hoi tham nhan dan:

1. Ong Phuong Van Tu

2. Ong La Van Truong

- Thur ky phién toa: Ba La Thi Hu¢ - Thu ky Toa é4n nhan dén huyén Trung
Khanh, tinh Cao Bang.

- Dai di¢n Vién kiém sat nhan ddn huyén Trung Khanh tham gia phién
toa: Ong Luong Van Trong - Kiém sat vién.

Trong cac ngay 23, 26 va 30 thang 9 nam 2024, tai Try s¢ Toa an nhan dan
huyén Trung Khanh, tinh Cao Bang xét xtr so' tham cong khai vy an HOn nhan gia
dinh thu 1y s6: 98/2023/TLST-HNGD ngay 10/10/2023 vé vi¢c: “Ly hon, tranh
chdp nudi con khi ly hon, chia tai san chung”, theo Quyét dinh dwa vu an ra xét xu
s0: 29/2024/QDXXST-HNGD ngay 06 thang 9 nam 2024, gitra cac duong su:

- Nguyén don: Ong Luong Vin L, sinh nam 1978.

- Bi don: Ba Nong Thi O, sinh nam 1983.

Cung noi BPKHKTT: x0m G, x@ N, huyén T, tinh Cao Bang; Cung chd & hién nay:
x6m B, thi trdn T, huyén T, tinh Cao Bang. Ca hai duong sy déu c6 mit.

- Ngudi bao vé quyén va loi ich hop phap cho bi don Néng Thi O: Ong
Nong Van D - Trg gitp vién phap 1y thuoc Trung tam trg gitp phéap 1y Nha nudc
tinh C. C6 mat.

- Nguoi c6 quyén loi nghia vu lién quan:

7 Chi Chu Thi T, sinh nam 1971; Dia chi: xom N, xa B, huyén T, tinh Cao
Bang. Vang mat;
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+ Ngan hang N chi nhanh huyén T, tinh Cao Bang. Nguoi dai dién theo phap
luat: Ba Luong Thi H - Giam doc; Nguoi dai dién theo uy quyén: Ba Dao Thi B -
Pho gidm doc. Co mat;

+ Phong giao dich Ngan hang C chi nhanh huyén T, tinh Cao Bang. Nguoi
dai dién theo phap luat: Ba Hoang Thu P - Giam doc.Vang mat;

+ Ngan hang TMCP L3 (tén goi cti la Ngan hang TMCP B1) — P1, chi nhanh
C1. Nguoi dai dién theo phap luat: Ong Nong Bac T1 - Giam doc. Co mat;

+ ong Ly Van L1. Dia chi: X6m B, thi tran T, huyén T, tinh Cao Bﬁng. Co
mat

+ ong Pham Van T2. Dia chi: Xém N, xa H, huyén H, tinh Cao Bﬁng.Véng
mat.

+ Ong Hoang Hanh T3, sinh ndgm 1977. Dia chi: Xom B, thi tran T, huyén T,
tinh Cao Bang. Ving mit.

NOI DUNG VU AN:

Theo don khéi kién xin ly hon ngay 15/5/2023 va céac 10i khai tiép theo tai
Toa, nguyén don Luong Vin L trinh bay: Anh va chi O tu do tim hiéu, chung séng
hanh phtc v6i nhau tir nam 2004, dén nam 2016 c4 hai ty nguyén dang ky két hon
ngay 10 thang 10 nam 2016 tai Uy ban nhan dan xa N, huyén T, tinh Cao Béng,
viéc dang ky do hai bén tu nguyén thuc hién. Cudc séng %y chéng ban dau hanh
phuc, ludn gitp d& nhau trong cong viéc va tinh cam. Ban than anh L cling da tao
diéu kién cho chi O di hoc chuyén nghiép va trd thanh céng chic nha nude. Tuy
nhién, sau khi di ding ky két hon duge mot thoi gian ngan thi hai vo chong phat
sinh mau thudn cho dén nay da khong thé séng chung dugc nita. Theo anh L,
nguyén nhan mau thuan 14 do khong thé hiéu nhau trong viéc sinh hoat gia dinh,
sinh hoat chan g01 ctia vo chong va do chi O khong c6 16i song trung thyc, vay ng
khap noi, c6 nhiéu khoan vay anh khong biét, ban than anh L nhiéu lan vay tién dé
gitip khic phuc. Hi¢n nay tuy van séng chung mot nha nhung hai vo chong khong
quan tam dén cudc séng ciia nhau, it khi gdp nhau. Trong thoi ky hon nhan c6 hai
con chung tén la Luong Ngoc Q, sinh ngay 25/7/2004 va Luong Ngoc L2, sinh
ngay 23/01/2006. Dén nay ca hai chau déu da truong thanh (da 18 tudi). Gitta hai
vo chdng ¢o tai san chung gdm: mot thira dat ¢ dién tich 267,5m? va mot ngdi nha
cap bon dung trén manh dat nay xdy nam 2013 c6 dia chi tai xom B, thi tran T,
huyén T, tinh Cao Bang; 03 xe may mang blen kiém soat 11K-050.00, 11K-077.39
va 11K 0169.49. C6 cac khoan no chung gdm: no gdc tai Phong giao dich Ngan
hang chinh sach va xa hoi huyén C 42.000.000 dong; no Ngan hang N chi nhanh
huyén T 150.000.000 ddng va vay thau chi mot khoan 60.000.000 déng; no tai
Ngan hang Buu dién Lién Viét huyén B1 dén hét thang 01/2024 1a 70.000.000
dong va mot khoan vay thau chi 60.000. 000 dong. Nay xac dinh khong con tinh
cam, mau thuin trim trong khong thé han gan, anh L dé nghi duoc ly hén chi O.
Con chung d4 trudng thanh. Tai san chung, ng chung yéu cau giai quyét theo phap
luat.
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Bi don Nong Thi O xac nhan cac van dé vé thoi gian chung sdng, thoi gian
dang ky két hon, con chung nhu anh L trinh bay la ding. Tuy nhién chi xac dinh
mau thuln giita hai vo chong phat sinh tir thang 7 ndm 2023, nguyén nhan mau
thuan anh L trinh bay chi dang mot phan, chi thay mau thuan chu:a den murc tram
trong dén murc phai ly hén, khi khic phuc dugc kinh té thi ¢6 thé han gin dugc tinh
cam. Trong thoi ky hon nhén gitra hai vo chong c6 phat sinh tai sdn chung va ng
chung. Tai san chung gdbm mot 'ngoi nha cap bén dung trén manh dat hai vo chong
ty mua duoc tai xom B, thi tran T, huyén T, tinh Cao Bang va 01 xe may mang
bién kiém soat 11K-050.00. Tai san riéng cua chi 13 01 bd ban ghé mua nim 2022
v6i gia 21.800.000 ddng va 02 xe may mang bién kiém soat 11K-077.39 va 11K
0169.49. Khoan ng 75.000.000 déng tai Ngan hang Buu dién Lién Viét huyén Bl
la ng chung, khoan vay thau chi 60.000.000 déng la no riéng cua anh L. No tai
Ngan hang N chi nhanh huyén T khoan 150.000.000 dong 13 no riéng chi O s& c6
trach nhiém tu thanh toan khoan no nay. Khoan no 42.000.000 dong tai Phong giao
dich Ngan hang Chinh sach va xi hoi huyén C anh L ty quyén cho chi vay muc
dich dé stra chita ngdi nha chung dang & nhung sau d6 khong stra chita nha nén anh
L phai tu thanh toan khoan ng nay. Chi O vay chi Chu Thi T c6 dia chi: N, b, T,
Cao Bing s6 tién 32.000.000 ddng; anh L ciing vay chi T s6 tién 40.000.000 dong
dé tra no riéng cua anh L. Ngoai ra khong con khoan ng nao chi yéu cau xem xét.

Nay anh L 1am don xin ly hon chi O khong nhit tri. Con chung déu da
trudng thanh, khong cé yéu cau. VE tai san chung va ng chung dé nghi giai quyét
theo quy dinh cua phap luat.

Nguoi c6 quyén loi va nghia vu lién quan, Ngan hang N cung cip thong tin
vé khoan vay ciia hai vo chong anh L va chi O dén ngay 22/01/2024 c6 tong du no
14 211.000.000 dong. Cu thé theo ting hop dong tin dung (HPTD) nhu sau: HDTD
s6 8306LAV202000786 ngay 23/6/2020 sd tién vay 150.000.000 dong, du no dén
ngay 22/01/2024 14 40.500.000 dong, sb tién 13i dd nop 1a 37.485.567 dong. HDTD
s6 8306LAV202300017 ngay 06/01/2023 sb tién vay 60.000.000 dong, du no dén
ngay 22/01/2024 46.000.000 ddng, sb tién 13i dd nop 6.139.441 dong. HDTD sd
8306LAV202300457 ngay 05/5/2023 sb tién vay 130.000.000 ddng, du ng dén
ngay 22/01/2024 1a 124.500.000 dong, s6 tién 13i di nop 9.666.413 ddng. A chi
nhanh huyén T ¢ yéu cau dé nghi 6ng L va ba O thanh toan toan bd s6 ng goc va
141 phat sinh ctia 03 hop dong tin dung trén trude khi hoan tat thu tuc ly hon theo
quy dinh cua phép luat. Pong thoi, A dé nghi duoc tham gia t6 tung trong vu an ly
hon cua 6ng L va ba O.

Nguoi ¢ quyén loi va nghia vu lién quan, Phong C chi nhanh huyén T cung
cép thong tin nhu sau: Can cir HDTD s6 6600000718129182 vay ngay 13/6/2020
s6 tién 42. 000.000 dong, han tra no ngay 13/6/2025 cta ba Néng Thi O. Pén ngay
22/01/2024 téng sb tién no cua gia dinh ho vay la 43.304.877 dong trong do s6 tién
gbc 13 42.000.000 dong, sb tién 13i 1a 1.304.877 ddng va tién giri tiét kiém thong
qua t0 13 117.879 ddng. Tuy mén vay chua hét han nhung dé bao vé quyén va loi
ich hop phap ctia Ngan hang dé nghi Toa an xac dinh nghia vu tra ng cua vo chong
anh L va chi O 1a tra hét ng méi giai quyét ly hon.
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Ngudi ¢6 quyén loi va nghia vu lién quan, Ngan hang TMCP L3 (ten goi cti
la Ngan hang TMCP B1) — P1, chi nhanh C1 cung cap thong tin vé hd so vay von
cua hai vo chong anh L va chj O d&én ngay 05/9/2024 co6 tong du no 1a 110.000.000
ddng. Cu thé: Anh L va chi O (nguoi dong trach nhiém tra ng) dang c6 khoan vay
thau chi qua lwong sé tién 60.000.000 dong theo HDPTD2522023125 ngiy
06/12/2023; mot khoan vay tin chép theo HDTD s6 HDTD252202136 ngay
16/4/2021 s6 tién vay 150.000.000 dong, du no den ngay 05/9/2024 1a 50.000.000
dong. Truong hop ly hon, Ngan hang yéu cau tat toan toan bo khoan vay hoic co
nghia vu d6i voi Ngan hang cho dén khi két thuc khoan vay.

Tai ban tu khai ngay 26/3/2024 tai Toa an nhan dan huyén Trung Khanh,
nguoi co quyén lo1 va nghia vu lién quan, ba Chu Thi T khai: Ba la c6 rudt cua chi
Nong Thi O, chi O c6 vay ba s6 tién 30.000.000 dé)ng vo1 muc dich vay dé di hoc,
dich than O nhan tién voi ba. Luong Vian L ¢ hoi vay ba s tién 42.000.000 dong,
khoan vay nay ca O va L déu x4c nhan vay dé tra ngan hang vi ¢4 dén han, sé tién
nay toi dua truc tiép cho O. Ba x4c nhan d3 nhiéu lan hd tro cho O nhung ba khong
yéu cau tra lai. Néu O va L ly hon, ba yéu ciu anh L phai tra lai ba s tién
42.000.000 ddng (khong tinh 131 sudt) va khong yéu cdu O c¢6 trach nhiém khoan
vay ndy. Khoan vay 30.000.000 dong O vay, t6i khong yéu cau tra lai. Ngoai ra
khong c6 v kién gi thém.

Tda 4n tién hanh hoa giai 02 1an dé duong sy thoa thuan véi nhau vé viée
giai quyét vu an nhung khong thanh. Anh L c6 yéu cau xem xét tham dinh tai chd
va dinh gia tai san. Do do, Toa an thanh lap Hoi dong dinh gia theo don yéu cau va
tién hanh xem xét tham dinh tai chd va dinh gia tai san. Két qua tham dinh hién
trang dat anh L va chi O dang quan 1y va su dung sai léch vi tri dugc cap gidy
chimg nhan quyén st dung dat, cu thé: 1an sang phan dat thira s6 174 cta anh
Pham Vin T2 8,3m?, thira dat s6 15 cua anh Ly Van L1 lan sang thira s6 116 cua
anh L va chi O 4.0m?; Ngoai dién tich thira s6 116 to ban do sb 10, hién trang quan
Iy va str dung con c6 38,5m? dat chwa duoc cip gidy chimg nhan quyén st dung
dat. V& gia tri dat va cac tai san gin lién trén dat 13 398.366.969 dong (Ba trim
chin muoi tdm triéu ba trdim sau muoi sau nghin chin trim sau muoi chin dong).
Trong d6: Gia tri dat 1a 20.150.000 dong va gia tri tai san gin lién trén dat 1a
378.216.969 dong.

Tai phién tdoa anh L va chi O cung nhau thoa thuan va thdng nhat duoc
nhiing nd1 dung sau:

Vé quan hé hon nhan: Anh L va chi O x4c nhan vo chéng dd c6 mau thuan
va nhat tri thuén tinh ly hon.

Vé con chung: Bén thoi diém xét xur cac con déu da du tudi trudng thanh
nén khong c6 yéu cau xem xét.

Veé tai san chung gom:

- Mot thira dat s6 116, to ban dd s6 10 c6 dién tich 248m?2, mdt ngdi nha cip
bon dung trén manh dat nay xay nam 2013 c6 dia chi tai xé6m B, thi tran T, huyén
T, tinh Cao Bang dat da dugc cap giay ching nhan quyén sir dung dat s6 CY
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773965 ngay 20/6/2022 va phan d‘at 3%3,5m2 chua dugc cap gidy chirmg nhin quyén
st dung dat (theo hi¢n trang so d6 tham dinh tai cho ngay 12/7/2024). Khi ly hon
s€ duogc chia nhu sau:

+ Téng dién tich dat s& dugc chia ra lam 02 phan 13 phan trude c6 dién tich
108m2 va phan sau co dién tich 140m2 nim trong gidy chung nhan quyen st dung
dat tai thura dat s6 116, to ban d6 s6 10 va phan dat 38,5m2 ngoai gidy chimg nhan
quyén sir dung dat.

+ Anh L s& dugc quyén quan 1y va st dung phan dat phia truée dién tich
108m? tai thira dat sd 116, to ban dd s6 10. Cu thé: Phia Béc c6 canh dai 4,5m tiép
giap véi qudc 160 D, Phia Nam c¢6 canh dai 4,5m tiép giap véi phan dat chi O, Phia
Poéng 6 canh dai 24m tiép giap v6i phan dat chi O (phan dat 1,5m 1am duodng di
vao phan dat phia sau), phia Tay c6 canh dai 24m tiép gidp voi dat 6ng Pham Vian
T2.

+ Chi O dugc quyén quan 1y va sir dung phan dién tich dat 140m? tai thira
dat sb 116, to ban d6 sd 10 va phan dat 38,5m? ngoai gidy chimg nhan quyén sir
dung dat cing toan bo tai san gin lién trén dat cu thé: Phia Bic ¢ canh dai 1,5m
tiép giap duong qudc 16 4A va 4,5m tiép giap voi phan dat anh L, Phia Nam c6
canh dai 6m tlep giap voi phan dit ciia 6ng Ly Van L1, Phia D ¢6 canh dai 50,37m
tiép gidp v6i phan dat Ly Van L1, phia Tay c6 canh da1 25.45m tiép giap véi dat
6ng Pham Van T2. Chi O ¢6 trach nhiém ty lién hé voi co quan nha nudce co tham
quyén de dugc xem xét cap gidy chimg nhan quyén st dung dat d6i véi 38,5m?
ngoai gidy chuing nhan quyén sir dung dat néu trén theo quy dinh cua phap luat.
Phan mai hién nha dyng trén phan dat thudc quyén so hitu anh L, khi anh L ¢6 nhu
cau st dung dét thi chi O phai c6 trach nhiém théo do dé tra lai mat bang dat cho
anh L.

Cac bén khong phai thanh toan tién chénh 1éch tai san cho nhau Anh L cé
quyen luu cu trong ngdi nha cap 04 dugc xay dung trén thira dat s 116, to ban do
s6 10 trong thoi han 06 thang ké tir khi ban 4n co hiéu luc phép lut.

- Pdi v6i 03 chiée xe may s& duge chia nhu sau: chiéc xe may bién kiém
soat 11K-050.00 anh L quan ly va su dung, chiéc xe may bién kiém soat 11K-
077.39 chi O quan 1y va st dung va chiéc xe may bién kiém soat 11K-0169.49
chau Luong Ngoc L2 quan ly va sir dung.

- Pbi véi 01 bd ban ghé mua nim 2022 véi gia 21.800.000 dong chi O xac
dinh 1a tai san riéng cua chi do chi da ty mua sam. Tai phién toa chi O va anh L
khong con yéu cau chia doi véi tai san nay ma dé chi O quan 1y va st dung.

Vé no chung gom:

Ngan hang A chi nhanh huyén T dén ngay 23/9/2024 véi tong du ng la:
150.305.381 ddng trong do goébm: Khoan n¢ theo Hop ddng sb:
8306LAV202300457 ngay 05/5/2023 s6 tién 90.620.888d; Khoan ng theo Hop
ddng sd: 8306LAV202000786 ngay 23/6/2020 sb tién: 24.942.466d va theo Hop
ddng s6: 8306LAV202300017 ngay 06/01/2023 sb tién 34.742.027d. Cac bén
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thong nhat mdi bén c6 trach nhiém thanh toan % s6 ng gbc va i suat phat sinh cta
cac hgp dong cho dén khi thanh toan xong so n¢ cho ngan hang.

Doi voi cac HDTD s0: 6600000718129182 vay ngay 13/6/2020 tai Phong C
chi nhanh huyén T den ngay 23/9/2024 voi téng du no 1a 42.000.000d, no g0c moi
bén chiu % s6 no gdc va 1ai suat phat sinh cho dén khi thanh toan xong sb ng cho
ngan hang.

Péi voi cac HPTD tai Ngan hang TMCP L3 - P1, chi nhanh C1 dén ngay
23/9/2024 véi tong du ng theo Hop dong tin dung s6: HDTD252202136 ngay
16/4/2021 s tién 1a 50.000.000d khi ly hon mdi bén chiu % sé ng gbc va 1ai suat
phat sinh cho dén khi thanh toan xong sd ng cho ngan hang. So tlén thau chi theo
Hop ddng tin dung so: HDTD2522023125 ngay 06/12/2023 sd tién: 60.000.000d
anh L c6 trach nhiém ty tra s tién trén.

Pbi v6i ba Chu Thi T cho anh L va chi O vay sO tién 1éln 01 1a 30.000.000d
va lan 02 1a 42.000.000d. Ba T khong yéu cau chi O phai tra s tién 30.000. 000d,
chi yéu céu anh L va Chi O1 phai thanh toan s tién 42.000.000d, chi tinh gdc
khong tinh 13i suat. Tai phién toa, anh L va chi O1 déu théng nhat mdi bén chiu %
50 tién 42.000.0004.

BaChuThiT vang mit tai phi€n toa nhung trong ban tu khai va don xin xét
Xt vang mat da dua ra yéu cau anh L c6 trach nhiém thanh toan khoan vay
42.000.000 dong cho ba. Khong yéu cau O1 khong c6 trach nhi¢m thanh toan

khoan nao cho ba. Ngoai ra khong ¢ y kién gi thém.

Tai phién toa Ngan hang A chi nhanh huyén T, nguoi dai dién theo iy quyén
xac nhan khoan vay cua hai vo chong anh L va chi O1 tai ngan hang dén ngay
23/9/24 c6 tong du ng goc 1a: 150.305.381 dong trong d6 gdm: Khoan ng theo Hop
ddng s6: 8306LAV202300457 ngay 05/5/2023 s6 tién 90.620.888d; Khoan no theo
Hop dong s6: 8306LAV202000786 ngay 23/6/2020 sb tién : 24.942.4664d va theo
Hop ddng sb: 8306LAV202300017 ngay 06/01/2023 s tién 34.742.027d. Nay
Ngén hang yéu cau anh L va chi O1 tra toan bd ng gdc va lai phat sinh trudc khi
giai quyét viéc ly hon.

Phong C chi nhanh huyén T, nguoi dai dién theo ty quyén xac nhan HDTD
s6 6600000718129182 vay ngay 13/6/2020 sb tién 42.000.000 dong, han tra ng
ngay 13/6/2025 cua ba Nong Thi O, dén ngay 19/9/2024 co tong du no goc 1a
42.000.000 dong, va sb tlen 1ai 1a 1.304.877 dong. P& nghi anh L va chi O thanh
toan toan b s tién no goc va lai phat sinh trude khi ly hon.

Ngan hang TMCP L3 (tén goi cii la Ngan hang TMCP B1) - P1, chi nhanh
C1 xac nhan ho so vay von cia hai vg chong anh L va chi O dén ngay ngay
23/9/2024 ¢6 tong du no 1a 110.000.000 dong Cu thé: Anh L va chi O (nguoi dong
trach nhiém tra ng) dang c6 khoan vay thau chi qua luong sé tién 60.000.000 dong
theo HDTD2522023125 ngay 06/12/2023; mot khoan vay tin ohap theo HDTD s6
HDTD252202136 ngay 16/4/2021 sb tién vay 150.000.000 dong, du ng den ngay
23/9/2024 1a 50.000.000 dong. Truong hop ly hon, Ngan hang yéu cau tat toan
toan bd khoan vay hodc c6 nghia vu d6i voi Ngan hang cho dén khi két thuc khoan
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vay. Nay tai phién toa gitta chi O va anh L théng nhit khoan vay thau chi qua
luong cua anh L do anh La T4 c6 trach nhiém trd Ngan hang khong c6 y kién gi.

Ngudi co quyén loi va nghia vu lién quan 6ng Ly Van L1 trinh bay: T6i da
duoc Toa an cho xem bién ban thAm dinh va so dd do v& tai budi thim dinh ngay
12/7/2024, t6i x4c nhan phan dit anh L va chi O dang quan 1y va st dung di xay
tuong rao bao quanh 1 dung voi vi tri dAt t6i d ban cho anh L va Chi O. V& hién
trang dat hién nay anh L va chi O dang quan 1y co sy sai 1éch vé vi tri nhu so dd
tham dinh thi giita t61 v6i anh L cling nhu cac ho lién ké véi anh L d3 c6 bién ban
thoa thuan 1a s€ x¢é dich phén dat giap ranh vé dung vi tri theo so d6 dia chinh dé
quan ly dung voi phan dit cua minh. D6i v6i phan dat 38 5m ma anh L va chi O
dang quan 1y nam trong phan dat rimg cta toi, trén thyc té giira to1 va vg chdng
anh L chi O d3 c¢6 viéc mua ban, t6i xac nhan d3 duoc nhan du tién va hién nay
khéng co tranh chép gi.

Nguoi co quyén loi nghia vu lién quan anh Pham Vin T2 va anh Hoang H1
Tuyén vang mit tai phién toa nhung di co Bién ban thoa thuan ngay 25/9/2024
trong ndi dung bién ban thoa thuan co thé hién rd: “...1. Cac bén lién quan cam két
thoa thuan va nhat tri xé dich phan dat giap ranh vé dung vi trf theo so d6 dia chinh
dé 1am can ct thyc hién. 2. Cac bén cam két dén thoi diém hién tai khong c6 tranh
chap vé ranh gi6i dat hién trang. 3. Di v6i cong trinh hién di xay dung cam két
thue hién thao d& dé dung voi ranh gidi giira cac bén...”.

Nguoi bao vé quyén va loi ich cho bi don Néng Thi O, éng Nong Vin D
trinh bay: Tai phién toa cac bén da di dén thong nhat voi nhau, ca ba mdi quan hé
d6 1a hon nhan, con chung va tai san chung, ng chung nén can ghi nhan sy thoa
thuan cua cac duong sy. V& an phi chi O 13 nguoi dan toc thiéu sb sdng & ving co
diéu kién kinh té va xa hoi dic biét kho khan va di co6 don xin mién giam an phi,
nén dé nghi HoO1 déng x¢&t XU xem xét chép nhan cho chi O dugc mién ndp 4n phi
theo quy dinh cta phap luat; Vé chi phi td tung anh L tu nguyén ndp toan bd nén
khéng co6 ¥ kién gi.

Dai dién Vién kiém sat phat biéu: Tham phéan, Hoi dong xét xir, thu ky trong
qua trinh giai quyét vu 4n va duong su ké tir khi thy 1y vu an cho dén trudc thoi
diém Hoi dong xet xur nghi an déu tuan theo va chap hanh dung phép luit t6 tung
dan sy. V& hudng giai quyét vu an: Tai phién toa cic bén duong sy da tu thoa
thuan théng nhét v&i nhau dugce toan bod toan bd nodi dung vu an nén dé nghi Ho1
ddéng xét xtr ap dung: Khoan 1 Diéu 28, cac Diéu 35, 39, 227, 228, 271, 273 Bo
luat Té tung dan su; Khoan 1 Diéu 51, cac Biéu 53, 56, 57, 59, 60, 61, 62 Luat
Hon nhéan va gia dinh; cac Diéu 463, 466 va 468 Bo Luat Dan su 2015; Khoan 5
Picéu 27 Nghi quyét sb 326/2016/UBTVQHI4 ngay 30/12/2016 cua Uy ban
Thuong vu Quéc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir
dung &n phi va I¢ phi Toa an.

Tuyén xu:

- V& quan hé hon nhan: Ghi nhan viéc thuan tinh ly hon giita anh Luong Vin
L va chi Nong Thi O;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20La%20t%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%BD%20V%C4%83n%20L%E1%BB%B1c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20B%C3%B3%20%C4%90a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Tr%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Na%20L%E1%BB%AF,%20x%C3%A3%20Ho%C3%A0ng%20Tung,%20huy%E1%BB%87n%20H%C3%B2a%20An,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20N%C3%B4ng%20Th%E1%BB%8B%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%C3%B3%20%C4%90a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%E1%BB%8B%20%C4%91%C6%A1n%20N%C3%B4ng%20Th%E1%BB%8B%20Oanh:%3C/b%3E%20N%C3%B4ng%20V%C4%83n%20D%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20La%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20La%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20N%C3%B4ng%20Th%E1%BB%8B%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%C3%B3%20%C4%90a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng

- V& con chung: Dén thoi diém mé phién toa hom nay, hai chau Luong
Ngoc Q, sinh ngay 25/7/2004 va Luong Ngoc L2, sinh ngay 23/01/2006 déu da
dén tudi trudng thanh nén bd me khong can phai thuc hién nghia vu chiam séc,
nudi dudng va cap dudng.

- V¢ tai san chung: Ghi nhan viéc thoa thuan cua cac bén duong su vé viée
chia tai san chung.

- Vé no chung: Cac mén vay ng theo Hop dong tin dung tai cac Ngan hang
N chi nhanh huyén T; Ngan hang TMCP L3 — P1, chi nhanh C1; Phong C chi
nhanh huyén T va khoan vay 42.000.000 déng véi ba Chu Thi T. Cac khoan no
trén anh L va chi O déu thong nhat mdi ngudi chiu trach nhiém tra no ' du ng gbc
va 13i suét phat sinh cho dén khi thanh toan xong céc khoan ng. Nén can ghi nhan
su thda thuan cua cac bén duong su.

- Vé 4n phi: Budc céc bén duong sy chiu an phi theo quy dinh cua phap luat.
Tuy nhién, chi O 13 ngudi déan toc thiéu so séng & ving c6 diéu kién kinh té va x4
héi dic biét kho khin va di co don xin mién giam an phi, nén dé nghi Hoi dong xét
xtr xem xét chap nhan cho chi O dugc mién ndp an phi theo quy dinh cta phap luat

NHAN PINH CUA TOA AN:

[1]. Vé t6 tung: Bi don Noéng Thi O ¢6 ho khau thuong tra xém G, xa N,
huyén T, tinh Cao Bang va chd ¢ hién nay: x6m B, thi trdn T, huyén T, tinh Cao
Bang. Vi vy, theo quy dinh tai dlem a khoan 1 Diéu 39 Bo luat T4 tung dan su thi
vu an thudc tham quyén giai quyét ciia Toa an nhan dan huyén Trung Khanh, tinh
Cao Bang.

[2]. Vé quan hé tranh chdp: Anh Luong Van L yéu cau ly hon chi Nong Thi
O, ¢0 hai con chung la Luong Ngoc Q va Luong Ngoc L2, khi thu 1y Luong Ngoc
L2 chua thanh nién nén xac dinh c6 tranh chap nudi con, tuy nhién dén thoi diém
mo phién toa ca hai con chung déu da dén tudi truong thanh nén bd me khong can
phai thuc hién nghia vu chim séc, nudi dudng va cip dudng. Anh L va chj O @&
nghi giai quyét tai san chung, ng chung theo quy dinh cta phap luat. Vi vay, day l1a
quan hé ly hon, chia tai san chung khi ly hon theo khoan 1 Piéu 28 B¢ luat td tung
dan sy.

[3]. Vé quan hé hén nhdn: Anh Luong Van L va chi Nong Thi O chung song
v6i nhau tir nam 2004 va tién hanh diang ky két hon ngay 10/10/2016 tai Uy ban
nhan dan x& N, huyén T, tinh Cao Bang. Viéc dang ky 1a hoan toan tu nguyén,
dung theo trinh ty, tha tuc phap luat quy dinh tai Diéu 11 Luat Hon nhan gia dinh
nam 2000. Nhu vdy, viéc két hon giita anh L va chi O 13 hop phap va dugc phap
luét bao ve.

Thoi gian dau chung séng hai vo chong hoa thuan, hanh phic yéu thuong hd
tro 1an nhau, hai dira con Luong Ngoc Q va Luong Ngoc L2 1an luot chao doi. Tuy
nhién, sau khi dang ky két hon dugc mot thoi gian vi bat dong quan diém, khong
tim dugc tiéng ndi chung trong cudc song dan dén hai vo chong phat sinh mau
thun. Vi vay anh L d4 c6 don yéu cau dugc ly hén véi chi O. Trong qué trinh toa
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20L%E1%BB%99c%20Ph%C3%A1t%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20PGD%20Tr%C3%B9ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20giao%20d%E1%BB%8Bch%20Ng%C3%A2n%20h%C3%A0ng%20Ch%C3%ADnh%20s%C3%A1ch%20v%C3%A0%20x%C3%A3%20h%E1%BB%99i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Chu%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20N%C3%A0%20P%C3%A1,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Xu%C3%A2n,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20An,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20N%C3%B4ng%20Th%E1%BB%8B%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%C3%B3%20%C4%90a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20Gi%E1%BB%99c%20S%C3%A2u,%20x%C3%A3%20Ng%E1%BB%8Dc%20Kh%C3%AA,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20Gi%E1%BB%99c%20S%C3%A2u,%20x%C3%A3%20Ng%E1%BB%8Dc%20Kh%C3%AA,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
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https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20B%C3%B3%20%C4%90a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20La%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20N%C3%B4ng%20Th%E1%BB%8B%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%C3%B3%20%C4%90a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20N%C3%B4ng%20Th%E1%BB%8B%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%C3%B3%20%C4%90a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Quy%E1%BA%BFn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20L%C3%A2m
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20La%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20N%C3%B4ng%20Th%E1%BB%8B%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20B%C3%B3%20%C4%90a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ng%E1%BB%8Dc%20Kh%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20La
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an thu 1y va tién hanh giai quyét vu 4n chi O yéu cau dugc doan tu gia dinh vi cho
rang mau thuin chua dén muc tram trong van c6 thé han gan dugc tinh cam Vi
nguyén nhan méu thuin chi 1a do kinh té trong gia dinh, néu khic phuc duoc kinh
té thi vo chf)ng khong c6 gi phai mau thuan. Tuy nhién, tai phién toa anh L van
kién quyét gilr nguyén yéu cau duoc ly hon vi cho rang tinh cam khong thé han
gin, mau thuan da kéo dai khong tim dugce tiéng noi chung. Chi O ciing nhat tri ly
hén vi thdy rang khong thé han gan tinh cam khi mot bén van quyét tim 1y hon du
d3 dugce Toa 4an tién hanh hoa giai nhidu 14n va ban than chi cling di 1am tat ca dé
khic phuc mau thuin nhung khong c6 két qua vi khong thé noi chuyén duoc voi
nhau.

Nhu vay xét thay tinh cam vo chdng gitta anh L va chi O da khong con, méau
thuan da tram trong, tai phién tda cac bén nhat tri thuan tinh ly hon nén can ghi
nhan vé viéc thuan tinh ly hon gitta anh L va chi O.

[4]. Vé con chung: Giira anh L va chi O c6 02 con chung tén 1a Luong Ngoc
Q, sinh ngay 25/7/2004 va Luong Ngoc L2, sinh ngay 23/01/2006. Hién nay chau
Q dang theo hoc chuyén nghiép ¢ Ha Noi, con chau L2 séng cung bd me. Ca hai
chau déu da dén tudi truong thanh nén b me khong can phai thuc hién nghia vu
cham soc, nuo1 dudng va cap dudng.

[5]. Vé tai san chung:

Tai phién toa sau khi dugc toa an tién hanh hoa giai cac duong su da thong
nhat dugc v&i nhau vé viéc phan chia tai san chung nhu sau:

V¢ tai san chung gom:

- Mot thira s6 116, t& ban d6 s6 10 c¢6 dién tich 248m2, mot ngdi nha cap
bbn dyung trén manh dat nay xay nam 2013 co dia chi tai xom B, thi tran T, huyén
T, tinh Cao Bang dat di duoc cap gidy ching nhan quyen sir dung dat so CY
773965 ngay 20/6/2022 va phan dét 38,5m2 chua dugc cap gidy chimg nhan quyén
st dung dat (theo hién trang so dd tham dinh tai chd ngay 12/7/2024). Khi ly hon
s€ duoc chia nhu sau:

+ Tong dién dién tich dat s& dugc chia ra lam 02 phém 1a phan trude c6 dién
tich 108m? va phan sau co dién tich 140m nam trong gidy chu’ng nhan quyen su
dung dit tai thira dat s6 116, to ban d6 s6 10 va phan dat 38,5m? ngoai gidy chimg
nhan quyén str dung dat.

+ Anh L s& dugc quyén quan 1y va st dung phan dat phia truée dién tich
108m? tai thira dat s6 116, t& ban do s6 10. Cy thé: Phia Bic c6 canh dai 4,5m tiép
giap véi qudc 16 D, phia Nam c6 canh dai 4,5m tiép giap voi phan dat chi O, phia
Poéng c6 canh dai 24m tiép giap v6i phan dat chi O ( phan dat 1,5m lam duong di
vao phan dat phia sau), phia Tay c6 canh dai 24m tiép giap voi dat ong Pham Vin
T2.

+ Chi O dugc quyén quan 1y va sir dung phan dién tich dat 140m? tai thira
dat s6 116, to ban do so 10 va phan dat 38,5m? ngoai giay chirmg nhan quyén sir
dung dat cung toan bd tai san gan lién trén dat cu thé: Phia Bac c¢6 canh dai 1,5m
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tiép giap duong qudc 10 4A va 4,5m tiép giap voi phan dat anh L, Phia Nam c6
canh dai 6m tiép giap voi phan dat caa 6ng Ly Van L1, Phia D ¢6 canh dai 50,37m
tiép gidp v6i phan dat Ly Van L1, phia Tay co6 cach dai 25,45m tiép giap voi dat
ong Pham Van T2. Chi O ¢6 trach nhiém ty lién hé v&i co quan nha nudc co tham
quyén de dugc xem xét cap gidy ching nhan quyén st dung dat d6i véi 38,5m?
ngoai gidy ching nhan quyén st dung dat néu trén theo quy dinh cia phap luét.
Phan mai hién nha dyng trén phan dat chia cho anh L, khi anh L c¢6 nhu cau st
dung dét thi chi O phai c6 trach nhiém thao d& dé tra lai mat bang dat cho anh L.

Céc bén khong phai thanh toan tién chénh léch tai san cho nhau. Anh L ¢6
quyén luu cu trong ngdi nha cap 04 duge xay dung trén thira dat s6 116, to ban dd
s6 10 trong thoi han 06 thang ké tir khi ban an ¢ hiéu lyc phéap luat. - Dbi véi 03
chiéc xe may s& duoc chia nhu sau: chiéc xe may bién kiém soat 11K-050.00 anh L
quan 1y va sir dung, chiéc xe may bién kiém soat 11K-077.39 chi O quan 1y va str
dung va chiéc xe may bién kiém soat 11K-0169.49 chau Luong Ngoc L2 quan Iy
va st dung.

- D6i v6i 01 bd ban ghé mua nim 2022 véi gia 21.800.000 dong chi O Xac
dinh 1a tai san riéng cua chi do chi da tuy mua sdm. Tai phién toa chi O va anh L
khong con yéu cau chia dbi voi tai san nady ma dé chi O quan 1y va st dung.

Hoi dong xét xir thiy rang viéc thoa thuin ciia cac bén duong su hoan toan
tu nguyén, khong vi pham phap luat va khéng trai véi dao dire x3 hoi nén can ghi
nhan sy ty nguyén ciia cac duong sy vé viéc chia tai san chung.

[6]. Vé no chung:
Pbi véi cac khoan no theo hop dong tin dung tai cac Ngan hang. Cu thé:

- P6i v6i cac HPTD tai Ngan hang A chi nhanh huyén T dén ngay
23/9/2024 véi tong du ng 1a: 150.305.381 dong trong d6 gdom: Khoan no theo Hop
ddng s6: 8306LAV202300457 ngay 05/5/2023 s6 tién 90.620.888d; Khoan no theo
Hop dong sb: 8306LAV202000786 ngay 23/6/2020 so tién: 24.942.466d va theo
Hop ddng sé: 8306LAV202300017 ngay 06/01/2023 s6 tién 34.742.0274.

- Phong giao dich Ngan hang C chi nhanh huyén T, nguoi dai dién theo uy
quyén xac nhan HPTD sb 6600000718129182 vay ngay 13/6/2020 sb tién
42.000.000 ddong, han tra no ngdy 13/6/2025 ctia ba Noéng Thi O, dén ngay
19/9/2024 c6 tong du no g 1a 42.000.000 ddng va sb tién 13i 1a 1.304.877 dong.
Dé nghi anh L va chi O thanh toan toan b sb tién ng gdc va 1ai phat sinh trude khi
ly hén.

- Ngan hang TMCP L3 (tén goi cii 1a Ngan hang TMCP B1) - P1, chi nhanh
C1 xac nhan ho so vay von cia hai vg chong anh L va chi O dén ngay ngay
23/9/2024 ¢6 tong du no 1a 110.000.000 dong. Cu thé: Anh L va chi O (nguoi dong
trach nhiém tra ng) dang c6 khoan vay thau chi qua luong sé tién 60.000.000 dong
theo HDTD2522023125 ngay 06/12/2023; mot khoan vay tin chap theo HDTD s6
HDTD252202136 ngay 16/4/2021 sb tién vay 150.000.000 dong, du no dén ngay
23/9/2024 13 50.000.000 dong.
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Pbi v6i ba Chu Thi T cho anh L va chi O vay sd tién 1an 01 1a 30.000.000d va lan
02 14 42.000.000d. Ba T khong yéu cau chi O phai tra sé tién 30.000.000d, chi yéu
cau anh L va Chi O1 phai thanh toan sd tién 42.000.000d, chi tinh gdc khong tinh
131 suét.

Tai phién toa, anh L va chi O1 déu thong nhit mdi bén chiu % sé ng gbc va
1ai suat cho dén khi thanh toan xong sd no trén cho céc ngan hang. Riéng khoan ng
anh L va chi O1 (nguoi dong trach nhiém tra no) vay thau chi qua luong sd tién
60.000.000 déng theo HDTD2522023125 ngay 06/12/2023, anh L c6 trach nhiém
tu tra toan bo.

Ngudi ¢6 quyén loi va nghia vu lién quan 1a cac Ngan hang déu r}hét tri voi
su thoa thuén cua cac duong sy va c6 yéu cau anh L va chi O1 phai tat toan cac
khoan ng trudce khi ly hon. Tuy nhién, tai thoi diém giai quyét ly hon cac Hop dong
tin dung déu chwa dén han phai tit toan va khong vi pham cac diéu khoan cua hop
ddng nén khong thé budc cac duong su phai tit toan cac hop déng trude thoi han
theo y€u cau cua cac Ngan hang.

Tu nhitng phan tich trén, budc anh’L va chi O1 ¢6 ‘gréch nhiém thanh toan no
chung tai thoi diém ly hon va lai suat phat sinh cho dén khi thanh toan xong cac
khoéan ng cho cac Ngan hang. Cu thé mo6i nguoi phai chiu:

- Tra ng Ngan hang N tai cac hop dong tin dung:

+ Hop dong sd: 8306LAV202300457 ngay 05/5/2023 s6 tién 90.620.888d : 2 =

45.310.444 dong sd no gbc va 1ai suat phat sinh cho dén khi thanh toan xong s6 no
cho ngéan hang;

+ Hop dong s6: 8306LAV202000786 ngdy 23/6/2020 s0 tién: 24.942.466 :
2 =12.471.233 dong s6 ng gdc va 1ai suat phat sinh cho dén khi thanh toan xong so6
no cho ngan hang.

+ Hop dong s6: 8306LAV202300017 ngdy 06/01/2023 6 tién 34.742.027d
:2=14.371.013 dong s6 no goc va lai suat phat sinh cho dén khi thanh toan xong
s0 ng cho ngan hang.

- Ngan hang TMCP L3 - P1, chi nhanh C1 theo HDTD sO HDTD252202136 ngay
16/4/2021 s6 tién 1a 50.000.000d : 2 = 25.000.000d s6 no goc va lai suat phat sinh
cho dén khi thanh toan xong s6 ng cho ngan hang.

- Phong giao dich Ngén hang C chi nhanh huyén T theo HDTD §6
6600000718129182 vay ngay 13/6/2020 la 42.000.000d : 2 = 21.000.000 ng goc
va 1ai suat phat sinh cho dén khi thanh toan xong s6 n¢ cho ngéan hang.

, Anh L va chi O1 mdi ngudi phai c6 trach nhiém thanh toan cho ba Chu Thi
T s6 tien 42.000.0004 : 2 = 21.000.000 dong ng gdoc khong tinh 131 suat.

Anh L c6 trach nhiém thanh toan khoan tién thau chi tai Ngan hang TMCP
L3 — P1, chi nhanh C1 theo HDTD2522023125 ngay 06/12/2023 so tién
60.000.000 va 1ai suat phat sinh cho dén khi thanh todn xong s6 ng.
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[7]. Vé chi phi xem xét tham dinh tai ché va dinh gid tai san tranh chdp:
Anh L tam ndp sb tién 10.000.000d, sd tién ndy Hoi ddng dd chi phi hét
5.200.000d, s tién con lai can dugc tra lai cho anh L, x4c nhan anh L da nhan du
s6 tién 4.800.000d. Xét thay tai phién Toa anh L ty nguyén chiu toan bd chi phi
xem xét tham dinh va dinh gia, khong yéu cau chi O1 phai tra hoan tra chi phi t6
tung nén Hoi dong ghi nhan sy ty nguyén nay, khong xem xét.

[8]. Vé én phi: V& an phi: Anh Luwong Vian L phai chiu 300.000d tién an phi
dan su so thim khéng co gid ngach va an phi dan sy so tham c6 gia ngach gom:
huong khéi tai san chung 1a 108m2 dit nhan véi don gia dat theo Hoi dong dinh
gia s& 1a: 108m2 x 81.250d = 8.775.000 dong; Téng cac khoan anh L phai co trach
nhiém thanh toan khoan ng dbi véi nguoi khac 1a: 199.152.690 déng. Nhu vay, s6
tién an phi c6 gid ngach anh L phai chiu s& 1a: (199.152.690 déng + 8.775.000
dong) x 5% = 10.396.384 dong.

Xac nhan anh L d3 ndp tam tmg an phi 300.000d, nay con phai ndp thém sb
tién 10.396.384 ddng dé sung quy Nha nudc.

-Riéng chi O1 13 nguoi dan toc thiéu sd c6 noi cu tra ¢ ving co didu kién
kinh té, x hoi dic biét kho khin va di co don xin mién giam an phi nén can cl
vao diém d khoan 1 Diéu 12 Nghi quyét sb 326/2016/UBTVQHI4 ngay
30/12/2016 cta Uy ban Thuong vu Qudc hoi quy dinh vé muc thu, mién, giam,
thu, nop, quan 1y va str dung an phi va 1¢ phi Toa 4n thi chi O1 dugc mién ndp toan
bd an phi theo quy dinh cta phap luat.

Pbi voi tai san chung 1a 3 chiéc xe may hai bén duong su da tu thoa thuén
dugc voi nhau trude khi Toa an co quyét dinh dua vu an ra xét xur chi yéu cau toa
an ghi nhan nén khong phai chiu an phi vé chia tai san chung.

91 Vé quyén khdng cdo: Cac duong sy c6 quyén khang céo theo quy dinh
tai Biéu 271 va 273 cta Bo Luat t6 tung dan su.

[10]. V& cac thoa thuan khac: Gitra anh L va nhirng nguoi co quyén loi va
nghia vu lién quan (ho c6 bat dong san lién k€) da c6 bién ban thoa thuan ngay
25/9/2024, n61 dung thoa thuan hoan toan ty nguyén, khong vi pham phap luat nén
can ghi nhan dé cac bén thuc hién theo dung quyén va nghia vu ctia minh.

Vi cac 1€ trén,

QUYET DINH:
Can ctr khoan 1 Diéu 28; Piéu 35; Piém a khoan 1 Diéu 39; Cac Piéu 165,
166, Biéu 227, Khoan 1 Piéu 228, 271, 273 B luat T4 tung dan su; Khoan 1 Diéu
51, 53,56, 57, 59, 60, 61, 62 Luat Hon nhan gia dinh nam 2014; cac Diéu 463, 466
va 468 Bo luat Dan su 2015; Piém a, b khoan 5 Piéu 27 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 caa Uy ban Thuong vu Qudc hdi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1& phi Toa an.

Tuyén xir:
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1. Ve quan hé hon nhan: Ghi nhan sy tu nguyén thuan tinh ly hén gitra anh
Luong Van L va chi Nong Thi O.

2. Vé con chung: 02 con chung tén 12 Luong Ngoc Q, sinh ngay 25/7/2004
va Luong Ngoc L2, sinh ngay 23/01/2006. Ca hai chau déu da dén tudi truong
thanh nén bd me khong can phai thuc hién nghia vu chim soc, nudi dudng va cip
dudng. Hoi dong xét xir khong xem xét.

3. Vé tai san chung:
Ghi nhdn s tw nguyén thoa thudn cua cac dwong sw nhuw sau:

- Mot thira s6 116, to ban dd s6 10 c6 dién tich 248m2, mot ngdi nha cip
bbn dung trén manh dat nay xay nam 2013 co dia chi tai xom B, thi tran T, huyén
T, tinh Cao Béang dat da dugc cap gidy chtng nhéan quyen sir dung dat sb CY
773965 ngay 20/6/2022 va phan dt 38,5m2 chua duogc cap gidy chimg nhin quyén
sir dung dat (theo hién trang so d6 tham dinh tai chd ngay 12/7/2024). Khi ly hon
s€ dugc chia nhu sau:

+ Tong dién dién tich dat s& duoc chia ra lam 2 phan 1a phan trudc c6 dién
tich 108m? va phan sau co dién tich 140m nam trong gidy chu’ng nhan quyen s
dung dat tai thira dat s6 116, to ban d6 sb 10 va phan dat 38,5m? ngoai gidy chung
nhan quyén st dung dat.

+ Anh L s& dugc quyén quan 1y va st dung phan dit phia trude dién tich
108m? tai thira dat s6 116, to ban d sé 10. cu thé: Phia Bac c6 canh dai 4,5m tiép
giap véi Quoc 16 D, phia Nam c¢6 canh dai 4,5m tiép gidp v6i phan dét chi O, Phia
Poéng co canh dai 24m tiép gidp v6i phan dat chi O (phan dat 1,5m lam dudng di
vao phan dat phia sau), phia Tay c6 canh dai 24m tiép giap voi dat ong Pham Vin
T2.

+ Chi O duoc quyén quan ly va sir dung phan di¢n tich dat 140m? tai thura
dat s6 116, to ban d6 s6 10 va phan dat 38,5m? ngoai glay chu’ng nhan quyen sur
dung dat cing toan bd tai san gan lién trén dét (Nha cap 4, nha tam, chuong trai,
mai hién nha) cy thé: Phia Bic c6 canh dai 1,5m tiép giap duong quéc 16 4A va
4,5m tiép giap v6i phan dat anh L, phia Nam c6 canh dai 6m tlep giap voi phan dét
ctia 6ng Ly Vian L1, Phia B c6 canh dai 50,37m tiép giap véi phan dat Ly Van L1,
phia Tay c6 canh dai 25,45m tiép gidp v6i dat ong Pham Van T2. Chi O CO trach
nhiém ty lién h¢ voi co quan nha nude co tham quyén de dugc xem xét cap gidy
chting nhan quyén st dung dat d6i voi 38,5m? ngoai gidy chting nhan quyén sir
dung dat néu trén theo quy dinh cta phap luat. Phan mai hién nha dung trin phan
dat thudc quyén so hitu anh L, khi anh L ¢6 nhu ciu sir dung dt thi chi O phai co
trach nhiém thao d& dé tra lai mat bé“mg dét cho anh L.

_ Cac bén khong phai thanh toan tién chénh léch tai san cho nhau. Anh L Cg')
quyén luu cu trong ngdi nha cap 04 duge xay dyng trén thira dat s6 116, to ban do
s0 10 trong thot han 06 thang ké tir khi ban &n c6 hiéu luc phap luat.

- P6i v6i 03 chiée xe may s& duge chia nhu sau: chiéc Xe may bién kiém
soat 11K-050.00 anh L quan ly va st dung, chiéc xe may bién kiém soat 11K-
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077.39 chi O quan 1y va st dung va chiéc xe may bién kiém soat 11K-0169.49
chdu Luong Ngoc L2 quan ly va sir dung.

- D6i v6i 01 b ban ghé mua nam 2022 véi gia 21.800.000 dong chi O Xac
dinh la tai san ri‘éng cua ghi do chi da tuy mua sam. Tai phién toa chi O va anh L
khong con yéu cau chia doi véi tai san nay ma dé chi O quan ly va st dung.

4. Vé ng chung:

Ghi nhén sy thoa thuan giita anh L va chi O vé trach nhiém thanh toan no
chung cta hai vg chong cu thé nhu sau:

- Anh L va chi O mdi nguoi c6 trach nhi¢m thanh todn ng cho Ngan hang N
chi nhéanh huyén T, tinh Cao Bang tai cadc hop dong tin dung:

_+ Hop dong sd: 8306LAV202300457 ngay 05/5/2023, mdi ngudi phéi chiu
s0 tién 90.620.888d : 2 = 45.310.444 dong s6 no goc va lai suat phat sinh cho dén
khi thanh todn xong s6 ng cho ngan hang;

~_ *tHop ddng sb: 8306LAV202000786 ngay 23/6/2020, n}éi nguoi phai chiu
8O tién : 24.942.466d : 2 = 12.471.233 dong s6 ng' goc va lai suat phat sinh cho dén
khi thanh todn xong s6 n¢ cho ngan hang.

+ Hop dong sé: 8306LAV202300017 ngay 06/01/2023, méi nguoi phai
chiu so tién 34.742.027d : 2 = 14.371.013 dong s6 ng goc va lai suat phat sinh cho
dén khi thanh toan xong s6 n¢ cho ngéan hang.

- Ngan hang TMCP L3 — P1, chi nhanh C1 theo HPTD sb
HDTD252202136 ngay 16/4/2021, mdi ngudi phai chiu sb tién 1a 50.000.0004 : 2
= 25.000.000d s6 ng gbc va lai suat phat sinh cho dén khi thanh toan xong sd ng
cho ngan hang.

- Phong giao dich Ngan hang C chi nhanh huyén T theo HDTD sO
6600000718129182 vay ngay 13/6/2020, m01 nguoi phai chiu sd tién 1a
42.000.000d : 2 = 21.000.000 no gbc va 1ai suat phat sinh cho dén khi thanh toan
xong sd no cho ngan hang.

- Anh L va chi O mdi ngudi phai co6 trach nhiém thanh toan chq ba Chp Thi
T, sinh nam 1971 (DPia chi: xom N, xa D, huyén T, tinh Cao Bang) s6 tién
42.000.000d : 2 =21.000.000 dong ng goc khong tinh 141 suat.

- Anh L ¢6 trach nhiém thanh toan khoan tién thau chi tai Ngan hang TMCP
L3 — P1, chi nhanh Cl theo HDTD2522023125 ngay 06/12/2023 sO tién

60.000.000 va 13i suat phat sinh cho dén khi thanh toan xong s6 no.

Ké tir ngay ban dn c¢6 hiéu liec phép ludt (d6i véi cac trieong hop co quan thi
hanh én ¢é quyén chit dong ra quyét dinh thi hanh dn) hodc ké tir ngay cé don yéu
cau thi hanh dn cia nguoi dwoc thi hanh dn (doi véi cdc khodn tién phdi tra cho
nguoi dwoc thi hanh dn) cho dén khi thi hanh dn xong, bén phdi thi hanh én con
phdi chiu khodn tién 1di ciia sé tién con phdi thi hanh dn theo mirc 1di sudt quy
dinh tai cac Piéu 357 va 468 cia Bé ludt Dan s nam 2015,
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Trueong hop Ban dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh
an dan sy thi nguoi dwoc thi hanh dan dan sw, nguoi phai thi hanh dn dan sw co
quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn
hodc bi cudng ché thi hanh dn theo quy dinh tai cdc Piéu 6, 7 va 9 Ludt Thi hanh
dn dan sw; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt Thi
hanh an dan su.

5. Vé chi phi t6 tung va én phi:

Vé chi phi xem x¢&t thadm dinh tai th va dinh gia tai Sé,I}: th nhan su tu
nguyén cua anh L chiu toan bo chi phi tham dinh va dinh gi4 s6 tién 5.200.000d,
xac nhan anh L da ndp du.

V& an phi: Anh Luong Van L phai chiu 300.000d tién an phi dan sy so tham
khéng co gia ngach va an phi dan sy so thim co gia ngach gom: Huong khéi tai
san chung 14 108m2 dat nhan véi don gia dat theo Hoi dong dinh gid sé 1a: 108m2
x 81.250d = 8.775.000 ddng; Tong cac khoan anh L phai c6 trach nhiém thanh toan
khoan ng ddi v6i nguoi khac 13: 199.152.690 déng. Nhu vy, s tién an phi c6 gia
ngach anh L phai chju s& la: (199.152.690 dong + 8.775.000 ddng) x 5% =
10.396.384 dong.

Xac nhan anh L d3 ndp tam tmg an phi 300.000d, nay con phai ndp thém sb
tién 10.396.384 dong dé sung quy Nha nudc.

- Chi O 1a nguoi dan toc thiéu sb co noi cu trii & viing c6 diéu kién kinh té,
x4 hoi dic biét kho khin va di co don xin mién giam an phi nén cin ctr vao diém d
khoan 1 Piéu 12 Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Qudc hdi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir
dung 4n phi va 1¢ phi Toa 4n thi chi O dugc mién ndp toan bo 4n phi theo quy dinh
cua phap luat.

6. Vé quyén khdng cdo: A, chi O va ngudi co6 quyén loi nghia vu lién quan
c6 quyén khang cdo Ban an trong thoi han 15 ngay, ké tir ngay tuyén an./.

Noi nhdn:
- TAND tinh; o o .
- VKS huyén; TM. HOI DPONG XET XU SO THAM
- Chi cuc THA dan sy huyén; Tham phan - Chu tea phién toa
- UBND xa N;
- Cac duong su;
- Ngudi CQLNVLQ;
- Luu an van;
- Luu hd so.

Nong Quoc Hiing
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Anh%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh

- Luu an van;
- Luu ho so.

Thanh vién Hoi dong xét xir Tham phan - Chii toa
phién toa
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Hoang Van Tam — Hoang Van Xuén Nong Van Tung

17



