TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO PA NANG Doc 14p - Tw do - Hanh phiic

Ban 4n s6: 185/2024/HS-PT
Ngay: 06-9-2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO DA NANG

- Thanh phin Hpi dong xét xir phiic tham gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Anh Tuan

Cac Tham phan: Ong Tran Hitu Vinh
Ong Phan Vinh Chuyén

- Thwky phién toa: ng Lé Van Linh - Thu ky Toa an, Toa an nhan dan thanh
pho Da Nang.

- Dgi di¢gn Vign kiém sat nhén dén thanh pho Da Nang tham gia phién toa:
ba Nguyen Thi My Binh - Kiém sat vién.

Trong ngay 06 thang 9 nam 2024, tai try s& Toa &n nhan dan thanh phd Pa
Ning xét xir phiic thdm cong khai vu an hinh sy phic tham thu 1y sb
169/2024/TLPT-HS ngay 16 thang 8 nim 2024 dbi v6i bi cdo Nguyén Thi Phuong
Ch do ¢6 khang cdo cua bi cdo ddi véi Ban an hinh su so tham sé 90/2024/HS-ST
ngay 27 thang 6 nam 2024 cua Toa 4n nhan dan quan Thanh Khé, thanh phd Pa
Nang.

- Bi cdo c6 khdang cdo: Nguyén Thi Phwong Ch, sinh ngay 10 thang 9 nam
1971 tai Ba Nang; noi cu trii: K245/39 duong L, to 11, phuong T, quan T, thanh pho
Pa Nang; nghé nghiép: budn ban; trinh d6 van hoa: 12/12; dan toc: kinh; gidi tinh:
nit; ton gido: khong; quéc tich: Viét Nam; con 6ng Nguyén Vin S va ba Nguyén Thi
Ch; c¢6 chong 13 Nguyén Van Nh va 01 con (sinh nim 1999); tién an, tién su: khong;
bi cdo dang duogc tai ngoai (C6 mat).

Ngodi ra con c6 bi cao Nguyén Vin V khong cé khang cao va khong bi khang
cao, khong bi khang nghi.

NOI DUNG VU AN:

Theo cac tai li€u c¢6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Luc 13 gio 45 phat ngay 08/11/2023 tai trudc dia chi 213 Lé Duan, phuong
Tan Chinh, quan Thanh Khé, thanh phé ba Nﬁng, Poi Canh sat kinh té Cong an
quan Thanh Khé bat qua tang Nguyén Thi Phuong Ch dang van chuyén 200 bao
thudc 14 diéu nhap 1au gdm: 20 bao thudc 14 diéu hiéu JET; 10 bao thudc 14 diéu hiéu
ESSE Menthol; 40 bao thudc 1a diéu hiéu ESSE Lights; 20 bao thudc 14 diéu hiéu



ESSE Special Gold; 100 bao thudc 14 diéu hiéu ESSE Change; 10 bao thude 14 diéu
hiéu 555 Blend No.555 Signature.

Kham xét khan cap noi ¢ caa Nguyén Thi Phuong Ch tai K245/39 duong L,
phuong T, quan T, thanh phd Pa Ning, Co quan Canh sat diéu tra Cong an quan
Thanh Khé phat hién, tam gitr cia Ch va Nguyén Vin V (em rudt Ch): 2.040 bao
thude 14 diéu nhap 1au, gém: 540 bao thudc 14 diéu hiéu ESSE Change; 150 bao
thubc 14 diéu hiéu HERO; 110 bao thudc 14 diéu hiéu MARULA: 90 bao thudc 14
diéu hiéu ESSE Gold; 60 bao thudc 14 diéu hiéu ESSE Change Strawberry; 80 bao
thubc 14 diéu hiéu ESSE Menthol; 270 bao thudc 14 diéu hiéu ZEST; 30 bao thudc
14 diéu hiéu ESSE Light; 50 bao thudc 14 diéu hiéu 555 Blend Original vang; 50 bao
thudc 14 diéu hiéu 555 Blend Mandarin xanh; 210 bao thudc 14 diéu hiéu 555 Blend
Gold; 50 bao thudc 14 diéu hiéu Rich Mond dé; 30 bao thudc 14 diéu hiéu ICE Café;
120 bao thudc 14 diéu hiéu JET; 50 bao thudc 1a diéu hiéu 555 Signature; 50 bao
thudc 14 diéu hiéu Capri; 20 bao thudc 14 diéu hiéu Mond Variance Blueberry
Menthol; 40 bao thudc 14 diéu hiéu Canyon Vanilla; 20 bao thudc 14 diéu hiéu Gold
Blend Yet; 20 bao thudc 14 diéu hi¢u Craven A.

Kham xét khan cdp quiy thudc 14 cia Nguyén Thi Phuong Ch tai 16 s 63
dinh 6 cho Con thudc phudng Hai Chau 2, quan Hai Chau, thanh phd Pa Nang do
Nguyén Thi Phuong A (SN: 1968; tri: K151/03 duong T, t6 08, phuong H, quan T,
thanh ph Pa Ning; chi rudt Ch) dung ban hang, Co quan Canh sat diéu tra Cong
an quan Thanh Khé phét hién, tam gitr 100 bao thudc 14 diéu nhap lau, gom: 50 bao
thudc 14 hiéu ESSE Change; 20 bao thude 14 hiéu Blend No.555 Mandarin; 20 bao
thudc 14 hiéu Blend No.555 Signature; 10 bao thube 14 diéu hiéu Gold Blend
Jet. Tong s thudc 14 thu giir trong vu an 1a 2.340 bao thudc.

Két ludn giam dinh s6 2401/KL-KTHS ngay 24/11/2023 ciia Phan vién Khoa
hoc hiph su tai thanh phg‘) ba Nejng, xac dinh: tpe‘m b 2.340 bao thudc 14 dieu néu
trér} déu khong phai thuoc 1a diéu dugc san xuat tai Viét Nam (do nudc ngoai san
xuat).

Qua trinh diéu tra ban dau xac dinh: khoang thang 5/2021, me rudt ctia Ch Ia
ba Nguyén Thi Ch (sinh nim 1944, tra tai: K245/39 duong L, phuong T, quan T, TP
Pa Nang) dé lai quay thudc 14 tai 16 63, Pinh 6, cho Con cho ba Ch kinh doanh hang
thudc 14 do Viét Nam san xuat. Pén thang 3/2023, khi thay khach hang mudn mua
thudc 14 diéu nhap 14u nén Ch di nhap thudc 14 ngoai vé ban kiém 1i. Ch mua thude
14 diéu nhap lau cua nhiéu nguoi (khong xac dinh duoc lai lich), mdi lan mua so
luong it roi mang vé cat tai nha dé ban dan. Qua trinh budn ban thudc 1a diéu nhép
1au, Ch nh¢' V phu gitip nhitng cong viéc nhu: nhén thudc 14 nhap 1au, soan thude la
nhap 1au cho Ch di ban hodc truc tiép mua thudc 14 nhap 1au sau d6 noi C tra lai tién
hodc cho thube 14 nhap lau di giao cho ngudi mua khi Ch dang ban viéc. Ch nho A
gitip ban thudc 14 nhap 1au tai quiy & 16 63 dinh 6 chg Con, s6 thude 14 ban tai quay
la do Ch mang dén hodc A tu mua va bao cho Ch tra tién. S tién thu duoc tir ban
thudc 14 nhap 1au, Ch trir tién von ban dau, trich mot phén tra cho V, A, con lai Ch
chi tiéu ca nhan hét. Ch tra cho V m01 thang 04 tri¢u dong 4,5 triéu dong, tra cho
A mdi thang 03 triéu dong (gom ca tién budn ban thude 14 do Viét Nam san xuét va
budn ban thudc 14 nhap lau).



Khoang 13 gio 45 ngay 08/11/2023, Ch mang theo 200 bao thudc 14 nhép lau
cé~c loai di ban, khi dén trudc nh;i s0 213 duong L, phuong T,, quan T, thanh phé ba
Nang thi bi D61 Canh sat Kinh té Cong an quan Thanh Khé bat qua tang va tién hanh
kham xét khan cap nhu da néu trén.

Tai Ban 4n hinh sy so tham s 90/2024/HS-ST ngay 27 thang 6 ndm 2024 cia
Toa an nhan dan quan Thanh Khé, thanh pho Pa Nang da quyét dinh:

Tuyén bd: bi cdo Nguyén Thi Phuong Ch, Nguyén Vin V pham toi “Budn
ban hang cam”.

Cin ctr: diém b khoan 1, khoan 4 Diéu 190; diém s khoan 1 Diéu 51; Diéu 58
Bo luat Hinh su.

XU phat: Nguyén Thi Phuong Ch 01 (mot) ndm 03 (ba) thang tu. Thoi han
chap hanh hinh phat tu tinh tir ngay bat giam thi hanh an; phat b6 sung: 30.000.000
dong.

Céan ctr: diém b khoan 1 Diéu 190; diém s khoan 1, khoan 2 Biéu 51; Dicu 58
va DPiéu 65 B0 luat Hinh su.

X1 phat: Nguyén Van V 01 (mdt) nim tU nhung cho huong an treo. Thot gian
thir thach 1a 02 (hai) nam tinh tir ngay tuyén an so tham.

Ngoai ra, ban 4n so tham con tuyén vé xtr 1y vat chtng, an phi va quyén khang
cao.

Ngay 28/6/2024, bi cao Nguyén Thi Phuong Ch c6 don khang cdo Xxin giam
nhe hinh phat va cho hudng an treo.

Tai phién toa ph}'lc tham, dai dién Vién kiém sat nhan dan thanh phé Pa Nang
c6 quan di€m gidi quyét vu &n nhu sau:

Vé thi tuc khang cdo: don khang cdo cta bi cio dung trinh ty thu tuc va trong
thoi han khang cdo nén hop 1¢€.

V& ndi dung: xét khang céo cta bi cdo thi thdy Ban an hinh su so thim sb
90/2024/HS-ST ngay 27 thang 6 ndm 2024 cta Toa 4n nhan dan quan Thanh Khé,
thanh pho Da Nang da xét xtr bi cao Nguyen Thi Phuong Ch v€ t6i “Budn ban hang
cam” theo khoan 1 Diéu 190 B¢ luét Hinh sy la ¢6 can cu, ding phap luat. Sau khi
xet xu 8o thdm bi cao co tinh tiét giam nhe moi: gia dinh ¢6 hoan canh kho khan, da
nop tién pha:[ bo sung. D¢ nghi Ho1 dong xét xur ghi nhan cac tinh tiét nay. V& muc
an, Toa an cap so thdm xtr phat bi cdo 01 (mdt) nam 03 (ba) thang tu 1a phu hop. Do
do, d€ nghi Ho1 dong xét xu khong chap nhan khang cao cua bi cdo, gitt nguyén ban
an so tham.

Bi cao Nguyén Thi Phuong Ch thtra nhan hanh vi pham t61 01:1a minh, bi cdo
an nan, xin Hoi1 dong xét xtir xem xét cho bi cdo dugc giam mot phan hinh phat va
cho hudng an treo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai li¢u trong ho so vu an da duogc
tranh tung tai phién toa, Ho1 dong xét xr nhan dinh nhu sau:
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[1] Llc 13 gi¢ 45 phut ngay 08/11/2023, Nguyén Thi Phuong Ch mang theo
200 bao thudc 14 diéu nhap 1au dén trudce dia chi 213 L& Duan, phuong Tan Chinh,
quan Thanh Khé, thanh phd Pa Ning dé ban thi bi Poi Canh sat kinh té Coéng an
quan Thanh Khé bét qua tang. Kham xét khan cap noi & cia Nguyén Thi Phuong Ch
tai K245/39 duong L, phuong T, quan T, thanh phd Pa Ning, Co quan Canh st diéu
tra Cong an quan Thanh Khé phat hién, tam giir 2.040 bao thude 14 diéu nhap lau va
kham xét khan cap quay thudc 14 cia Nguyén Thi Phuong Ch tai 16 s6 63 dinh 6 cho
Con con phat hién tam gitr 100 bao thudc 14 diéu nhap l1au do Nguyén Thi Phuong
A mua gilip cho Ch dé ban. Tong s thudc 14 nhap 1au Ch va V phai chiu trach nhiém
hinh sy vé hanh vi budn ban hang cAm 1a 2.340 bao thudc 4.

[2] Do d6, Ban 4n hinh su so tham sb 90/2024/HS-ST ngay 27 thang 6 nim
2024 cuia Toa an nhan dan quan Thanh Khé, thanh phd Da Ning da xu phat Nguyén
Thi Phuwong Ch vé t6i “Budn ban hang cAm” theo khoan 1 Piéu 190 Bo luat Hinh sy
la c6 can ctr, dung phap luat.

[3] Xét khang céo cua bi cdo Nguyén Thi Phuong Ch, Hoi déng xét XU thy
rang: Toa an cap so thim dd danh gia hanh vi pham t6i, nhan than, cac tinh tiét glam
nhe cta bi cdo va xir phat 01 (mdt) nam 03 (ba) thang td, phat bo sung sO tién
30.000.000 dong 1a ding phap luat. Tuy nhién, tai giai doan xét xir phuc tham bi cédo
c6 don trinh bay hoan canh gia dinh kho khén, 0 xac nhén cua chinh quyén dia
phuong; bi cao c6 nhan than t6t, chua cO tién an, tién sy, c6 noi cu tra 16 rang, dang
true tiép nudi cha me gia yéu, bi cdo mac nhiéu bénh: hd van tim dong mach chu,
hé van 3 14, gan nhiém md, nang than hai bén, polyp tai mat; di ndp tién phat bo
sung 30.000.000 dong. Pay la cac tinh tiét giam nhe trach nhiém hinh su méi quy
dinh tai khoan 2 Piéu 51 B6 luat Hinh sy can duge ap dung cho bi cdo. Do d6, chua
can thiét phai cach ly bi c4o ra ngoai xa hdi ma cho cai tao, gido duc tai dia phuong
cling thoa dang. Hoi dong xét xir chdp nhan khang cdo cua bi céo, stra 4n so tham,
gilt nguyén murc hinh phat tu nhung cho bi cdo dugce huong an treo.

[4] V& &n phi: bi cao khong phai chiu 4n phi hinh sy phtic tham.

[5] Céc quyét dinh khac cua Ban an so tham khang ¢é khang céo, khéng nghi
da co hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac 1€ trén,
QUYET PINH:
;I.. Can ¢t vao: diém b khoan 1 Diéu 355 va diém e khoan 1 Piéu 357 cua Bo
luat TO tung hinh su.
Chap nhan khang cao cuia bi cdo Nguyén Thi Phuong Ch, stra Ban an so tham.

‘ 2. Cél} ctr vao: khoan 1, khoan 4 Diéu 190; diém s khoan 1, khoan 2 Piéu 51,
biéu 58, Diéu 65 Bo luat Hinh su.
XU phat: Nguyén Thi Phuong Ch 01 (m6t) ndm 03 (ba) thang tu nhung cho
huong an treo ve to1 “Budn ban hang cam”. Thoi gian thu thach la 02 (hai) nam 06
(s&u) thang tu tinh tr ngay tuyén an phuc tham, ngay 06/9/2024.



~ Giao bi cao cho Uy ban nhén dan phuong Tén Chinh, quén Thanh Khé, thanh
ph6 Da Nang giam sat, giao duc trong thoi gian thr thach. Truong hop bi cdo thay
do6i noi cu tra thi thyc hién theo quy dinh tai Piéu 92 Luat Thi hanh an hinh sy.

Trong thoi gian thtr thach, nguoi duge hudng an treo ¢b ¥ vi pham nghia vu
02 1an tro 1€n thi Toa an c6 thé quyét dinh budc ngudi dugc hudng an treo phai chap
hanh hinh phat tu cua ban &n da cho hudng éan treo.

~ Phat bd sung bi cdo sb tién 30.000.000 dong (bi cao di ndp theo bién lai thu
sO 900028~O ngay 22/8/2024 tai Chi cuc Thi hanh an dan sy quan Thanh Khé, thanh
pho Pa Nang).

3. Bi c4o khong phai chiu 4n phi hinh sy phtc tham.

4. Cac quyét dinh khac cua Ban an so tham khong c6 khang céo, khang nghi
da c6 hicu lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén an.

Noi nhén: , TM. HQI PONG XET XU PHUC THAM
- Nhiing nguoi tham gia 6 tung; THAM PHAN — CHU TQA PHIEN TOA
- VKSND TP. Pa Ning;

- Phong HS-NV, Cong an TP. DPa Ning;

- TAND Q. Thanh Khg;

-VKSND Q. Thanh Khg;

- CQDT Céng an Q. Thanh Khé; (da ky)

- CCTHADS Q. Thanh Khé;

- Vu GDKT (Vu I), TANDTC;
- S& Tu phap TP. Pa Ning;

- Luu hd so vu an.

Nguyén Anh Tuén



