TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO GIA NGHiA Déc 1ap - Tw do - Hanh phiic
TINH PAK NONG

Ban 4n s6: 13/2024/DS-ST
Ngay 07-6-2024
“V/v Kién doi tai san”
, _ NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO GIA NGHIA, TINH PAK NONG

- Thanh phin Hpi dong xét xir so tham gom co:

Tham phan - Chii toa phién toa: Ba Nguyén Thi Yén.

Cdc Hoi tham nhan dan:

1. Ong Luong Xuan Quyén;

2. Ba bang Thi Tam.

- Thw ky phién téoa: Ba Nguyén Thi Thuy Hang, 13 Thu ky Toa an nhan dan
thanh pho Gia Nghia, tinh Dak Nong.

- Dai di¢n Vign kiém sdat nhdn din tinh Pik Nong tham gia phién toa: Ong
Nguyén Manh Cudng - Kiém sat vién.

Ngay 07 thang 6 nam 2024, tai tru s6 Toa an nhan dan thanh phd Gia Nghia, tinh
Pik Nong xét xir so thim cong khai vu an thu 1y s6: 179/2023/TLST-DS ngay 01
thang 12 nam 2023 vé “Kién doi tai san” theo Quyét dinh dua vy an ra xét xur so

13/2024/QDXXST-DS ngay 13 thang 5 nam 2024 va Quyét dinh hodn phién toa so:
09/2024/QDST-DS ngay 22/5/2024, gitra cac duong su:

- Nguyén don: Chi Ninh Thi D, sinh nam 1983;

Pia chi: T6 dan phb D, phuong N, thanh phé G, tinh Dak Nong. C6 mat.
- Bi don: Ong Trinh Pinh H, sinh nam 1970 va ba Trinh Thi HI;

Pia chi: T6 dan phd C, phuong N, thanh phé G, tinh ik Nong. Ving mit.
- Ngwoi c6 quyén lgi, nghia vu lién quan: Ong DPing Ba C;

~ bia chi: T6 dan phd D, phuong N, thanh phd G, tinh Pak Néng. Co don xin
vang mat.

NOI DUNG VU AN:

Theo don khéi kién ngay 24/11/2023 va qud trinh gidi quyét vu dn, nguyén
don ba Ninh Thi D trinh bay:

Ba Ninh Thi D va éng Trinh Dinh H, ba Trinh Thi HI trudc day cé xac lap giao
dich chuyén nhuong quyén st dung dat, sau d6 c6 mau thudn nén cac bén di khoi
kién tai Toa an va théa thuan 6ng H, ba H1 c6 nghia vu tra tién cho ba Ninh Thi D.
Ngay 22/8/2023, 6ng H va ba H1 da viét gidy nhan ng cho ba Ninh Thi D sé tién
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50.000.000d (nam muoi triu dong). Theo d06, ong ba c6 nghia vu tra cho ba Ninh Thi
D sb tién 50.000.000d (nam muoi triéu dong) trong thoi han 02 thang ké tur ngay
22/8/2023. Tuy nhién, dén nay 6ng ba van khong thyuc hién nghia vu, nhiéu lan ba
Ninh Thi D goi dién va dén nha nhung ong ba déu trén tranh. Vi vay nay ba D khoi
kién yéu cau 6ng H va ba H1 tra da sd tién 50.000.000d va tién 14i phat sinh.

Ngay 06/5/2024, tai phién hop cong khai ching cur ba D rat mot phan yéu cau
khoi kién dbi voi khoan tién 14i.

Qui trinh gidi quyét vu dn éng Trinh Pinh H va ba Trinh Thi H1 trinh
bay:

Ong H va ba H1 trudc day cé tranh chap hop dong chuyén nhuong quyen sur
dung dat véi ba Ninh Thi D. Tai Toa an, ba D dong y tiép tuc thuc hién hop dong va
str dung thira dat, do 6ng H va ba H1 giao dat bi thiéu dién tich nén sé& c6 trach nhiém
tra cho ba D 50.000.000d. Hai bén c6 1ap 01 gidy nhan ng ngay 22/8/2023 nhu ba D
trinh bay. Tuy nhién, do hoan canh kinh té kho khin nén 6ng ba chua thu xép tra no
dugc cho ba D. Nay ba D khéi kién ong ba dong y, tuy nhién 6ng ba mong mubn
dugc tra dan mdi thang 5.000.000d cho dén khi hét khoan ng 50.000.000d.

Nguwoi c6 quyén lgi, nghia vu lién quan 6ng Dang Ba C trinh bay: Ong C 1
chdng ba Ninh Thi D, 6ng déng ¥ véi 101 khai ctia ba D va dé nghi Toa an tién hanh
xét Xt vang mat ong C.

Tai phién toa, ba Ninh Thi D van giit nguyén yéu cau khoi kién. Ong Trinh
Pinh H va ba Trinh Thi HI ving mit 1an tht 2 khong c6 1y do.

Dai dién Vién kiém sit nhin din thanh phé Gia Nghia, tinh Pik Néng
phit biéu:

Vé thii tuc t6 tung: Toa an nhan dan thanh phé Gia Nghia, tinh Pik Noéng thy ly
giai quyet vu an 1a ding tham quyén. Qua trinh giai quyét vu an, Tham phan, Thu ky,
Hoi dong xet xu thyc hién dung thu tuc t tung; cac duong sy thuce hién ding va day
du cac quyén va nghia vu theo quy dinh ctia Bo luat T4 tung dan su.

Vé néi dung: Ap dung Diéu 166, Diéu 357, Diéu 468 ctia BO luat Dan su; khoan
3 Diéu 26, diem a khoan 1 Dicu 35, diém a khoan 1 Piéu 39; khoan 1 Diéu 147 B}
luat T tung dan sy; khoan 2 Diéu 26 Nghi quyet so: 326/2016/UBTVQH14 ngay 30-
12-2016 ctia Uy ban Thuong vu Quédc hoi vé mire thu, mién, giam, thu, ndp, quan 1y,
st dung an phi va I¢ phi toa an,

Pé nghi Tda &n tuyén dinh chi mot phan yéu cau khai kién cta nguyén don vé
viéc budc bi don tra tién 13i. Chap nhan yéu cau khai kién ctia ba Ninh Thi D, budc
ong Trinh Pinh H va ba Trinh Thi H1 tra cho ba Ninh Thi D 50.000.000d (nam muoi
triéu dong).

NHAN PINH CUA TOA AN:
Sau khi nghién ctru cac tai liéu co6 trong ho so vu 4n va da duoc tham tra tai
phién toa, can cur két qua tranh luan tai phién toa, Ho1 dong xét xtr nhén dinh:
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[1]. Ve 6 tung:

[L.1]. V& quan hé phap luat va thim quyen giai quyét: Nguyén don khai kién
yéu cau Toa 4n tuyén bi don tra lai khoan tién di nhan nog, dy 1a quan hé “Kién doi
tai san” quy dinh tai khoan 2 Diéu 26 cua Bo luat T tung dan su. Bi don c6 dia chi
tai thanh phé G, tinh Pk Nong. Can ctr Diéu 26, diém a khoan 1 Piéu 35, diém a
khoan 1 Diéu 39 cua Bo luat T6 tung dan su thim quyén giai quyét thudc vé Toa an
nhan dan thanh phé Gia Nghia, tinh ik Nong. Bi don da dugc Toa an tién hanh triéu
tap hop 18 1an thir hai dén phién tdoa ma ving mit khong c6 1y do, cin cit vao Diéu 227
ctia B luat TH tung Dén sy, Toa 4n tién hanh xét xir vang mat ong H, ba H1.

[1.2]. Ngay 06/5/2024, ba D rat mot phan yéu cau khai kién vé tién 131 nén Hoi
ddng xét xur dinh chi dbi v6i yéu cau khai kién nay. Ba D c6 quyén khai kién bang vu
an dan su khéc khi c6 yéu cau.

[2]. Vé noi dung, xét yéu cau khdi kién ciia ba Ninh Thi D, Hi dong xét xir
xét thiy:

Ngay 22/8/2023, tai Toa an nhan dan thanh pho Gia Nghia gitta ba Ninh Thi D
va 0ng Trinh Dinh H, ba Trinh Thi H1 xac 1ap 01 gidy nhan ng c6 ndi dung 6ng H va
ba H1 ¢o nghia vu tra cho ba D 50.000.000d trong thoi han 02 thang ké tir ngay
22/8/2023. Pén ngay 31/ 10/2023, ba D khoi kién tai Toa an yeu cau ong H, ba H1
phai thyc hién nghia vu tra tlen Nghla vu tra tién ciia ong H va ba H1 xuat phét tir
viéc cac bén c6 tranh chap vé “hop dong chuyén nhwong quyén sir dung dar” ma phia
6ng H, ba H1 1a bén phai thanh toan lai tién cho ba D.

Cac duong su déu thira nhan gidy nhan no do ong H truc tiép viét va ong H, ba
H1 ky tén. Viéc nhan no xuat phat trén co so giao dich chuyen nhuong quyén str dung
dat, cac bén duong su thng nhat tiép tuc thuc hién hop dong chuyen ‘nhuong va giai
quyét vé hau qua cta giao dich 1a ong H, ba H1 tra lai cho ba D sé tién 50.000.000d.
Mic khéc, tai thoi diém ky két cac bén hoan toan tu nguyén, hoan toan minh man
sang sudt va viéc thoa thuan trén 1a ding phap luat, khong trai dao dirc x4 hoi. Hién
nay, do diéu kién kinh té kho khan nén dén han ma 6ng H va ba H1 van chua tra duoc
cho ba D. Ong H, ba H1 c¢6 nguyén vong tra dan mdi thang 5.000.000d. Tuy nhién, tai
cac phién hoa giai cling nhu tai phién toa 6ng H, ba H1 déu vang mit. Do d6, Toa &n
khong tién hanh hoa giai dugc va dwa vu 4n ra xét xu.

Ba D yéu cau 6ng H, ba H1 tra 50.000.000d mot 1an va dong y rat yéu cau tinh
1ai. Nhu vay, xét yéu cau khoi kién cua ba D 1a dung quy dinh tai Diéu 166 va Diéu
351 ctia BO luat Dan sy nén can chép nhan.

Diéu 166. Quyén doi lai tai sin

1. Chii 56" hitu, chii thé c6 quyén khdc doi voi tai san cé quyén doi lai tai san tie
ngueoi chiém hivu, nguoi sir dung tai san, ngwoi dwoc loi vé tai san khong cé cin cie
phap luat.

Diéu 351. Trdach nhigm din sw do vi pham nghia vu
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1. Bén cé nghia vu ma vi pham nghia vu thi phai chiu trdch nhiém dan sy doi
voi bén co quyeén.

Vi pham nghia vy la viec bén co nghia vu khong thuc hién nghia vu dung thoi
han, thuc hién khong day du nghia vu hodc thuc hién khong dung noi dung cua nghia
V.

[3]. Xét quan diém cua dai dién Vién kiém sét 12 ¢6 can ci nén Hoi déng xét XU
chéap nhan.

[4]. V& an phi: Do yéu cau khoi kién ciia ba D duoc chap nhan nén ong H va ba
D phai chiu an phi dan su so tham theo quy dinh ctia phap luat.

[5]. V& quyén khang cdo: Cac duong su co6 quyén khang céo ban an theo quy
dinh phép luat.

Vi cac lé trén,

QUYET PINH:

Ap dung Diéu 166, biéu 351, Diéu 357, Diéu 468 cta B luat Dan su; khoan 3
Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39; khoan 1 Diéu 147, khoan
2 biéu 148; Khoan 1 Diéu 157, khoan 1 Diéu 165, Biéu 227, Diéu 244 cta Bo luat TH
tung dan su; khoan 2 Piéu 26 Nghi quyet s0: 326/2016/UBTVQH14 ngay 30-12-2016

ciia Uy ban Thuong vu Quéc hdi vé mire thu, mién, giam, thu, ndp, quan 1y, sir dung
an phi va 1¢ phi toa an,

Tuyén xu:

1. Pinh chi mdt phan yéu cau khoi kién ctia nguyén don vé viéc budc bi don tra
tién 13i.

2. Chap nhan yéu cu khoi kién ctia ba Ninh Thi D. Budc éng Trinh Pinh H va
ba Trinh Thi H1 tra cho ba Ninh Thi D 50.000.000d (ndm muoi triéu dong).

Ké tir ngdy ba Ninh Thi D c¢6 don yéu cau thi hanh an, néu 6ng Trinh Pinh H va
ba Trinh Thi H1 khong thuc hién nghia vu thi 6ng Trinh Pinh H va ba Trinh Thi H1
phai tra 1i d6i v6i s tién cham tra twong ung véi thoi gian cham tra theo khoan 1
Diéu 468 cua Bo luat Dan syu; néu khong c6 théa thuan thuc hién theo quy dinh tai
khoan 2 Diéu 468 clia Bo luat Dan sy.

3. V& 4n phi: Budc 6ng Trinh Dinh H va ba Trinh Thi H1 phai chiu 2.500.000d
(hai triéu ndm tram nghin dong) an phi dan su so thim ndp tai Chi cuc Thi hanh an
dan su thanh phé Gia Nghia, tinh Pak Néng.

Hoan tra cho ba Ninh Thi D 1.250.000d (M6t triéu hai traim nam muoi nghin
d6ng) tién tam tmg an phi di ndp theo bién lai s 0000728 ngay 30/11/2023 tai Chi
cuc Thi hanh an dan su thanh phd Gia Nghia, tinh Dak Néng.

4. Vé quyén khang cédo: Cac duong sy c6 mit tai phién toa co quyén khang céo
ban 4n so tham trong thoi han 15 (muwoi ldm) ngay, ké tir ngay tuyén an; cac duong su
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20%C4%90%C3%ACnh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ninh%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20%C4%90%C3%ACnh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20%C4%90%C3%ACnh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20%C4%90%C3%ACnh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ninh%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng

vang mat tai phién toa c¢6 quyén khang cdo ban an so thdm trong thdi han 15 (muwoi
lim) ngdy, ké tir ngay nhan dugc ban 4n hodc ban an dugc niém yét.

Truong hop bdn dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi
hanh an ddn su, thi nguoi dwoc thi hanh dn ddn su, nguoi phdi thi hanh dn dan sw co
quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc
cuong ché thi hanh dén theo quy dinh tai Piéu 6, Piéu 7, Piéu 7a, Piéu 7b va Diéu 9
Ludt Thi hanh an ddn su; thoi hiéu yéu cau thi hanh an dwoc thuc hién theo quy dinh
tai Diéu 30 Ludt Thi hanh dén dan su.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- TAND tinh Dak Nong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Bak Nong;

- VKSND thanh phd Gia Nghia;

- Chi cuc THADS thanh phd Gia Nghia;
- Cac duong su;

- Luu HS, VP.

Nguyén Thi Yén



