TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO NINH BINH Doc lap - Tu do- Hanh phuc
TiNH NINH BINH

Ban 4n sb: 10/2019/DS - ST
Ngay: 20 - 11- 2019
V/V: “Tranh chap vé thira ké tai san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHiA VIET NAM

TOA AN NHAN DAN THANH PHO NINH BiINH . TINH NINH BINH

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ba Tran Thi Sam.

Cdc hoi tham nhan dan:

1. Ong Hoang Vin Binh

2. Ba Hoang Thi Kim Phuong .

- Thw ky phién toa: Ba Tran Thi Hong Giang - Thu ky Toa an nhan dan thanh
phé Ninh Binh, tinh Ninh Binh.

- Pqi dién Vién kiém sdat nhan din thanh phé Ninh Binh tham gia phién toa:
Ba Nguyén Thi Hong Van - Kiém sat vién.

Ngay 20 thang 11 nam 2019, tai tru s& Toa an nhan dan thanh phd Ninh Binh, tinh
Ninh Binh xét xtr so tham cong khai vu an dén sy thy 1y s6 15/2019/TLST- DS ngay 17
thang 6 nam 2019 vé viéc “Tranh chap vé thira ké tai san”, theo Quyét dinh dua vu 4n ra xét
xur 6 13/2019/QDXX- ST ngay 22 thang 10 nam 2019 giita cac duong sy

Nguyén don: Ong Pham Ngoc C; sinh nim: 1962; Pia chi: S6 nha 03, ngd 12,
duong L, phd 3, phuong V, thanh phb Ninh Binh, tinh Ninh Binh.

Bi don: Ong Pham Ngoc T, sinh nam: 1971 va ba Pang Thi H, sinh nam:
1972; Cung dia chi: S6 nha 42, ngd 395, dudng N, phd V, phuong B, thanh phé Ninh
Binh, tinh Ninh Binh.

Ngudi cé quyén loi, nghia vu L quan:

1. Ba Pham Thi L; sinh ndm: 1955; Dia chi: Ngd 51, duong Tr, phd B, phuong
N, thanh phé Ninh Binh, tinh Ninh Binh.

2. Ong Pham Quéc T2; sinh nam: 1968; Dia chi: S6 nha 13, dudng N, khu ph
5, phuong Ph, thi xa Bim Son, tinh Th Hoa.

3. Ong Pham Ngoc T1; sinh ndm: 1964; Dia chi: S nha 27, ngd 77, duong N,
phé Th, phuong B, thanh phd Ninh Binh, tinh Ninh Binh.
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4. Ba Nguyén Thi Th; sinh nim: 1960; Dia chi: S6 nha 06, ngd 385, duong N,
phé V, phuodng B, thanh phd Ninh Binh, tinh Ninh Binh.

5. Anh Pham Ngoc O; sinh ndm: 1990; Dia chi: S6 nha 06, ngd 385, duong N,
phé V, phuong B, thanh phd Ninh Binh, tinh Ninh Binh.

6. Chi Pham Thi Thu U; sinh nam: 1984; Pia chi: S6 nha 03, ngd 173, duong
Ng, phé V, phuong Th, thanh phd Ninh Binh, tinh Ninh Binh.

7. Chi Pham Thi Thiy A; sinh nim: 1986; Dia chi: Thon Ph, X4 N, thanh phd
Ninh Binh, tinh Ninh Binh.

Tai phién toa: Ong C, 6ng T, 6ng T1, dng T2, ba L (c6 mit); ba H; ba Th, anh O,
chi U, chi A (ving mit c6 ly do).

NOI DUNG VU AN:

Tai don khoi kién, ban tu khai, bi€n ban hoa giai nguyén don 6ng Pham Ngoc C
1a trinh bay: B4 6ng 1a 6ng Pham Ngoc Q (mat ngay 22/3/2009), me dng 13 ba Poan Thi D
(mét ngay 25/4/2012). B6 me 6ng sinh dugc 6 ngudi con dé gdm: Ba Pham Thi L, dng
Pham Ngoc Th (mét ngay 27/6/2010), ong Pham Ngoc C, 6ng Pham Ngoc T1, Ong Pham
Quéc T2, C)ng Pham Ngoc T, khéng ¢6 con nudi.

Khi con séng, bd me ong c6 tao dung duge khdi tai san gdm: 01 ngdi nha cap 4 xay
trén dién tich dat 79,6m” tai thira s6 191, td ban dd sb 28, dia chi: phd V, phuong B, thanh
phd Ninh Binh, dat d¢a dugc UBND thi xa Ninh Binh (nay 1a thanh phd Ninh Binh) cip
Gidy chtmg nhan quyén st dung dét s6 Y628865 ngay 19/8/2004 mang tén hd 6ng Pham
Ngoc Q va ba Boan Thi D. Hién nay, O bd tai san ctua bd me d¢é lai 1a nha dat do vo ché)ng
6ng Pham Ngoc T va vo 1a Pang Thi H dang quan 1y va st dung, con gidy chimg nhan
quyén sir dung dat dang do 6ng quan 1y theo su thdng nhat cia anh chi em trong nha. Khi
chét b me ong khong d¢é lai di chuc, chua phan chia tai san thira ké cho ai. Nay anh em
6ng mudn phan chia tai san thira ké cia bd me dé lai cho cac anh chi em trong gia dinh
nhung khong théng nhat dugc cach phéan chia. Do vay ong dé nghi Toa an giai quyét chia
thira ké tai san ctia bd me dé lai gdm: 01 ngdi nha cap 4 xay trén dién tich dit 79,6m? tai
thira s6 191, to ban d6 s6 28, dia chi: Phd V, phuong B, thanh phd Ninh Binh, dt da dugc
UBND thi x3 Ninh Binh (nay 13 thanh phd Ninh Binh) cip Gidy ching nhan quyén sir
dung dat s6 Y628865 ngay 19/8/2004 mang tén hd 6ng Pham Ngoc Q va ba Poan Thi D
theo quy dinh ctia phap luat va chia 1am 6 phan, vi dién tich dat trat hep nén phan ctia 6ng
xin duoc nhan gi4 tri bang hién vat (Ia tién), ngodi ra dng khong dé nghi Toa an giai
quyét gi thém.

Tai ban ty khai, bién ban hoa giai bi don vo chong 6ng Pham Ngoc T va ba Pang
Thi H trinh bay: Bb ong 1a 6ng Pham Ngoc Q mat 2009, me 1a ba Poan Thi D mét nim
2012. B6 me ong sinh dugc 6 nguoi con dé, khong cd con nuodi, cac con gém: Pham Thi L,
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Pham Ngoc Th (mét nam 2010); Pham Ngoc C; Pham Ngoc T1; Pham Quéc T2; Pham
Ngoc T. Khi con séng, bd me ong c6 tao dung duoc khéi tai san gémz 01 ngdi nha cép 4
xdy trén dién tich dat 79,6m” tai thira s6 191, t& ban db s6 28, dia chi: phd V, phuong B,
thanh phd Ninh Binh, dat da dugc UBND thi x4 Ninh Binh (nay la thanh phé Ninh Binh)
cap Gidy chimg nhan quyén str dung dat mang tén bd me 6ng Pham Ngoc Q va ba Poan
Thi D. Khi chét bé me 6ng khong dé lai di chiic va cling chua phan chia cho ai. Hién nay
toan b tai san nha dat cua bd me dé lai do vo chong ong dang quan 1y va str dung va [am
noi thd cing bd me. Sau khi bd me chét anh em trong gia dinh ¢ hop dé ban bac thng
nhat phan chia, nhung khong thong nhat duoc. Nay 6ng C ¢ don yéu cau chia thira ké tai
san ctia bd me dé lai. Quan diém cta vo chéng ong la nha dét trén dé 1am noi tho cing bd
me, con néu khong dé nghi Toa an chia theo quy dinh phap luat, chia phan dt trén 1am 6
phan, phan ctia ai dugc hudng thi ty ngudi d6 st dung, 6ng khong tranh gianh phan dat cua
al, phﬁn cua ong, ong xin dugc nhan nha dét dé & va tho cung bd me.

Tai ban tu khai, bién ban hoa giai 6ng Pham Ngoc T1 Ia ngudi co quyén loi,
nghia vu L quan trinh bay: Ong x4c nhan méi quan hé bd me, anh chi em trong gia dinh,
thoi gian b me chét nhu nguyén don trinh bay 1a ding. Khi con séng bd me 6ng co tao
dung dugc khdi tai san gdm: 01 ngdi nha cip 4 xay trén dién tich dét 79,6m? tai phé V,
phudng B, thanh phd Ninh Binh. Hién nay todn b tai san nha dat do vo chong ong Pham
Ngoc T va ba Pang Thi H dang quan 1y va st dung, con gidy ching nhan quyén st dung
dat thi 6ng C dang quan 1y theo su thong nhét ctia cac anh em trong gia dinh. Khi chét bd
me 6ng khong dé lai di chic va chua chia cho ai. Anh chi em 6ng muén phan chia tai san
thira ké ctia bd me dé lai cho cAc anh chi em trong gia dinh, nhung khong théng nhét duoc
céch chia. Nay 6ng C c6 don yéu cau chia thira ké tai san cia bd me, quan diém cua 6ng dé
nghi Tda an phén chia theo quy dinh phap luat. Phan cia ong xin dugc nhin bang gia tri
hién vat 1a tién.

Tai ban tu khai, bién ban hoa giai 6ng Pham Qudc T2 Ia ngudi co quyén loi,
nghia vu lién quan trinh bay: Ong xac nhan mbi quan hé bd me, anh chi em trong gia dinh,
thoi gian bd me chét nhur nguyén don, bi don trinh bay 1a dung. Khi con sdng bb me 6ng c6
tao dung dugc khdi tai san gdm: 01 ngdi nha cip 4 xay trén dién tich dat 79,6m?tai phd V,
phuong B, thanh phé Ninh Binh. Hién nay, todn b tai san ctiia bd me dé lai do vo chdng
6ng Pham Ngoc T va ba Bing Thi H dang quan 1y va st dung. Khi chét bd me 6ng khong
dé lai di chuc va chua phan chia cho ai. Anh chi em 6ng khong théng nhét duoc cach phan
chia. Nay quan diém cua 6ng d& nghi Toa 4n phan chia tai san thira ké ctia bd me ong dé lai
gdm: 01 ngdi nha cap 4 xay trén dién tich dat 79,6m? tai phd V, phuong B, thanh phd Ninh
Binh, theo quy dinh phap luat. Phin ctia 6ng xin dugc nhén gid trj bang hién vat. Nhung tai
phién toa hém nay ong tu nguyén nhuong ky phan ctia ong duge huong cho 6ng Pham
Ngoc T.



Tai bién ban 1am viéc, don dé nghi, bién ban hoa giai ba Pham Thi L trinh bay: B4
la Pham Ngoc Q mét 2009, me 14 Poan Thi D mat nim 2012. BS me ba sinh duoc 6 ngudi
con dé, trong d6 5 nguoi con trai, ba & con gai. B6 me ba khong ¢ con nudi. Khi con
song, bd me ba co tao dung duoc khéi tai san gdbm: 01 ngdi nha cip 4 xay trén dién tich dat
79,6m’ tai phd V, phuong B, thanh phd Ninh Binh. Khi chét b6 me ba khong dé lai di chuc
va cling chua chia cho ai. Khi con sdng bé me ba ¢ noi chia nha dat déu cho 6 ngudi con,
nhung khong c6 vin ban gidy to gi. Nay ong C khoi kién yéu cau chia thira ké tai san cta
b6 me d¢ lai. Quan diém cta ba dé nghi Toa an giai quyét chia theo quy dinh ctia phap luat,
ba dé nghi chia dién tich dét 1am 6 phén cho 6 anh chi em. Phan ctia ba xin nhan phﬁn dt,
ba ciing khong nhén gi4 tri bang hién vat, ba ciing khong ban va ciing khong cho ai ma ba
s& gop vao phan ctia 6ng T dé 1am noi thd' cing cho b me. Tai phién toa hom nay ba tu
nguyén nhuong ky phan ctia ba duoc hudng cho 6ng Pham Ngoc T.

Tai bién ban lam viéc, don dé nghi ba Nguyén Thi Th trinh bay: B6 me chong ba 1a
ong Pham Ngoc Q va ba Poan Thi D, 6ng ba sinh duoc 6 ngudi con. Ba 1a vo 6ng Pham
Ngoc Th 1a con trai ca (6ng Th mat nam 2010). Khi chét bé me chong ba khong dé lai di
chiic, c6 dé lai khdi tai san gdm: 01 ngdi nha cap 4 trén dién tich dat 79,6m” tai phd V,
phuong B, thanh phd Ninh Binh. Hién nay, toan bo tai san nha dat trén do vo chong 6ng
Pham Ngoc T va ba Piang Thi H dang quan 1y st dung. Sau khi cac cu mét thi anh em
trong gia dinh c6 hop dé ban bac thong nhat phan chia, nhung khong théng nhat dugc. Nay
ong C khoi kién yéu cau chia thira ké tai san ctia bd me dé lai. Ba 1a con dau trong gia dinh,
(vo 6ng Th di mat) quan diém cua ba va cac con khdng mudn tham gia vao viéc khai kién
nay, chi mong muén anh em hoa thuin thong nhat dé ngdi nha dit d6 1am noi tho cang to
tién dng ba b me, néu khong thong nhat duoc dé nghi Toa 4n giai quyét theo quy dinh
cua phap luat. Ba va cac con cua ba xin duoc Vrfmg mit, dé nghi Toa khong bao goi ba va
cac con clia ba 1én Toa lam viéc. P& nghi Toa 4n xét xir dung quy dinh cta phap luat.

Anh Pham Ngoc O, chi Pham Thi Thu U, chi Pham Thi Thuy A c6 y kién: Cac
anh, chi 1a con ctia dng Pham Ngoc Th (4¢3 mat nam 2010) va ba Nguyén Thi Th, la chau
noi ciia 6ng Pham Ngoc Q va ba Poan Thi D. Nay 6ng C khéi kién yéu cau chia thira ké tai
san ctia 6ng ba ndi dé lai. Viéc phan chia thira ké tai san ctia 6ng ba chi lién quan dén cac
con trai, con gai ctia 6ng ba. Ban than cac anh chi la chau khdng lién quan dén viéc tranh
chip dat dai thira ké trén, khéng v kién tham gia vu viéc khoi kién nay. Dé nghi Toa an
khong bao goi cac anh, chi lén Toa lam viéc, khong lam anh huong dén cudc séng cong
vigc gia dinh cua cac anh chi.

Tai phién toa nguyén don 6ng C Van giit nguyén yéu cau khai kién, dé nghi Toa an
giai quyét vu 4n chia thira ké tai san do bd me 6ng dé lai theo quy dinh ctia phép luat. Ky phan
cta Ong, 6ng xin dugc nhan gia tri bang tién.



Tai phién toa bi don dng T d& nghi Toa an giai quyét vu an chia thira ké theo quy
dinh ciia phap luat, phan ctia 6ng xin duoc nhan nha d4t dé o, 1am noi thd cling bd me.

Tai phién toa ngudi c6 quyén loi nghia vu lién quan déu dé nghi Toa 4n giai
quyét vu an chia thira ké theo quy dinh ctia phap luat. Ong T1 xin duoc nhan ky phan coa
minh bang tién; Ong T2, ba L: ky phan ciia minh dugc huong Xin nhuong lai cho 6ng T. Ba L
va 6ng T2 khéng yéu cu 6ng T phai thanh todn gia tri tai san bang tién cho 6ng ba.

Pai dién Vién kiém sat nhan dan thanh phd Ninh Binh phat biéu ¥ kién vé viéc
tuan theo phap luat t6 tung ctia Tham phan, Hoi dong xét xir, Thu ky phién toa va
nhiing nguoi tham gia té tung trong qué trinh giai quyét vu an ké tir khi thu 1y vu 4n
cho dén trude thoi diém Hoi dong xét xtr nghi an, di tuan thu thyc hién day du, dung
cac quy dinh cta phap luat t6 tung dan su. D6i véi cac duong su chip hanh tot quy
dinh cta phap luat t6 tung dan su; bi don; Nguoi ¢6 quyén loi nghia vu lién quan: Ba
H, ba Th, anh O, chi U, chj A ¢6 don xin ving mit.

Vé viéc giai quyét ndi dung vu an: Dé nghi Hoi dong xét xir ap dung khoan 5
Diéu 26, khoan 1 Piéu 35, Diéu 147, khoan 1 Diéu 228 Bo luat t6 tung dan su; Diéu
609, Diéu 611, Piéu 613, Piéu 615, Diéu 616, Diéu 617, Piéu 618, Piéu 620, Piéu
623, Piéu 649, Piéu 650, Picu 651, Pidu 652, Diéu 660 Bo luat dan su 2015; Nghi
quyét 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban thuong vu Qubc hdi quy
dinh vé mirc thu, mién, giam, thu ndp, quan 1y va str dung an phi, 1& phi Toa an, xu:

1. Chéap nhéan yéu cau khoi kién cua 6ng Pham Ngoc C ddi v6i yéu cau “Chia di
san thira ké”.

- Giao cho 6ng Pham Ngoc T duoc quyén sir dung dat va so hitu tai san trén dat
la 01 ngdi nha cap 4 xay trén dién tich dat 79,6m? tai thira s6 191, to ban do sb 28, dia chi:
phd V, phuong B, thanh phé Ninh Binh, d4t d& dugc UBND thi x4 Ninh Binh (nay 13 thanh
phd Ninh Binh) cip Gidy chimg nhan quyén s dung dat sb Y628865 ngay 19/8/2004
mang tén hd ong Pham Ngoc Q va ba Poan Thi D ¢d vi tri kich thudc nhu sau: Phia
Pong giap dudong phd kich thude 5m; Phia Ty gidp cdng ranh kich thudc 5m; Phia
Nam gidp thira dat 192 kich thude 15,7m; Phia Bic giap thua 190 kich thude 15,5m.
Ong Pham Ngoc T c6 trach nhiém thanh toan cho cic dong thira ké khac gdbm 6ng
Pham Ngoc C sb tién 14 116.666.000ddng, 6ng Pham Ngoc T1 sb tién Ia
116.666.000d0ng, ba Nguyén Thi Th va cac con ba Th 1a anh O, chi U, chi A s tién
la 116.666.000d0ng.

Ong Pham Ngoc C c6 trach nhiém ban giao lai Gidy chimg nhan quyén sir dung
dat s6 Y628865 ngay 19/8/2004 mang tén hd 6ng Pham Ngoc Q va ba Poan Thi D cho
ong Pham Ngoc T quan ly va str dung.



Ong Pham Ngoc T khong phai thanh toan ky phan tai san thira ké cho 6ng Pham
Qudc T2 va ba Pham Thi L. Ong T2, ba L nhuong ky phan ctia minh cho 6ng Pham Ngoc
T.

2. V& chi phi xem xét, tham dinh, dinh gi4 tai san: Ong Pham Ngoc C tu nguyén
chiu toan bo sé tién chi phi xem xét, tham dinh, dinh gia tai san.

3. Vé an phi: Mién an phi dan sy so thim cho ba Pham Thi L theo quy dinh cta
phap luét; C)ng Pham Ngoc C; 6ng Pham Ngoc T va ba Pang Thi H; 6ng Pham Ngoc
T1; ba Nguyén Thi Th va cac con ba Th anh O, chi U, chi A phai chiu 4n phi dan su
so thim theo quy dinh cta phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai lidu, chimg cir ¢6 trong ho so vu 4n, trinh bay cla cac
duong su va dugc tham tra tai phién toa. Can cr vao két qua tranh tung tai phién toa
vay kién cia Kiém sat vién, Hoi déng x€t xtr nhan dinh:

[1] Vé quan hé tranh chip va tham quyén giai quyét vu an:

Ong Pham Ngoc C khdi kién dé nghi Toa an chia di san thira ké caa bd me ong
dé lai gdbm 01 ngdi nha cip 4 trén dién tich dat 79,6m? tai thira s6 191, t& ban db s 28, dia
chi: phd V, phudng B, thanh phé Ninh Binh, tinh Ninh Binh theo quy dinh cta phép luat,
nén 1a vu an tranh chap vé thira ké tai san, theo quy dinh tai khoan 5 Diéu 26, diém a
khoan 1 Piéu 35 cta Bo luat t6 tung dan su va thudc thim quyén cta Toa an nhan dan
thanh phd Ninh Binh giai quyét.

[2] Vé thu tuc t6 tung: Tai phién toa ngay 20/11/2019, nguyén don 6ng C, bi don
6ng T, ngudi co quyén loi nghia vu lién quan ba L, 6ng T1, 6ng T2 c6 mat; bi don ba
H; nguoi ¢ quyén loi nghia vu lién quan ba Th va anh O, chi U, chi A vang mit ¢ ly
do, c6 don xin Véng mit. Can cr khoan 1 Diéu 228 Bo luat t6 tung dan su, Ho1 déng
xét x{r van tién hanh xét xt vu 4n trén 13 ¢6 cin cir dung theo quy dinh cta phap luat.

[3] Vé yéu cau khéi kién ctia nguyén don:

- Vé thoi hiéu thira ké: Ong Pham Ngoc Q chét ngay 22/3/2009, ba Poan Thi D
chét ngay 25/4/2012. Khi chét 6ng Q, ba D dé lai di san gom 01ngdi nha cap 4 trén dién
tich dat 79,6m”, tai thira s6 191, to ban dd s 28, dia chi phd V, phuong B, thanh phd Ninh
Binh. Theo quy dinh tai khoan 1 Piéu 623 B luat dan su nam 2015 thi “Thoi hiéu dé
ngueoi thira ké yéu cau chia di san la 30 doi véi bat déng san, 10 ndam doi voi dong
sdn, ké tir thoi diém mé thira ké... "Ngay 04/6/2019 6ng Pham Ngoc C khai kién yéu
cau chia di san thira ké ctia 6ng Pham Ngoc Q va ba Poan Thi D, nhu vay thoi hiéu
khoi kién van con.



- V& di san thira ké: Theo 15i khai ctia cac bén duong sy va cic tai liéu chung ctr
c6 trong hd so vu an thi: Ong Pham Ngoc Q va ba Poan Thi D ¢6 tao dung duoc khoi
tai san gdm: 01 ngdi nha cip 4 xdy trén dién tich dat 79,6m” tai thira sb 191, td ban do
s0 28 , dia chi thira dét: phd V, phudng B, thanh phé Ninh Binh, dat da dugec UBND thi xa
Ninh Binh (nay 1a thanh ph Ninh Binh) cdp Gidy ching nhan quyén st dung dt sb
Y628865 ngay 19/8/2004 ghi tén ho dng Pham Ngoc Q va ba Poan Thi D. Ong Q va ba D
chét khong dé lai di chuc, khéi tai san chua phan chia cho ai, hién nay vo chong 6ng
Pham Ngoc T va ba bang Thi H dang quan 1y st dung.

Can cr bién ban xem xét thim dinh tai chd thi di san cta ong Q ba D dé lai c6
dién tich dat 1a 79,6m?, phan di san nay néu chia déu cho 6 ddng thira ké thi mdi ngudi
dugc huong phén dién tich la 13,2m2, dién tich nay la qua nhé khong dam bao cudc
song sinh hoat ciing nhu khong dam bao du dién tich dé cap gidy CNQSD dét theo
quyét dinh s6 24/2014/ QD-UBND ngay 28/8/2014 ctia UBND tinh Ninh Binh. Do d6
phan dién tich dat va tai san trén dat khong thé chia bang hién vat.

Can ctr két qua dinh gia tai san ngay 16/10/2019 tri gia dat 1a 716.400.000d; tai
san nha va cong trinh xdy dung trén dat 12 30.996.000d6ng. Tong gia tri tai san nha va
dat 1a: 747.396.000dong (Bay tram bon muoi bay triéu, ba trim chin muoi sdu nghin
dong).

- V& hang thira ké va ky phan: Ong Q va ba D c6 6 ngudi con dé, khong ¢ con
nuoi, gém: Ba Pham Thi L; 6ng Pham Ngoc C; 6ng Pham Ngoc T1; 6ng Pham Quéc T2;
6ng Pham Ngoc T va 6ng Pham Ngoc Th (trong d6 6ng Th chét nam 2010 ¢6 vo la ba
Nguyén Thi Th va 3 nguoi con 1a anh Pham Ngoc O, chi Pham Thi Thu U, chi Pham Thi
Thuy A). Theo quy dinh tai Diéu 613, Piéu 651, Diéu 652 B luat dan sy nam 2015 thi
nhiing ngudi dugc hudng thira ké theo phap luat hién con sdng tai thoi diém mé thira
ké cua 6ng Q ba D thudc hang thira ké thtr nhat gdm: 6ng C, ba L, éng T1, 6ng T2,
6ng T; 6ng Th (do 6ng Th da chét nén vo 6ng Th 1a ba Nguyén Thi Th va cic con cla
6ng Th 1a anh O, chi U, chi A) duoc hudng thira ké phan di san ma ong Th duogc
hudng thira ké néu con song.

Do 6ng Q va ba D chét khong dé lai di chlc, nén di san thira ké cua ong Q va ba
D duoc chia theo phap luat 1a cé can ctt, phu hop véi quy dinh tai Piéu 650 Bo luat
dan sy nim 2015 va dugc chia 1am 6 ky phan gdm: dng C; 6ng T1; 6ng T2; ba L; 6ng
T: 6ng Th (6ng Th chét thi ba Th 1a vo va cac con 6ng Th dugc hudng).

Hoi dong xét xir xét thay: Toan bo tai san 1a nha va dat cta 6ng Q ba D dé lai, tir
truée dén nay vo chdng dng Pham Ngoc T van dang quan 1y st dung, sau khi dng Q
ba D chét, 6ng T van dang thd ciing bé me va lam noi cac anh chi em di vé ngay gid
tét. Ong C, 6ng T1, 6ng T2, ba L, ba Th déu di c6 chd ¢ 6n dinh noi khac va khéng c6
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nhu cau sir dung, do vay khi chia thira ké dé tao diéu kién cho 6ng T ¢6 chd ¢, ciing 1a
nguyén vong cua dng T, nén chia cho éng T duoc sé hitu, str dung phan di san ma éng
Q ba D dé lai, 6ng T phai c6 nghia vu thanh toan cho cac dong thira ké khac khoan
tién twong Ung v6i di san thira ké ma ho duwoc hudng 1a phu hop véi quy dinh tai
khoéan 2 Diéu 660 B¢ luat dan su.

- V& cong stric dong gop duy tri, bao quan tai san va cham soc ngudi dé lai di
san: Khi 6ng Q, ba D con sdng cac con déu co cong chim séc bé me. Ong Q ba D khi
chét khong d¢é lai nghia vu tai san gi. Qué trinh & vo chong 6ng T khong c6 xay dung
dong gop stra sang gi vao di san thira ké, nhung c6 cong strc trong coi bao quan, duy
tri tai san, nén khi chia thira ké chia thém cho 6ng T mot phan di san thira ké. Tong tri
gia tai san thira ké 1a 747.396.000d0ng, trich mot phan cho vo chong 6ng T ba H cong
tréng coi, bao quan, duy tri tai san tri gia 1a 47.396.000d0ng, s6 tai san con lai Ia
700.000.000d6ng chia déu cho 6 dong thira ké mdi ngudi duoc huong ky phan thira ké
tai san tri gia 1a 116.666.000d0ng.

Tai phién toa ba Pham Thi L, ong Pham Qudc T2 déu tir chdi khong nhan phan
thira ké tai san cia minh duoc huong ma dé nhuong lai ky phan ctia minh dugc hudng
cho 6ng Pham Ngoc T. Do vay viéc cac duong sy tu nguyén nhuong ky phﬁn thira ké
tai san ctia minh dé lai cho 6ng T 1a phu hop véi Piéu 620 Bo luat dan sy nén HDXX
chép nhén.

- Chia 6ng Pham Ngoc T duoc quyén sir dung dat va so hitu tai san trén dat 1a
01 ngoi nha cap 4 xay trén dién tich dat 79,6m” tai thira s6 191, t& ban do sb 28, dia chi:
phd V, phuong B, thanh phé Ninh Binh, d4t d& dugc UBND thi x4 Ninh Binh (nay 13 thanh
phd Ninh Binh) cip Gidy chimg nhan quyén sir dung dat s6 Y628865 ngay 19/8/2004 ghi
tén ho ong Pham Ngoc Q va ba Poan Thi D. C0 vi tri kich thudc nhu sau: Phia Bong
giap dudng phd kich thude 5m; Phia Ty gidp cong rinh kich thudc 5m; Phia Nam
giap thira dat 192 kich thude 15,7m; Phia Bic giap thira dat 190 kich thudc 15,5m. Va
c6 trach nhiém thanh toan gid tri tai san thira ké cho 6ng Pham Ngoc C sé tién la
116.666.000d; 6ng Pham Ngoc T1 sé tién 1a 116.666.000d; ba Nguyén Thi Th va cac
con anh Pham Ngoc O, chi Pham Thi Thu U, chi Pham Thi Thuy A sb tién la
116.666.000d0ng va khong phai thanh toan gid trj tai san thira ké cho ba Pham Thi L,
6ng Pham Qudc T2.

- Chia cho 6ng Pham Ngoc C nhan tai san thira ké 1a 116.666.000ddng.

- Chia cho 6ng Pham Ngoc T1 nhén tai san thira ké 1a 116.666.000d0ng.

- Chia cho ba Nguyén Thi Th va anh O, chi U, chi A duoc nhén tai san thira ké
la 116.666.000d6ng (Ba Th dugc nhan 1a 29.166.000d6ng; anh Pham Ngoc O duoc
nhan 13 29.166.000dong; chi Pham Thi Thu U dugc nhan 13 29.166.000dong; chi

Pham Thj Thuy A dugc nhan 14 29.166.000d6ng).
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[4] Vé chi phi xem xét tham dinh, dinh gi tai san: Ong Pham Ngoc C da ndp sb
tién 1a 3.700.000d6ng. Ong C tu nguyén chiu todn bo sb tién chi phi xem xét tham
dinh, dinh gié tai san va khong yéu cau cac dong thira ké khac phai hoan tra. Do viy
hoi dong xét xtr chap nhan ty nguyén cia 6ng C.

[5] V& an phi dan sy so thim: Can ct Piéu 147 Bo luat t6 tung dan su, Diéu 6;
diém d khoan 1 Piéu 12; Diéu 26; Piéu 27 Nghi quyét 326/2016/UBTVQH14, ngay
30/12/2016 cta Uy ban thuong vu Qudc hoi quy dinh vé mic thu, mién, giam, thu,
ndp, quan ly va st dung &n phi, 1¢ phi Toa an.

Ong C, 6ng T1, ba Th, anh O, chi U, chi A phai chiu 4n phi tuong tng véi gia tri
phan tai san ma ho duoc huong; Ong T va ba H phai chiu an phi twong Gmg véi gia tri
phan tai san cta 6ng ba va cla 6ng T2 ma ong ba dugc hudng; Ba Pham Thi L Ia
ngudi cao tudi, theo quy dinh tai diém d khoan 1 Diéu 12 Nghi quyét
326/2016/UBTVQH14, nén ba L duoc mién toan bd an phi theo quy dinh cua phap
luat;

Ong Pham Ngoc T va ba Ping Thi H phai ndp an phi dan sy sb tién la:
280.728.000d x 5% = 14.036.000d0ng (1am tron).

Ong Pham Ngoc C phai ndp an phi dan su s6 tién la: 116.666.000d6ng x 5% =
5.833.000ddng (lam tron).

Ong Pham Ngoc T1 phai ndp an phi dan su so tién la: 116.666.000d6ng x 5% =
5.833.000d6ng (1am tron).

Ba Nguyén Thi Th va cé4c con anh O, chi U, chi A phai ndp an phi dan sy sd tién
la: 116.666.000d0ng x 5% = 5.833.000d6ng (Iam tron). (Mdi ngudi phai nop so tién 1a
1.458.000d0ng).

Cac duong su c6 quyén khang céo theo quy dinh ctia phap luat.
Vi cac 1€ trén;
QUYET PINH:

Ap dung: Khoan 5 Diéu 26; khoan 1 Piéu 35; Piéu 147; khoan 1 Piéu 228;
khoan 1 Piéu 273 B luat t6 tung dan su; Diéu 609; Piéu 611; Piéu 613; Piéu 615;
Diéu 620; Piéu 623; Diéu 649; Diéu 650; Piéu 651; Diéu 652; Piéu 660 cua Bo luat
dan sy nim 2015; Piém d khoan 1 Diéu 12; Piéu 26; Diéu 27 Nghi quyét
326/2016/UBTVQH14, ngay 30/12/2016 ctua Uy ban thuong vu Qubc hoi quy dinh vé
muc thu, mién, giam, thu, ndp, quan 1y va st dung 4n phi, 1& phi Toa an; Diéu 26 cua
Luat Thi hanh an dan su.

Xir:



1. Chép nhan don khéi kién cua 6ng Pham Ngoc C vé yéu cau chia thira ké tai
san ctia ong Pham Ngoc Q va ba Poan Thi D gom: 01 ngbi nha cip 4 trén dién tich dat
79,6m° tai thira s6 191, to ban do s6 28, dia chi thira dat: phd V, phudng B, thanh phé Ninh
Binh, dat i duoc UBND thi xa Ninh Binh (nay 1a thanh phd Ninh Binh) cap Gidy chung
nhan quyén sir dung dat s6 Y628865 ngay 19/8/2004 ghi tén hd 6ng Pham Ngoc Q va ba
Poan Thi D cho 6 dong thira ké theo phap luat gdm: 6ng Pham Ngoc C; 6ng Pham
Ngoc T1; 6ng Pham Qudc T2; ba Pham Thi L; ba Nguyén Thi Th va cac con ba Th
anh O, chi U, chi A.

2. Chia 6ng Pham Ngoc T dugc quyén st dung dat va s hiru tai san trén dat 13
01 ngdi nha cap 4 xay trén dién tich dat 79,6m” tai thira s6 191, to ban do sb 28, dia chi:
phd V, phudng B, thanh phé Ninh Binh, d4t d& dugc UBND thi x4 Ninh Binh (nay 13 thanh
phd Ninh Binh) cip Gidy chimg nhan quyén sir dung dat sé Y628865 ngay 19/8/2004 ghi
tén hd ong Pham Ngoc Q va ba Poan Thi D. C6 vi tri kich thudc, so dd hién trang kem
theo nhu sau:

Phia Pong giap duong phd kich thude Sm.
Phia Tay giap cong ranh kich thudc Sm;

Phia Nam gidp thtra dat 192 Kich thudc 15,7m;
Phia Bic giap thira dat 190 kich thudc 15,5m.

Tong tri gia tai san 6ng Pham Ngoc T va ba Pang Thi H duoc huong thira ké (ca
phan cua ong T2 ba L) 1a: 397.394.000d0ng (Ba traim chin muoi bay triéu, ba trim
chin muoi tw nghin ddng) va c6 trach nhiém thanh toén gié tri tai san thira ké cho 6ng
Pham Ngoc C s6 tién 1a 116.666.000d6ng; ong Pham Ngoc T1 s6 tién 1a
116.666.000d0ng; ba Nguyén Thi Th va anh Pham Ngoc O, chi Pham Thi Thu U, chi
Pham Thi Thuy A s6 tién 1 116.666.000d6ng.

- Chia cho 6ng Pham Ngoc C nhan tai san thira ké tir 6ng T, ba H sé tién 1a
116.666.000d6ng.

- Chia cho 6ng Pham Ngoc T1 nhén tai san thira ké tir 6ng T, ba H s6 tién 12
116.666.000d6ng.

- Chia cho ba Nguyén Thi Th va anh Pham Ngoc O, chi Pham Thi Thu U, chj
Pham Thi Thuy A nhan tai san thira ké tir ong T ba H s6 tién 1a 116.666.000d0ng. (Ba
Th duoc nhan 1a 29.166.000ddng; anh O duoc nhan 13 29.166.000d0ng; chi U duoc
nhan 13 29.166.000d0ng; chi A duoc nhan 13 29.166.000d0ng).

- Ghi nhan su ty nguyén cua ba Pham Thi L, 6ng Pham Quéc T2 nhuong toan
bo ky phan thira ké tai san ctia minh duoc hudng cho 6ng Pham Ngoc T sir dung.

Ong Pham Ngoc C c6 trach nhiém giao lai Gidy chimng nhan quyén sir dung dét sd
Y628865 ngay 19/8/2004 di duoc UBND thi x4 Ninh Binh (nay 13 thianh phd Ninh Binh)
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cap Gidy chimg nhan quyén sir dung dét ghi tén ho ong Pham Ngoc Q va ba Poan Thi D
cho 6ng Pham Ngoc T.

Ong Pham Ngoc T ¢6 quyén dén co quan Nha nudc co thim quyén lam thu tuc cip
gidy chimg nhan quyén st dung dat va s¢ hitu tai san trén dét theo quy dinh ctia phéap luét.

3. V& an phi dan sy so tham: Ba Pham Thi L duoc mién toan bd an phi dan su
theo quy dinh cta phap luat; Ong C, éng T1, 6ng T va ba H; ba Th va anh O, chij U,
chi A phai chiu 4n phi tvong Ung véi gia tri phan tai san ma ho dugc hudng.

- Ong Pham Ngoc C phai ndp an phi dan sy s tién 1a 5.833.000d6ng; Pugc trir
vao sb tién 3.300.000d0ng (Ba triéu, ba trim nghin déng) tam Ung an phi éng C di
ndp tai Chi cuc thi hanh an dan sy thanh phé Ninh Binh, tinh Ninh Binh theo bién lai
s6 0001156 ngay 13/6/2019; Ong C con phai ndp sd tién 1a 2.533.000d0ng (Hai triéu
nam trim ba muoi ba nghin dong).

- Ong Pham Ngoc T va ba Piang Thi H phai nép an phi dan su sé tién 1a:
14.036.000d6ng (Muoi bon triéu khong trim ba muoi sau nghin déng).

- Ong Pham Ngoc T1 phai ndp an phi dan su sb tién 1a: 5.833.000d6ng (Nam
triéu tdm traim ba muoi ba nghin dong).

- Ba Nguyén Thi Th va anh O, chi U, chi A phai ndp an phi dan su sb tién 1a
5.833.000d6ng . (Trong d6 mdi nguoi phai ndp 1a 1.458.000d6ng (Mot triéu bon tram
nam muoi tdm nghin dong).

An x1r so tham cong khai cac duong su c6 mit c6 quyén khang cdo trong han 15
ngay ké tir ngay tuyén an ngay 20 thang 11 nim 2019; Cac duong su ving mit cé
quyén khang cdo trong han 15 ngay ké tir ngdy nhin dugc ban an so tham hodc ké tir
ngdy ban an dugc niém yét.

Ké tir ngay ban an c6 hiéu luc phap luat, hodc ké tir ngay nguoi duge thi hanh
an c6 don yéu cau thi hanh an, thi ngudi phai thi hanh an khong chiu thi hanh khoan
tién phai thi hanh an, thi hang thang phai chiu khoan tién 14i cta s6 tién con phai thi
hanh an, theo muc 1di suit dugc quy dinh tai Diéu 357 va khoan 2 Diéu 468 Bo luat
Dan su nam 2015.

Truong hop ban én, quyét dinh dwoc thi hanh dan theo qui dinh tai Diéu 2 Ludt
Thi hanh an dan sy thi nguoi dwoc thi hanh an dan sy, nguoi phai thi hanh an dan su
c6 quyén thod thudn thi hanh én, quyén yéu cdu thi hanh dn, tw nguyén thi hanh dn
hoac bi cuong ché thi hanh én theo qui dinh tai cac Piéu 6 Diéu 7, 7a va Diéu 9 Ludt
Thi hanh an dan sy; thoi hiéu thi hanh dan duoc thuc hién theo qui dinh tai Piéu 30
Luat Thi hanh an dan su./.
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Noi nhdn: T/M HQI PONG XET XU SO THAM
] \T/f(Ig]N)gr.lrhpll\iﬂﬁf gﬁ:h Tham phan - Chu toa phién toa

- Chi cyc Thi hanh 4n DS, TPNB; (da ky)

- Cac duong su;

- Luu hd so vu an;

- Lwu an van./.

Tran Thi Sadm
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