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NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CA MAU

- Thanh phéin Hpi dong xét xir phl]C thim gém co:

Tham phan Chu toa phién toa: Ong Nguyen Trong Qué

Cac Tham phan: Ong Tran Minh T4n
Ong Phung Vin Dinh

- Thur ky phién toa: Ong Pham Hai Son, 1a Thu ky Toa 4n nhan dan tinh Ca
Mau.

- Dai di¢n Vign kiém sdt nhin déan tinh Ca Mau tham gia phién toa: Ba Phan
Thanh Tinh - Kiém sat vién.

Ngay 14 thang 01 nam 2026, tai try s& Toa an nhan dan tinh Ca Mau xét xu
phuc tham cong khai vy an hinh su thu 1y s6 195/2025/TLPT-HS ngay 21 thang 11
nam 2025 ddi véi cac bi cao Nguyén Trung T va Pham Tién D do c6 khang céo cta
bi cdo T d6i v6i Ban an hinh su so tham sd 59/2025/HS-ST ngay 29 thang 9 nim
2025 cia Toa an nhan dan khu vuc 6 - Ca Mau.

- Bi cao co khang cao:

Nguyén Trung T, sinh ngay 17/02/ 1995 tai tinh Tra Vinh s6 CCCD:
084095000121, cap ngay 12/3/2021, noi cap: Cuc Canh sat QLHC vé TTXH Bo C2;
noi thuong tru: Ap M, xa D, thi xa D, tinh Tra Vinh (nay la a ap M, phuong D, tinh
Vinh Long); chd ¢ hién nay: S6 C, B, phuong B, Thanh phé Ho Chi Minh); nghé
nghiép: Lao dong tu do; trinh d6 hoc van: 12/12; dan tdc: Kinh; gioi tinh: Nam; ton
gido: Khong; quoc tich: Viét Nam; con ong Nguyen Hoang C (da chét) va ba Nguyen
Thi N (d4 chét); chua co vo, con; tién 4n, tién sy: Khong; nhan than: C6 01 tién sy
da duoc xo6a (Tai Quyet dinh s6 264/QD-XPVPHC ngay 08/4/2020, Chu tich UBND
phudng C, quan N xtr phat hanh chinh s6 tién 2.250.000 déng vé hanh vi “Tang tri¥,
str dung trai phép chat ma tay”, d chap hanh xong). Bi cdo tai ngoai c6 mat.

- Bi cdo khong co khang cdo, khong bi khang cao va khong bi khang nghi
(khéng dwoc Toa an triéu tdp): Pham Tién D.

- Bi hai (khéng dwoc Toa dn triéu tdp), gom: Ong Nguyén Chi T1, ba Hira My
K, 6ng Huynh Ngoc S, ba Nguyén Thi Ca E, ba Huynh Thi P, 6ng H6 Anh V, dng
Nguyén Ngoc T2, ba Poan Thi T3.
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NOI DUNG VU AN:

Theo céc tai li€u c6 trong hd so vu an va dién bién tai phién toa, no1 dung vu
an duoc tom tat nhu sau:

Ho kinh doanh m§ pham D2 do 6ng Nguyén Chi T1 dung tén dang ky kinh
doanh tai dja chi s6 C - 38, Khu Dan cu H, buong C, Phuong A, thanh phé B, tinh
Bac Liéu (nay 1a tinh Ca Mau) 13 nha phan phdi doc quyén my pham cta Céng ty
TNHH MTV T4, dia chi tai s6 C, duong L, khu phd A, phuong B, quan B, Thanh
phd Hb Chi Minh.

Vao ngay 28/11/2024, Nguyén Chi T1 dén Phong An ninh mang va phong
chéng tdi pham sir dung cong nghé cao Cong an tinh B trinh béo vé viéc tai khoan
facebook co duodng link https://www.facebook.com/HuongKy.512, c6 hanh vi lay
thong tin, hinh anh quang cdo tir tai khoan facebook cua cac dai ly va HQ kinh doanh
my pham D2 dang tai 1én tai khoan Facebook www.facebook.com/HuongKy.512 dé
gia mao thanh trang Facebook cta H kinh doanh m§ pham Pong A va thao tac gui
b4o cdo mao danh trai phép cho ddi ngii quan tri Facebook vé viéc cac trang
Facebook ctia H kinh doanh my pham Péng A, din dén bi dinh chi hoat dong gay
thiét hai dén hoat dong kinh doanh cua cac dai Iy va anh huong dén Ho kinh doanh
my pham D2.

Nguyén Trung T 1am nghé lao dong tir do. Trong dé, c6 kinh doanh online my
pham Pong A nhung T khong phai 13 dai Iy va khong duoc H kinh doanh my pham
Pong Anh cho phép sir dung cac thong tin, hinh anh lién quan dén my pham Pong
Anh ding tai trén cic nén ting mang xa hoi. Qua trinh kinh doanh, T phat hién nhiéu
trang Facebook ciling quang c4o my pham Pong A nén thué Pham Tién D thao tac
dinh chi hoat dong, muc dich dé canh tranh ban hang.

Tu thang 08/2024 dén thang 11/2024, T st dung dién thoai di dong nhan hi¢u
Apple, loai Iphone 15 Promax, sb I: 35284 794 796 3144, Imei2: 35284 794 768
1035 dé lién lac thué P thao thac dinh chi hoat dong céc tai khoan facebook thong
qua ung dung Zalo c¢6 tai khoan “Truc Alex”. b da st dung dién thoai di dong nhan
hiéu Apple, loai Iphone 14 Promax, s6 I: 356703853404456, Imei2:
356703853106374 lién lac v6i T qua tai khoan Zalo “Pham Tien Dat” dé nhén thuc
hién dinh chi hoat dong cua 38 tai khoan Facebook thudc quyén quan tri caa HQ kinh
doanh my pham P2 va cac dai y. Mbi tai khoan bi dinh chi, T tra cong cho D tir
700.000 dong dén 2.000.000 dong.

Sau khi thoa thuan, D da st dung tai khoan www.facebook.com/HuongKy.512
do B quan tri, tim kiém vao céc trang Facebook cua H kinh doanh m§ pham D dé
léy cac thong tin, hinh anh dai dién, tai vé may tinh cd nhan luu trir. Sau do, dang tai
hinh anh, thong tin 1én tai khoan facebook www.facebook.com/HuongKy.512; sau
khi gia mao tai khoan facebook ciia Ho kinh doanh my pham D2, P st dung tai
khoan facebook nay guri bao cio mao danh cho ddi ngii quan trj facebook vé viéc tai
khoan facebook cuia H kinh doanh my pham Péng A c6 hanh vi mao danh, dé doi
ngii Facebook kiém tra, dinh chi hoat dong cac tai khoan facebook theo yéu cau T;
D nhan duoc s tién 36.600.000 dong.
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Két qua c6 31 tai khoan facebook ban hang cac dai 1y va ciia Ho kinh doanh
my pham D2 bj dinh chi hoat dong; bi hai xéc dinh bj hiét hai so tién 295.000.000
dong.

Tai Ban 4n hinh su so tham s 59/2025/HS-ST ngay 29/9/2025, Tda an nhan
dan khu vuc 6 - Ca Mau da quyét dinh: Can ct khoan 1 Diéu 289; diém b, s khoan
1 va khoan 2 Piéu 51; diém g khoan 1 Diéu 52 cia Bo luat Hinh sy, xtr phat bi cdo
Nguyen Trung T 01 ndm ti vé t6i “Xam nhap trai phép vao mang may tinh, mang
vién thong hodc phuong tién dién tur ciia nguoi khac Ngoai ra, 4n so thAm con xtr
phat bi cdo con lai, xur Iy vat chtiing, an phi va quyen khang cao theo luat dinh.

Ngay 10/10/2025, bi cao T khang céo xin dugc hudng an treo.

Tai phién toa phiic tham:

- Bi c4o van giit nguyén yéu cau khang cdo.

- Pai dién Vién kiém sat nhan dan tinh Ca Mau dé nghi: Ap dung diém a khoan
1 Piéu 355; Diéu 356 cua Bo luat T tung hinh su, khong chép nhan khang cdo cua
bi cdo, gitt nguyén Ban 4n hinh sy so tham s6 59/2025/HS-ST ngay 29/9/2025 cua
Tda an nhan dan khu vie 6 - Ca Mau vé phan hinh phat.

- Lo1 noi sau cung cda bi cdo: Thira nhan hanh vi pham td1 va xin dugc hudng
an treo.

NHAN PINH CUA TOA AN:

Trén co s¢ nd1 dung vu an, can clr vao cac tai li¢u trong hd so vu an di duoc
tranh tung tai phién toa, Ho1 déng xét xtr nhan dinh nhu sau:

[1] Tai phién toa phac tham, bi cdo Nguyén Trung T thira nhan hanh vi pham
t61, cu thé: tir thang 08/2024 dén thang 11/2024, bi cao T thué Pham Tién P nhiéu
lan truy cap vao cac tai khoan Facebook ciia cac dai 1y va Ho kinh doanh m§ pham
P2 do Nguyén Chi T1, Hira My K va nhiéu ngudi khac quan 1y 1y cac théng tin,
hinh anh quang cdo. Sau do, dang tai hinh anh, thong tin 1én tai khoan Facebook
www.facebook.com/HuongKy.512, do bi cdo P quan tri, st dung gia tao tai khoan
Facebook ctia Ho kinh doanh my pham B2, giri tai khoan gia tao dén doi ngii quan
tri Facebook vé viéc tai khoan Facebook ctia Ho kinh doanh my pham B2 ¢ hanh
vi mao danh, vi pham dan dén bi dinh chi hoat dong 31 tai khoan Facebook cua céc
dai 1y va Ho kinh doanh my pham D2 gy thiét hai so tién 295.000.000 dong. Bi céo
P thu loi tir bi cdo T s6 tién 36.600.000 dong. Vi cac tinh tiét ndy, Toa an nhan dan
khu vuc 6 - Ca Mau da xét xtr cac bi cao T va D vé toi “Xam nhap trai phép vao
mang mdy tinh, mang vién thong hodc phuong tién dién tir cia ngudi khac” quy dinh
tai khoan 1 Diéu 289 B¢ luat Hinh sy 14 c6 cin ct.

[2] Hanh vi cua cac bi cao thudc truong hop to1 pham nghiém trong, xam pham
an toan cong cong, trat tu cong cong, anh hudng dén tinh hinh an ninh, trat tu tai dia
phuong. Vu an thudc truong hop déng pham gian don, trong do, bi cao T 1a nguoi
khéi xudng, thué bi cao D thuc hién hanh vi pham tdi. Cac bi cdo xam nhap trai phép
vao mang mdy tinh, mang vién thong hodc phuong tién dién tir ciia nguoi khac vi
pham phép luat hinh sy, pham td1 thi phai bi xtr 1y va chiu hinh phat theo quy dinh.
Sau khi xét xtr so tham, chi c¢6 bi cdo T khang céo.
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[3] Khi xét xir, cap so tham d3 c6 xem xét day du va toan dién tinh chét, mirc
do ctua hanh vi pham t61, ap dung céc tinh tiét gidm nhe cho bicdo T, gé)m: Thanh
khan khai bao, an nin héi cai; DA khac phuc toan bo thiét hai; Bi hai Hira My K 6
don xin giam nhe hinh phat cho bi cdo. Bi cdo nhiéu 1an xdm nhép trai phép vao
mang may tinh ctia ngudi khac nén phai chiu tinh tiét ting ning pham toi 02 1an trd
1én. Tir d6, cap so tham xir phat bi cio T 01 nam tu - muc khoi diém cua khung hinh
phat 1 pht hop. Sau khi xét xir so tham, bi cao khang céo xin dugce hudng an treo,
Iy do, bi céo 1a lao dong chinh trong gia dinh (nudi ba ngoai 85 tudi thuong xuyén
bi bénh, em gai dang hoc Pai hoc), nam 2024 va 2025 bi cdo tham gia cong tac thi¢n
nguyén, cham lo cho cac chau tre tan tat mo cdi tai Trung tm B, than nhan bi cdo
c6 cOng véi cach mang (6ng cb Nguyen Vian M la liét si; 6ng ndi Nguyen Tién D la
thuong binh hang 4/4, dugc tang Bang khen do ¢6 thanh tich xuét sic trong phong
trao thi dua H6i CCB 05 nim lan thi 3 (2000-2004), Huan chuong chién cong giai
phong hang ba, Ky niém chuong vi su nghiép cham soc va phat huy ngudi cao tudi
Viét Nam, Huy chuong cuu chién binh Viét Nam, duoc tang Huy hiéu 40 nam tudi
dang, ba ndi Kiéu Thi P1 dugc UBND tinh T ting Bang khen vi di c6 dong gop
trong cudc khang chién chong M¥ ctru nudc, ong cha Nguyén Van C1 14 liét s7). Vi
cac tinh tiét giam nhe moi nay ciing chi da dé giam nhe mot phan hinh phat cho bi
céo. Dbi vai bi cao D, tuy bi cao khong ¢ khang cao, nhung xét thdy bi cdo cling
c6 nhiéu tinh tiét giam nhe, nén cling can giam murc hinh phat cho phu hop véi vi
tri, vai tro cua bi céo trong vu an.

[4] Do sira 4n so tham, nén bi cdo khong phai chiu an phi hinh sy phic tham.

[5] Vi cac phan tich néu trén, y kién cua dai dién Vién kiém sat nhan dan tinh
Ca Mau khong duoc chap nhén.

[6] Cac phan khac cua an so thim khong bi khang cao hoic bi khang nghi da
c6 hiéu lyc thi hanh ké tir khi hét han khang céo, khang nghi.

Vi cac 1€ trén,

QUYET PINH:

1. Can ctr vao diém b khoan 1 Diéu 355, khodn 1 va khoan 3 Diéu 357 ctia Bo
luat T6 tung hinh su: Chap nhan mot phan khang cdo cta bi cao Nguyén Trung T.
Stra Ban an hinh sy so thim s6 59/2025/HS-ST ngay 29/9/2025 ctia Toa an nhan dan
khu vuc 6 - Ca Mau vé phan hinh phat ddi véi bi cdo Nguyén Trung T va Pham Tién
b.

2. Can clr vao khoan 1 Diéu 289; diém b, s khoan 1 va khodn 2 Dicu 51; diém
g khoan 1 Diéu 52 va khoan 3 Diéu 54 cta Bo luat Hinh su, xt phat bi cdo Nguyén
Trung T 09 (chin) thang ti vé tdi “Xam nhap trai phép vao mang may tinh, mang
vién thong hodc phuong tién dién tir cia ngudi khac”. Thoi han ti duge tinh tir ngay
bi c4o chap hanh an.

3. Cin cr vao khoan 1 Diéu 289; diém b, s khoan 1 va khoan 2 Diéu 51; diém
g khoan 1 Piéu 52; khoan 3 Diéu 54; khoan 1 Piéu 56 va Diéu 58 ctia Bo luat Hinh
su, Xt phat b1 cdo Pham Tién P 06 (s&u) thang tu vé t0i “Xam nhap trai phép vao
mang may tinh, mang vién thong hodc phuong tién dién tir ctia nguoi khac”. Toéng
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hop v6i hinh phat 07 (bay) thang ti tai Ban an hinh sy so tham sé 113/2025/HS-ST
ngay 22/4/2025 ctia Toa an nhan dan thanh phé) T Son, tinh Bic Ninh, budc bi cdo
phai chap hanh hinh phat chung 1 01 (m6t) nam 01 (mdt) thang ti. Thoi han ti dugc
tinh tr ngay 13/4/2025.

3. Can cr vao khoéan 2 Diéu 136 cua Bo luat TH tung hinh sy; Khoan 2 Diéu 23
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu Qudc
héi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 18 phi
Toda an: Bi cdo T khong phai chiu 4n phi hinh sy phiic tham.

4. Céac quyét dinh khac ctia ban an so tham khong c6 khang céo, khang nghj c6
hiéu luc phéap luat ké tir khi hét thoi han khang cdo, khang nghi.

5. Ban an phitic thim c6 hiéu lyc phap luat ké tir ngdy tuyén an.

Ng””’l’:‘” AU TM. HOI PONG XET XU PHUC THAM
- len 19 sat Ahan can timh La Vat, THAM PHAN - CHU TOA PHIEN TOA
- Cong an tinh Ca Mau; R
- Toa 4n nhan dan khu vuc 6-CM; (ba ky)

- Vién kiém sat nhan dan khu vyc 6-CM;

- Phong Thi hanh 4n dén sy khu vuc 6-CM,;

- Cong an phuong Duyén Hai, tinh Vinh Long;

- COng an phuong Binh Loi Trung, Thanh phd HO Chi

Minh;

- Bi cdo, ngudi tham gia t6 tung khéc; Nguyén Trong Qué
- Luu: HO6 so vu 4n, Toa HS, 4n van, VT. :
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