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V/v tranh chap hop dong
dan suw vé gép hui

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TIEU CAN, TINH TRA VINH

Thanh phan Hpi dong xét xir so tham gom co:

Tham phén - Chii toa phién toa: Ong Pham Vin Long
Cdc Hoi tham nhan dan:

1. Ba Nguyén Thi Hong Nhung.

2. Ba Trang Thi Cam Nhuan.

_ Thu ky phién toa: Ba Son Thi Hoa Lan - Can b Toa an nhan dan huyén Tiéu
Can, tinh Tra Vinh.

Dgi di¢gn Vign kiém sdt nhan dan huyén Tiéu Can, tinh Tra Vinh tham gia
phién toa: Ba Nguyen Thi Hoang Danh, kiém sat vién.

Ngay 09 thang 7 nam 2021, tai try s& Toa 4n nhin dan huyén Tiéu Can xét xir
so tham cong khai vu an dén sy thu Iy s6: 440/2020/TLDS-ST, ngay 28 thang 10 nim
2020, vé “Tranh chip hop ddng dan sy vé gbop hui”; theo Quyét dinh dwa vy an ra xét
xtr sO: 44/2021/QDST-DS, ngay 04 thang 6 nam 2021, gitta cac duong su:

Nguyén don: Chi Tran Thi H, sinh ndm 1978 (c6 mit);
bia chi: Ap O Tr, x4 HT, huyén TC, tinh Tra Vinh.

Nguoi dai dién hop phap theo uy quyén cua chi Tran Thi H la éng Pang Vin
Ch, sinh ndm 1969; dia chi: Ap Vy, xa LD, thanh pho TrV, tinh Tra Vinh (van ban uy
quyén ngay 04/3/2021).

Bi don: Ba Son Thi Sa V, sinh nam 1972 (vang mit);
Ong Thach Ch, sinh nim 1960 (c6 don xin xét xir vang mat);
Cung dia chi: Ap O Tr, xd HT, huyén TC, tinh Tra Vinh.

Nguoi phién dich: Ong Kim Truong Mu Ni, chirc vu: Phé Ban nhéan dan ap
Cay He, xa Phu Can, huyén Tiéu Can, tinh Tra Vinh.

NOI DUNG VU AN:



Theo cac don khai kién cting ngay 30/7/2020, ban ty khai, bién ban doi chiéu
ng, bién ban hoa giai ngay 26/3/2021, nguoi dai dién hop phap theo iy quyen cua chi
Tran Thi H trinh bay:

Vao ngay 09/02/2020 (dwong lich) chi ¢6 choi hui 24 phan hui, trong 24 day
hui gom:

Tir diy s6 08 dén day sb 11 do ba Son Thi Sa V, chéng Thach Ch lam dau
thao, loai hui 3.000.000 déng, nita thang khui mot lan, gém ¢ 16 hui vién, dau thao
c¢6 giao danh sach hui vién, dau thao hudng hué hong 1a 900.000 dong, sau mdi ky
md hyi. Pau thao mé ky dau tién 4 day hui s6 08 dén 11 1a ngay 09/02/2020 dén ky
thr 8 thi dau thao Gp hui, chi dong hui sdng day sé 08 von 7.600.000 dong lii
13.400.000 dong; day 09 vén 7.640.000 dong l1ai 13.360.000 dong; diy 10 vbn
7.600.000 dong 1ai 13.400.000 dong; day 11 vén 8.030.000 dong 1ai 12.970.000
d6ng, tong cong voén 04 day hui tir day s6 8 dén s6 11 véi s tién von 1a 30.870.000
dong, 13i 53.130.000 dong.

Tir day s6 12 dén day 16 va tir day 19 dén day sb 23, cu thé, chi dong hui song
day s6 12 so tién vén la 7.870.000 dong, 1di 13.130.000 dong; day sd 13 von la
7.810.000 dong, 13i 13.190.000 dong; day sd 14 1a 7.870.000 dong, 13i 1a 13.130.000
dong; day s6 15 von 1a 7.710.000 dong 14i 1a 13.290.000 dong; day 16 von 7.650.000
dong, 13i 13.350.000 dong; day s6 19 von 7.670.000 dong 14i 13.330.000 dong; day
20 von 7.660.000 dong lai 13.340.000 dong; day 21 vén 7.720.000 dong lii
13.280.000 dong; day 22 von 7.750.000 dong 13 13.250.000 dong; diy 23 von
8.470.000 ddng 1ai 12.530.000 ddng, téng cong vén la 78.180.000 dong, lai
131.820.000 dong.

Tir day s6 24 dén day s6 33, cu thé: Chi dong hui sdng day sb 24 sd tién von 14
8.450.000 dong, 1ai 12.550.000 dong; day sé 25 von 1a 8.340.000 dong, lii
12.660.000 dong; day sb 26 von 1a 8.330.000 ddng, 13i 1a 12.670.000 dong; day sb 27
von 1a 8.380.000 dong 1ai 1a 12.620.000 dong; day 28 von 8.380.000 dong, lai
12.620.000 dong; day sé 29 von 8.630.000 dong 1ai 12.370.000 dong; diy 30 vén
8.690.000 dong 1ai 12.310.000 dong; day 31 von 8.690.000 dong 1ai 12/310.000
ddng; day 32 vén 8.720.000 dong 1ai 12.280.000 dong; day 33 von 8.590.000 dong
131 12.410.000 dong, tong cong von 1a 85.200.000 dong, 13i 124.800.000 dong.

Vao ngay 02/05/2020 (dwong lich) chi ¢é choi hui 08 phan hui (tir day sé 10
dén day sb 15), loai hui 1.000.000 déng do ba Son Thi Sa V, chong Thach Ch Iam
dau thao, mot tudn khui mot 1an, gém ¢6 15 hui vién, dau thao c6 giao danh sach hui
vién, dau thao huong hué hong 1a 300.000 dong, sau mdi ky md hui. Pau thao mo ky
dau tién 10 day hyi s6 02 dén 11 1a ngay 02/05/2020 dén ky tht 4 thi dau thao up hui,
chi dong hui sdng day s6 10 s6 tién von 1a 1.970.000 dong, 13i 1.030.000 dong; day
s6 11 vbn 1a 1.980.000 ddng, 14i 1.020.000 dong; day sb 12 vdn 1a 2.000.000 dong,
141 1a 1.000.000 dong; day sé 13 vén 13 2.010.000 dong 1ai 1a 990.000 dong; day 14
vbn 2.010.000 dong, 1ai 990.000 dong; day s6 15 von 2.010.000 dong 1ai 900.000
dong; va ngay 25/9/2019, chi c6 tham gia 02 day hui loai 2.000.000 dong (day sb 4
va s6 12) ¢6 20 hui vién, nita thang khui mot 1an, hué hong dau thao huong mdi ky
khui hyi 1a 800.000 ddng, hui khui dén ky thir 17 thi ap hui, day hui s6 4 von la



13.030.000 dong lai 18.970.000 dong, ddy 12 von 12.380.000 dong lai 19.620.000
dong, tong cong von 1a 37.390.000 dong, 1ai1 44.610.000 dong.

Nay, chi Tran Thi H yéu cAu vo chéng ba Son Thi Sa V, 6ng Thach Ch c6
nghia vu tra lai s6 von hui séng ma chi da dong cua 30 day hui loai hui 3.000.000
dong 1a 194.250.000 ddng, va 06 phan hui cua 06 day hui loai hui 1.000.000 ddng va
02 day hui loai 2.000.000 dong, tién von hui séng 1a 37.390.000 ddng, tong cong 32
phan hui 14 231.640.000 dong, khong yéu cau vo chong Thach Ch tra phan tién 1ai
hui.

Tai c&c bién ban hoa giai ngay 26/3/2021, ba Son Thi Sa V trinh bay: ba thira
nhan c6 1am dau thao cac ddy hui nhu chi Tran Thi H trinh bay va chi H c6 dong hui
song tir day s6 8 dén sb 11 vai so tién 1a 30.870.000 dong, tir day sb 12 dén s 16 va
tir day s6 19 dén s 23 1a 78.180.000 dong va tir ddy s6 24 dén day 33 13 85.200.000
déng; day hui 1.000.000 dong tir day sé 10 dén day sb 15, day sb 4 va 12 1a
37.390.000 dong, chi dong ¥ tra sd tién hui von nhu chi H yéu cau la 231.640.000
dong, khong dong Y cho chong 1a 6ng Thach Ch cung tra tién hyi véi ba.

Tai cac bién ban hoa giai va bién ban ghi 10i khai c6 trong hd so vu an, 6ng
Thach Ch trinh bay: Viéc vg ong la ba Son Thi Sa V 1am dau thao hui thi ong co biét
vi 6ng va ba Véne 1a vo chong, dang con cung chung séng v4i nhau, myc dich choi
hui ctia vo ong ciing nham cho gia dinh, nhung 6ng khong dong ¥ clng vo tra ng tién
hui cho chi H 14 do khong biét cu thé vo 6ng choi hui nhu thé nao.

Y kién cua kiém sat vién:

- Vé tb tung: Tham phan, Hoi dong xét xit, Thu ky thyc hién dung quy dinh Bo
luat to tung dén,su’, nguyén don chap hanh va thuc hién dang Bo luat t6 tung dan su.
Bi don chua chap hanh dung quy dinh phap luat, vang mat tai phién toa khong c6 1y
do.

- Vé ndi dung: Ba Sa V thira nhan con ng sd tién hui sdng cta chi Tran Thi H
trong 32 day hui 1a 231.640.000 dong va dong y chi mot minh ba tra cho chi H, viéc
chi H yéu cau chong ba cung tra nén ba khong thong nhat. Ong Thach Ch khong
ddng v cung ba Sa V tra sb tién trén cho chi H 1a khong c6 co sé vi: Ong Thach Ch
biét ba Sa V lam dau thao hui nhung khong phan dbi, hai vg chong thira nhan viéc ba
Sa V lam dau thao c6 nhan tién hué héng nham muc dich phét trién kinh té cho gia
dinh, 6ng Thach Ch va ba Sa V 1a vo chong hop phap, nén nguyén don yéu cau vo
chong ong Thach Ch, ba Sa V' cung lién doi tra tién hui cho chi H 1a phu hop phap
luat.

V& an phi: D& nghi xtr Iy theo quy dinh cta phép lut.
NHAN PINH CUA TOA AN:
Sau khi nghién ctru céc tai liéu c6 trong hd so vu 4n dugc thim tra tai phién
toa, Hoi dong xét xur nhan dinh:
[l] V& thu tuc t6 tung: Nguyén don chi Tran Thi H c6 mat, bi don ba Son Thi
Sa V vang mat khéng co ly do, mac du dugc Toa an triéu tap hop 1€ dén lan thir 2,



riéng bi don Thach Ch c6 don xin xét x{r vang mat, nén Toa an cin ctr vao Diéu 227
B0 luat t6 tung dan sy xét xr vang mat.

[2] V& ndi dung vu an: Tai cac bién ban hoa giai ngay 26/3/2021 thi chi Tran
Thi H va ba Son Thi Sa V théng nhit véi nhau 12 ba Son Thi Sa V con thiéu sb tién
von hui séng do chi Tran Thi H dong hui séng cua 32 day hui, loai hui 3.000.000
ddng: Tur day sb 08 dén day s6 11 1a 30.870.000 dong, tir day sb 12 dé s6 16 va tir
day sb 19 dén s6 23 1a 78.180.000 ddng, tir day sb 24 dén day 33 1a 85.200.000 dong;
va day hui 1.000.000 dong tir ddy sd 10 dén day sd 15 va day hyi 2.000.000 dong
gbém day sd 4 va sd 12 13 37.390.000 dong, chi dong ¥ tra so tién hui von nhu chi H
yéu cau 1a 231.640.000 dong.

Tuy nhién, chi Tran Thi H yéu cau vg chong ba Son Thi Sa V va dng Thach Ch

cung co nghia vu tra sd ng trén cho chi vi 6ng Thach Ch 14 chong ba Sa V va ciing
biét ba Sa V l1am dau thao hui.

Ba Son Thi Sa V dong ¥ chi mdt minh ba tra ng cho chi Tran Thi H, 6ng Thach
Ch khong dong ¥ cuing ba Sa V tra tién no hui cho chi Tran Thi H.

[3] Xét thay: Ong Thach Ch khong dong y cling ba Son Thi Sa V tra s6 tién hui
song 1a 231.640.000 dong cho chi Tran Thi H 1a khong c6 can cw, béi 1&: Tuy danh
sach hui ma ba Sa V giao cho cac hui vién khong c6 ghi tén ca hai vo chong, nhung
viéc choi hui ¢ hai 4p O Trao va O Trom 1a nhiéu nguoi cung tham gia, ngudi dan
trong hai ap ai cling biét, trong d6 c6 6ng Thach Ch, ba Sa V v¢ ong Thach Ch tham
gia mé nhiéu day hui lai 13 dau thao, 6ng thira nhan vo ¢6 md nhiéu day hui, nhung
6ng khong phan dbi, dau thao c¢6 huong hué hong va muc dich choi hui vi loi ich phat
trién kinh té cho gia dinh, nén khi c6 rai ro thi vo chong phai c6 nghia vu lién déi
cung tra no hui cho cac hui vién con sdng 1a pht hop véi phap luat va dao dirc xa hoi.

Tir nhan dinh trén, Hoi dong xét xur thiy c6 du co s¢ dé budc vo chong 6ng
Thach Ch va ba Son Thi Sa V ¢6 nghia vu lién déi tra s tién hui sdng cho chi Tran
Thi H 12 231.640.000 dong.

[4] Y kién phét biéu cua Kiém sat vién 13 c6 can ctr duge Hoi dong xét xtr chap
nhan.

[5] Vé an phi: Budc ba Son Thi Sa V, dng Thach Ch phai chiu an phi dan su so
tham theo quy dinh ctia phap luat.

Vi cac 1€ trén,
QUYET PINH:

Can cir cac Piéu 26, 35, 39, 147, 227, 228, 271, 273, 280 cta Bo luat tb tung
dan su. Biéu 471 Bo luat Dan sy nam 2015.
Can ct Diéu 27 va Piéu 37 cua Luat Hon nhan va gia dinh nam 2014;

Can cu Nghi quyet 326/2016/ UBTVQHI14 ngay 30/12/2016 cta Uy ban
thuong vu Qudc hoi vé 4n phi, 1& phi Toa an.

Can ctr Nghi dinh 19/2019/ND-CP ngay 19/02/2019 vé ho, hui, biéu, phuong.



1. Tuyén xir: Chap nhan yéu cau khoi kién ctia chi Tran Thi H.

Budc ba Son Thi Sa V va 6ng Thach Ch lién d6i c6 nghia vu tra sb tién hui
séng con no cho chi Tran Thi H 1a 231.640.000 dong (Hai trim ba muoi mdt triéu séu
tram bén muoi ngan ddng), chi H khéng yéu cau vo chong ba Son Thi Sa V va 6ng
Thach Ch tra 1ai hui.

Ké tir ngay c6 don yéu cau thi hanh dn ciia nguoi dwoc thi hanh dn, cho dén
khi thi hanh an xong, bén phdi thi hanh dn con phdi chiu khodn tién ldi cia so tién
con phdi thi hanh an theo muc ldi sudt quy dinh tai khoan 2 Piéu 468 cia Bé ludt
dan su 2015, true truong hop phap ludt co quy dinh khac.

2. Vé an phi:

Budc ba Son Thi Sa V va dng Thach Ch lién déi phai chiu 11.582.000 ddng 4n
phi dan su so tham, chi Tran Thi H khong phai chiu an phi dan su so tham nén duoc
hoan lai s6 tién 16.000.000 dong tai cac bién lai sé6 0004307, 0004308, 0004309,
0004310, 0004321, 0004322, 0004323, 0004324, 0004325, 0004327, 0004328,
0004326, 0004329, 0004330, 0004311, 0004312, 0004313, 0004314, 0004315,
0004316, 0004317, 0004318, 0004319, 0004320, 0004340, 0004341, 0004342,
0004343, 0004344, 0004345, 0004346, 0004347 cung ngay 27/10/2020 cua Chi cuc
Thi hanh 4n déan sy huyén Tiéu Can.

3. Vé quyén khang cdo: Nguyén don ¢ mat tai phién toa c6 quyén khang cdo
ban an trong han 15 ngay, ké tir ngay Toa tuyén an; riéng bi don 6ng Thach Ch, Son
Thi Sa V vang mat duoc khang cdo trong thoi hanh 15 ngay, ké tur ngay nhan dugc
ban an hodc ban an dugc niém yét cong khai noi cu trii ¢é nhd Toa an cap phuc tham
xét xtr lai theo thu tuc phuc tham.

“Truong hop ban dn dwoc thi hanh theo quy dinh tai Diéu 2 Ludt thi anh dn
dan sw thi nguwoi dwoc thi hanh dn dan sw, ngueoi phai thi hanh én dan sw cé quyén
théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi
cwdng ché thi hanh an theo quy dinh tai cdc diéu 6, 7, 7a, Tb va 9 Ludt thi hanh dn
dan sy; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tqi Piéu 30 Ludt thi hanh
andan sy’ /.

Noi nhén: TM. HQI PONG XET XU SO THAM
-VKSND huyén Tiéu Can ; THAM PHAN — CHU TOA PHIEN TOA
- Chi cuc THADS huyén Tiéu Cén;

- Nhitng ngudi tham gia t6 tung;

- TAND tinh Tra Vinh;

- Luu hd so vy an.

Pham Van Long












