TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO THUAN AN Péc 1idp — Tw do — Hanh phuc
TINH BINH DUONG

Ban 4n sb: 76/2023/HNGD-ST
Ngay: 04 — 7 - 2023
V/v ly hon, tranh chap v€ nudi con

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THUAN AN, TINH BINH DUONG

- Thanh phin Hpi dong xét xir so thim gom co:
Thdm phan - Chii toa phién toa: Ba Lé Thi Ngoc
Cdc Hoi tham nhan dan:

1. Ong Ho6 Tan Tai

2. Ong Huynh Hoang Thuan

- Thu ky phién toa: Ong Nguyén Hoang Tan - Thu ky Toa an nhan dan
thanh pho Thuan An, tinh Binh Duong.

- Pgi dién Vien kiém sdt nhén dan thanh pho Thudn An tham gia phién
tda: Ba Bui Thanh Thay - Kiém sat vién.

Ngay 04 thang 7 nam 2023, tai phong xtr an Toa an nhan dan thanh phd
Thuan An, tinh Binh Duong xét xtr cong khai vu an thu 1y s6 571/2023/TLST-
HNGD ngay 14 thang 6 nam 2023 vé viéc “Ly hon, tranh chap vé nudi con”, theo
Quyét dinh dua vy an ra xét xir s6 93/2023/QPXXST-HNGP ngay 23 thang 6
nam 2023, gitta cac duong su

Nguyén don: Ba Hoang Thi M, sinh nam 1988; noi dang ky ho khau thuong
trd: Thon P, x8 B, huyén V, tinh L, ving mat do c6 yéu cau giai quyét vang mit.

Bi don: Ong Lé inh D, sinh naim 1989; noi ding ky ho khau thuong tra: Ap
P, X4 B, huyén T, tinh C; noi dang ky tam tra: C137, khu phé Binh Durc 1, phuong
Lai Thiéu, thanh phd Thuan An, tinh Binh Duong (hién nay dang chap hanh 4an
phat tu tai d61 17, thudc phan trai sO 3, trai giam An Phudc, huyén Phu Giao, tinh
Binh Duong), vang mit do c6 yéu cau giai quyét vang mit.

NOI DUNG VU AN:
Theo don khéi kién, qud trinh té tung nguyén don - ba Hoang Thi M trinh
bay:
Ve quan h¢ hon nhén: Ba M va ong P tu nguyén tim hiéu, duoc hai bén gia
dinh t6 chirc 1& cudi, dang ky két hon tai Uy ban nhan xa Bién Bach Dong, huyén

Thoi Binh, tinh Ca Mau vao ngay 14 thang 3 nam 2013, theo gidy ching nhén két
hén s6 23. Sau khi két hon vo chdng séng hanh phiic duoc mot thoi gian ngén thi
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phat sinh mau thuln hay cii va, cudc séng khong cé hanh phtc nén nam 2017 vo
chﬁ)ng song ly than. Hién nay 6ng D dang chip hanh 4n tai d6i 17, thudc phan trai
80 3, trai giam An Phudc, huyén Phu Gido, tinh Binh Duong. Vi vay mau thuan
vo chdng ngay cang trim trong, hién nay vo chdng da ly than mot thoi gian dai
khong con quan tim cham soc 1an nhau nita nén ba M nhat quyét dugc ly hon.

V& con chung: Trong qua trinh chung song c6 01 nguoi con Lé Nhat Anh,
sinh ngay 12/10/2013. Ba M yéu cau dugc truc tiép nudi dudng chau Anh vi hién
nay ong b dang di chap hanh 4n nén phai giao chau Anh cho ba M nudi dudng.
Truong hop Toa an chap nhan cho ba M dugc truc tiép nudi con thi khong yéu
cau ong D cap dudng nudi con.

V& tai san chung, ng chung: Khong yéu cau Toa an giai quyét.

Tai ligu, chimg cir nguyén don giao ngp.: Chimg minh nhdn dan, so ) hé khdu,
s6 tam trii (ban chitng thuc); gidy két hén (bdan sao); gidy khai sinh (bdn sao).

Qud trinh t6 tung bi don —dng Lé inh P trinh bay:

Ong P va ba M chung sdng v&i nhau tir ndm 2010, tuy nhién dén nim 2013
thi méi dang ky két hon, mau thuin vo chong do hai nguoi lam viéc hai noi khac
nhau, vao nam 2017 khi 6ng D dang lam viéc tai Binh Duong c¢6 ghé tham ba M
dang & tinh Long An thi phét hién ba M c¢6 quan hé bat chinh v6i ngudi dan ong
khéc. Khi 6ng D di chap hanh an thi ba M ciing khong tham nudi gi. Ong P dong
y ly hon nhung nguyén vong cua 6ng la ba M phai giao con chung la L¢ Nhat Anh
cho me rudt ong nudi dudng vi tir nhé dén nay chau Anh dang song chung cung
vo1 me 6ng. Khi nao 6ng Anh chap hanh an xong thi s¢€ truc tiép cham soc con.
Do 6ng Lé inh B dang chap hanh an c6 yéu cau giai quyét vang mit.

Y kién cua Kiém sat vién tham gia phién toa:

Vé viéc tudn theo phap luat t tung: Trong qua trinh giai quyét vu an Tham
phan, HC)i dong xét xur, Thu ky da thuc hién dﬁpg trinh tu, thu tuc quy d,inh tai BO
luat To tung dan su. Nguyén don va bi don chap hanh dung phap luat to tung.

Vé noi dung vu an: Can cur vao hd so vu 4n, cac tai liéu, chimg ctr da duoc
Hoi dong xét xtr xem xét va két qua tranh tung cua nhirng nguoi tham gia t6 tung
tai phién toa, nhan thay yéu cau cua nguyén don 13 c6 can ctr nén dé nghi Hoi
d6ng xét xir chap nhan yéu cau khoi kién cia nguyén don.

NHAN DINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong ho so vu an, dugc tham tra tai phién
toa, can clr vao két qua tranh tung tai phién toa, Ho1 dong xét xur nhan dinh:

[1] V& thi tuc t6 tung: Ba Hoang Thi M khoi kién 6ng Lé inh B yéu cau ly
hon, tranh chap nguoi nudi con, 6ng Lé inh B ¢6 noi cu tri cudi cung tai C137,
khu phé Binh Ptic 1, phudng Lai Thiéu, thanh phé Thuan An, tinh Binh Duong.
Cian ¢t vao Khoan 1 Piéu 28; Piém a Khoan 1 Diéu 35; Piém a Khoan 1 Diéu 39
B0 luat T6 tung dan sy Toa an nhan dan thanh phd Thuan An thu 1y giai quyét 1a
dung tham quyén.
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QU4 trinh thu ly giai quyét vu an ba M va ong B déu co yéu cau gidi quyét
Vang mit nén cin ctt Pidu 277 B luat TH tung dan sy Ho1 dong x€t XU vang mat
cac duong su la ding quy dinh.

[2] V& noi dung vu an:

Vé quan hé hon nhan: Ba M va ong D tw nguyén tim hiéu chung séng, c6
dang ky két hon theo quy dinh nén 1a hon nhan hop phap.

Qua trinh t6 tung, ba M x4c dinh mau thuin vo chong da tram trong do 6ng
b khong c6 trach nhiém véi gia dinh va xa hoi, hién nay vg chong da ly than trong
mdt thoi gian dai khong con quan tam, chdm soc 1an nhau nira va ong D ciing
dong y ly hon. Xeét thay, quan h¢ hon nhén gitra nguoi vo va nguoi chong chi ton
tai bén viing dua trén tinh cam thuong yé€u, quy trong, cham soc, giip d6 lan nhau;
cung nhau chia s¢, thuc hién cac cong vi€e trong gia dinh va khi c6 nhiing bat
dong trong quan h¢ vg chong thi nguoi vo va nguoi chong phai cung nhau tich
cuc han gan, x6a bé nhitng mau thuan, duy tri tinh cam t6t dep cua vo chong.
Nhung quan h¢ hon nhan gitra ba M va ong b khong dat duoc cac yéu td ciia mot
gia dinh hanh phuc. Do tinh trang hon nhén da tram trong, doi song chung khong
th¢ kéo dai, muc dich cua hon nhan khong dat dugc, ba M xac dinh ba khong con
tinh cam v&i 6ng B nén ¢6 can cir chap nhan yéu cau cua ba M vé viéc ly hon véi
ong D.

Vé con chung: C6 01 con chung tén L€ Nhét Anh, sinh ngay 12/10/2019.
Khi vo chong ly hon, ba M yéu cau duge truc tlep cham soc, nudi dudng va giao
duc chau Anh. Xét thay hién nay 6ng D dang chap hanh an phat ti nén can giao
chau Anh cho ba M truc tiép nudi dudng 1a dung theo quy dinh phap luat nén Hoi
dong xét xtr chap nhan.

Vé cap dudng nudi con: Ba M tu nguyén khong yéu cdu 6ng P phai céap
dudng nudi con nén Ho1 dong xét xur ghi nhan.

Vé tai san chung, ng chung: Cac duong sy khong yéu cau Toa 4n giai quyét
nén HG1 dong xét xir khong xem xét.

pé ngl}i cua dai diéq Vién kiém sat vé viéc giai quyét vu an la ¢6 can ctr nén
dugc HO1 dong xét xir chap nhan.

[3] Vé an phi: Nguyén don phai chiu theo quy dinh ctia phap luat.

Vi cac lé trén,

QUYET PINH:

- Cén ctr Khoan 1 DPiéu 28; Diém a Khoan 1 Diéu 35; Piém a Khoan 1 Diéu
39; Dicu 147; Khoan 1 Diéu 227; Khoan 1 Diéu 228; Diéu 266 cua Bo luat To
tung dan sy;

- Cén ctr Diéu 51; Diéu 56; Diéu 57; Diéu 81; Diéu 82; Diéu 83 va Diéu 84
ctia Luat hon nhan va gia dinh;

- Cin ctt Nghi quyét s6 326/2016/UBTVQH 14 ngay 30 thang 12 nam 2016
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cua [jy ban thuong vu Qué)c hoi khéa 14 qui dinh vé mirc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va 1¢ phi Toa an.

1. Chap nhén yéu cau khoi kién ctia nguyén don ba Hoang Thi M doi véi bi
don 6ng L& inh B vé viéc “Ly hon, tranh chap vé nudi con”.

- V& quan hé hon nhan: Ba Hoang Thi M dugc ly hon voi ng Lé inh .

- Vé con chung: Giao chdu Lé Nhat Anh, sinh ngay 12/10/2013 cho ba Hoang
Thi M tryc tiép cham soc, puéi dudng va giao duc,. Ghi nhan sy ty nguyén cua ba
Hoang Thi M khong yéu cau 6ng Lé inh P phai cap dudng nuoi con.

Nguoi khong truc tiép nudi con co quyén thim con, khong ai dugc can tro.
Vi loi ich cﬁg con, theo y€u cau cua ,mcf)t hodc cd hai bén, Toa &n c6 the thay doi
nguoi truc tiép nudi con hodac mire cap dudng nudi con.

- V& tai san chung, no chung: Khong yéu cau Toa an giai quyét.

2. Vé an phi: Ba Hoang Thi M phai n¢p 300.000 d6ng tién an phi hon nhan
gia dinh so tham, dugc khau trir vao tién tam Gng an phi d nop theo Bién lai thu
tler} s6 0004686 ngay 14 thang 6 nam 2023 ctia Chi cuc Thi hanh an dan sy thanh
pho Thuan An, tinh Binh Duong.

Nguyén don va bi don c6 quyén khang céo ban an trong han 15 ngay ké tir
ngay nhan dugc ban an hodc ban an dugc ni€m yét hop 1€./.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Binh Duong; A { N . A .
_ VKSND thinh phé Thugn Ac: THAM PHAN- CHU TQA PHIEN TOA

- Chi cuc THADS thanh phé Thuén An;
- UBND xi Bién Bach bong, huyén
Théi Binh, tinh Ca Mau;

- Chénh an (dé bao cio);

- Cac duong su;

- Luu HS, AV.

Lé Thi Ngoc



