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Ban 4n sb: 117/2023/HS-ST
Ngay 08-12-2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO TAY NINH, TINH TAY NINH

- Thanh phin Hpi dong xét xir so' tham gom cé:

Thdam phdan — Chii toa phién toa: Ba Truong Thi Tuyén.

Cdc Hoi tham nhén dan:

1. Ong Nguyén Vin Téi

2. Ong Tran Hoai Duy.

- Thur ky phién toa: Ong P Ngoc Vinh— Thu ky Toa an nhan dan thanh
phd Tay Ninh, tinh Tay Ninh.

- Pqi dién Vign kiém sdt nhin ddn thanh phé Tay Ninh, tinh Tay Ninh
tham gia phién tda: Ba Nguyén Lé Tra Giang - Kiém sat vién.

Ngay 08 thang 12 nam 2023, tai tru s& Toa 4n nhan dan thanh phd Tay
Ninh, tinh Tay Ninh xét xir cong khai vu an hinh sy so thim thu ly sé:
115/2023/TLST-HS ngay 03 thang 11 nam 2023.

Theo Quyét dinh dua vu an ra xét xur so: 115/2023/QDXXST-HS ngay 24
thang 11 nam 2023, ddi véi cac bi cao:

1. Nguyén Phi T, sinh nam 1995, tai Tay Ninh; noi ding ky ho khau
thuong tra: s6 E, hém F, duong T, to B, Khu ph B, Phudng A, thanh phd T,
tinh Tdy Ninh; noi ¢ hién nay: Khu phd H, phuong H, thanh phé T, tinh Tay
Ninh; nghe nghi¢p: khong; trinh d0 van hoéa: 05/12; dan tdc: Kinh; ton gido: Cao
Pai; qudc tich: Viét Nam; cha: Nguyén Phi H (da chét); me: Nguyén Thi Bich
T1, sinh nam 1976; vo , con : chua co

- Tién an: 01 tién an.

Ban an s6 09/2020/HS-ST ngay 21/02/2020 ctia Tda an nhan dan thanh phd
Tay Ninh, tinh Tay Ninh ap dung diém b, ¢ khoan 2 Diéu 173; diém r, s khoan 1
Piéu 51; diém g khoan 1 Piéu 52 Bo luat Hinh su, xt phat bi cao T 03 nam tu
vé t6i “Trom cép tal san”.

- Tién sy: Khong.

Vé nhan than:

- Ngay 08/6/2012, bi Toa an nhan dan thi xa Tay Ninh, tinh Tay Ninh xu
phat 03 thang 15 ngay tu vé 101 “Trom cép tai san”, tra tu do tai Toa (da duoc
X0a an tich).



- Ngay 09/9/2018, bi Cong an P, thanh phd T, tinh Tay Ninh xir phat vi
pham hanh chinh s tién 750.000 dong vé hanh vi “Str dung trai phép chat ma
tay”, da nop phat.

Bi c4o bi tam gitt ngay 12/7/2023 chuyén tam giam tir ngay 18/7/2023 cho
dén nay tai Nha tam giit Cong an thanh phé T.

2. Nguyén Ngoc T2, sinh nam 1975, tai Tay Ninh; noi cu tra: khu phd H,
phuong H, thanh phd T, tinh Tay Ninh; nghé nghiép: khong; trinh d6 van hoa:
8/12; dan toc: Kinh; ton gido: khong; qudc tich: Viét Nam; cha: Nguyén Ngoc C
(43 chét); me: Poan Thi S, sinh nim 1954; vo: Lé Thi My L (d4 chét) , con : 01
nguoi sinh nam 1997.

- Tién 4n: 01 tién an

Ban an s6 392/2014/HSST ngay 26/12/2014 ciia Toa 4n nhan dan huyén
Binh Chanh, thanh phé H6 Chi Minh 4p dung khoan 1, khoan 3 Diéu 248; diém
p khoan 1 Diéu 46; diém g khoan 1 Diéu 48 Bo luat Hinh sy nam 1999 (stra doi,
bd sung nam 2009) xtr phat bi cdo T2 09 thang ti vé t6i “Panh bac”. Chua chap
hanh nghia vu ndp phat xong nén chua dugc x6a an tich.

- Tién syu: Khong.

Vé nhan than:

- Ngay 14/4/2004, bi Toa an nhan dan Quan 5, Thanh phd H6 Chi Minh xur
phat 01 ndm t vé toi “Lira dao chiém doat tai san”, chap hanh an tai Trai giam
C1. Ngay 03/10/2006 chap hanh xong (d4 dugc x6a 4n tich).

- Ngay 18/3/2008, bi Toa an nhan dan quan Binh Tan, Thanh phé HO Chi
Minh xtr phat 06 thang 01 ngay tu Ve t01 “Lam gia con dau, tai liéu cta co quan,
t6 chirc”, tra tu do tai Toa, trd vé sinh soéng tai huyén B, Thanh phd HO Chi
Minh, dong an phi ngay 30/7/2014 (da dugc x6a an tich).

- Ngay 21/4/2022, Cong an phudng H, thanh phd T ra Quyét dinh xir phat
vi pham hanh chinh s6 50/QB-XPHC s6 tién 1.500.000 dong vé hanh vi “Panh
bac trai phép”, da ndp phat ngay 13/6/2022.

Bi c4o bi tam giir ngay 12/7/2023 chuyén tam giam tir ngay 18/7/2023 cho
dén nay tai Nha tam giit Cong an thanh phé T.

Bi hai:

1/ Ba Nguyén Thi Lé HI, sinh nam 1965; dia chi: Khu phé H, phuong H,
thanh ph T, tinh Ty Ninh.

2/ Anh Nguyén Vin T3, sinh nam 1991; dia chi: Khu phé E, Phuong C,
thanh phd T, tinh Ty Ninh.

3/ Chi Nguyén Thi Ngoc G, sinh ndm 1992; dia chi: Ap T, xa T, huyén C,
tinh Tay Ninh.

4/ Ong Duong Viét H2, sinh nim 1961; dia chi: Khu phd N, phuong N,
thanh phd T, tinh Ty Ninh.

5/ Chi Téng Thanh T4, sinh nam 1988; dia chi: Khu phé D, phuong C,



thanh ph T, tinh Ty Ninh.

6/ Chi Kiéu Thi H3, sinh nam 1977; dia chi: Khu phé N, phuong N, thanh
phé T, tinh Tay Ninh.

Nguoi ¢6 quyén loi, nghia vu lién quan: Anh Lé Ngoc K, sinh nim 1993;
dia chi: Khu phé L, phuong L, thi x4 H, tinh Tay Ninh.

Nhirng nguoi bi hai néu trén va nguoi co quyén loi nghia vy lién quan déu
c6 don d€ nghi xét xir vang mat.

NOI DUNG VU AN:

Theo cac téi, li¢u c6 trong ho so vu 4n va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Do khong co nghé nghiép nén Nguyén Phi T va Nguyén Ngoc T2 ban bac
cung nhau di trdm cap tai san ban lay tién ti€u xai, tir ngay 24/6/2023 dén ngay
09/7/2023 ca 2 da thuc hién hanh vi trom cap tai san trén dia ban thanh pho T va
thi xa H cu thé nhu sau:

+ Vu thtr nhat: Khoang 01 gio ngay 24/6/2023, T va T2 ban bac cung nhau
di trom cép tai san. Sau do, T chuén bi mo 1éch va tua vit roi diéu khién xe mo t6
nhan hi¢u Sirius, mau do den, bién s6 70D1-225.70 ché T2 di tim tai san. Khi di
ngang nha ba Nguyén Thi L¢ H1, sinh ndm 1965, ngu s6 I duong C, khu phé H,
phuong H, thanh phd T, T, T2 phat hién cong khoa trong. T2 dung bén ngoai
canh giéi, T dung mo léch bé giy khoen khoa cong roi 1y tua vit van 0 khoa xe
mo t6 nhin hiu SYM, mau den xam, bién s6 70R2-1875 day ra ngoai va diéu
khién xe vé nha T2 cét giéu, T2 diéu khién xe ctia T theo sau. Sau do, ca hai
quay lai nhaba H1, T léy trdm xe mo t6 nhan hiéu Suzuki, mau do den, bién s6
59N2-066.02, dem vé nha T2. Tai day, T2 thao bién sé xe 70R2-1875 dwa cho T
thay vao xe cua T, déng thot thay bién sb 5476-1548 vao xe SYM trom duoc
ctiia ba H1. Pén sang ngay 24/6/2023, T2 dem 02 xe md t6 ldy trom ctia ba H1
dén nha Lé Tan N, sinh nam 1983, ngu khu phd H, phuong H, thanh phd T noi
doi xe cia T2, do c6 viéc nén giri nho. Co quan Canh sat diéu tra Cong an thanh
phé T da thu gitr va tra lai tai san 1a 02 mo to trén cho ba Nguyén Thi Lé HI.

Két luan dinh gia tai san trong t6 tung hinh su s6 34/KLDG-TTHS ngay
03/8/2023 ctia Hoi dong dinh gia tai san trong td tung hinh sy thanh phd T két
luan: 01 xe mo t6 nhin hidu SYM, bién sb 70R2-1875, tri gia 2.000.000 dong;
01 xe md t6 nhin hidu SUZUKI, bién sd 59N2-066.02, trj gia 4.000.000 dong.
Téng cong 02 xe 13 6.000.000 dong.

+ Vu thtr hai: Khoang 19 gio ngay 30/6/2023 T, T2 ban bac cung nhau di
trom cdp tai san ctia ngudi khac ban 1y tién tiéu xai. T diéu khién xe mo t6 bién
s 70D1-225.70 chd T2 tim tai san dé trom cap. Pén khoang 23 gid cliing ngay,
phat hi¢n shop “T & TAILOR” cua anh Nguyén Van T3, sinh nam 1991 tai dia
chi s6 E, duong T thudc Khu phd E, Phuong C, thanh phd T khoa ngoai nén T2
dung bén ngoai canh gidi, con T dung mo 1éch bé 6 khod sat ngoai, dung tua vit
mo cira kinh roi dot nhap vao bén trong cira tiém lay 01 may tinh xach tay nhan
hiéu Asus Pro, mau den, bd xur 1y Intel Core i5, Ram 4GB, 6 cing 500GB; 01



may chyp anh hi¢éu Canon 60D Lenssigma 30 1.4A, mau den; 01 loa nghe nhac
Bluetooth nhén hiéu Mozard BT100 mau den; 04 quan tay (01 mau trang, 01
mau nau, 02 mau xanh) va 01 40 so mi mau xanh dem vé nha T cit giit. Dén
sang ngay 01/7/2023, T ban mdy tinh xach tay voi gia 1.200.000 dong, loa nghe
nhac véi gia 600.000 dong cho Lé Ngoc K (tén goi khac U), sinh nam 1993, ngu
khu phé L, phuong L, thi xa H. Di véi may chup anh, T thdy bi hu nén ban cho
ngudi mua ve chai (khong rd ho tén, dia chi) sé tién 200.000 dong. S6 tién ban
duoc tai san T va T2 chia nhau tiéu xai hét. Ddi voi 4o so mi mau xanh, T dua
cho T2 str dung, 04 quan tdy do mic khong vira nén T viit bo.

Két luan dinh gia tai san trong t6 tung hinh su s6 29/KLDG-TTHS ngay
06/7/2023 ctia Hoi dong dinh gia tai san trong t6 tung hinh su thanh phd T két
luan: 01 may tinh x&ch tay nhan hiéu Asus Pro, mau den, b xur 1y Intel Core 15,
Ram 4GB, 6 ctimg 500GB tri gia 2.200.000 dong; 01 may chup anh hiéu Canon
60D Lenssigma 30 1.4A, mau den, mua cti lai vao nam 2019 tri gia 1.000.000
dong; 01 loa nghe nhac Bluetooth nhan hi¢u Mozard BT100 mau den tri gia
890.000 dong. Ddi v4i 04 quan tdy va 01 4o so mi mau xanh khong c6 nhan hi¢u
khong dt co s¢ dinh gia. Tong cong 4.090.000 dong.

- Vu thtr ba: Khoang 03 gio ngay 09/7/2023, T diéu khién xe mo to nhan
hiéu Sirius, bién s 70R2-1875 chd T2 di tim tai san dé trom cap. Khi di dén
tiém T6 thudc khu phd H, phuong H, thi xd H cta chi Nguyén Thi Ngoc G, sinh
nam 1992, ngu ap T, xa T, huyén C 1am chil phét hién ctra khoa bén ngoai, T
ding mo 1éch dd chuan bi tir trudc bé khoen khoa ctra rdi cting T2 dot nhap vao
bén trong quan 1ay trom duoc 01 man hinh may vi tinh nhan hiéu Huntkey, loai
22 inch méau den, 01 dau CPU may vi tinh loai G3250-RAM nhan hi¢u Infinity
Ana mau den, 01 may in héa don nhan hi¢u X Printer mau den, 01 may in tem
Food nhén hiéu Mini Printer XP-350B mau den, 01 mdy tinh cam tay nhan hiéu
MMLUCK mau héng, 01 may danh tring nhan hiéu Blutons mau den rdi dem
vé nha T cat gidu. Pén sang ngay 10/7/2023, T ban may in hoa don nhan hiéu X
Printer mau den, may in tem Food nhan hi€u Mini Printer XP-350B mau den va
may tinh cam tay nhdn hiéu MMLUCK mau hong cho ngudi mua ve chai
(khong 1o ho tén, dia chi) véi gia 200.000 dong Ngay 11/7/2023, T diéu khién
xe md td Yamaha Sirius, mau xam bién s6 70L8-4814 muon cia T2 chd man
hinh may vi tinh va ddu CPU mady vi tinh di lay trom duoc di tiéu thy thi bi
Cong an thanh phd T phat hién moi lam viéc.

Két luan dinh gia tai san trong td tung hinh su s6 20/KLDG-TTHS ngay
10/8/2023 ciia Hoi dong dinh gi tai san trong t6 tung hinh su thi xa H két luan:
01 man hinh may vi tinh, nhan hi¢u Huntkey, loai 22inch mau den, 01 CPU may
tinh loai G3250-Ram nhén hiéu Infinity Ana mau den tri gia 5.000.000 dong; 01
may in héa don nhin hiéu X Printer mau den tri gia 720.000 dong; 01 may in
tem Food nhan hiéu mini Printer, XP-350B mau den tri gia 1.104.000 dong; 01
may danh trimg nhan hiéu Blutons mau den tri gia 395.000 dong; 01 may tinh
cam tay nhin hiéeu MMLUCK mau hong khong dii co s dinh gia. Tong cong
7.219.000 dong.



Ngoai ra, Nguyén Phi T con mot minh thuc hién 03 vu trom cép tai san trén
dia ban thanh phé) T, cu thé nhu sau:

- Vu thtr nhat: Khoang 04 gio ngay 27/5/2023, T diéu khién xe mo t6 nhan
hiéu Sirius, mau do den, bién sb 70D1-225.70 di tim tai san dé 1y trom. Khi di
dén tiém D cua ong Duong Vi¢t H2, sinh nam 1961 tai dia chi s6 E, duong b
thudc khu phd N, phuong N, thanh phd T thay ctra khéa ngoai, nén T ding mo
1éch da chuan bj tir trude bé gay khoen cira roi di vao bén trong 1ay tréom 01 may
tinh x4ach tay nhin hiéu Asus dé trén ban va 1.500.000 dong dé trong ta kinh rdi
tau thoat. Sau khi 1ay trom duoc tai san, T ban may tinh xéach tay (khéng ro
ngudi mua) voi gia 600.000 dong, sb tién nay va 1.500.000 dong T tidu xai ca
nhan hét.

Két luan dinh gia tai san trong t6 tung hinh sy sd 34/KLDG-TTHS ngay
03/8/2023 ctia Hoi dong dinh gia tai san trong t6 tung hinh su thanh phd T két
luan: 01 may tinh xach tay nhan hi¢u Asus, mau xadm, bd xu 1y Intel Core 15,
RAM 4GB, 6 cing 500GB trj gia 2.800.000 dong. Tong gia tri tai san bi mat
4.300.000 dong.

- Vu thir hai: Khoang 03 gio ngay 28/6/2023, T diéu khién xe mo t6 nhin
hiéu Sirius, mau do den, bién sb 70R2-1875 (da thay bién sb) di tim tai san dé
trom cap. Khi di dén tiém M Téng ctia chi Téng Thanh T4, sinh nam 1988 tai
dia chi s6 D, duong N, Khu phd D, Phuong B, thanh phd T théy ctra khoa ngoai,
nén T ding mo 1éch bé khoen khoa cira d6t nhap vao bén trong lay trom 01 may
tinh bang Ipad Air5, mau tréng, man hinh 10.9inch, bd nhé 64GB, dung luong
Ram 8GB; 01 may Pos quet thé nhan hiéu Napas, loai mini Smartpos, mau xanh
va 01 dién thoai di dong nhan hiéu Nokia 105 mau xanh roi tau thoat. Pén ngay
29/6/2023, T ban cac tai san lay trom duoc cho ngudi tén V (khong 18 ho tén,
dia chi) v6i gia 800.000 dong va tiéu xai ca nhan hét.

Két luan dinh gia tai san trong t6 tung hinh sy s6 34/KLDG-TTHS ngay
03/8/2023 ctia Hoi dong dinh gia tai san trong to tung hinh sy thanh phd T két
luan: 01 may tinh bang Ipad Air5, mau tring, man hinh 10.9inch, bd nhé 64GB,
dung lwong Ram 8GB tri gia 3.500.000 dong; 01 may Pos quet thé nhin hiéu
Napas, loai mini Smartpos, mau xanh tri gia 2.000.000 déng; 01 dién thoai di
dong nhan hiéu Nokia 105 mau xanh tri gia 150.000 déng. Tong cong 5.650.000
dong.

- Vu tht ba: Khoang 02 gid ngay 06/7/2023, T diéu khién xe mo to Sirius,
mau d6 den, bién s6 70D1-225.70 di tim tai san dé trom cap. Khi di dén Nhom
mam non tu thuc H4, dia chi s6 B, hém B, duong T, khu phd N, phudng N,
thanh pho T phét hién cong khoa ngoai, nén T dung mo 1éch bé gdy khoen khoa
cong roi dot nhép vao bén trong tiép tuc bé khoa cira phong hoc ldy trom 01 tivi
man hinh phang, nhén hiéu SANCO, man hinh 43inch 12 tai san cta ba Kiéu Thi
H3, sinh nam 1977, ngu khu phd N, phuong N, thanh phé T treo trén vach
tuong. Dén sang Cung ngay, T dién thoai cho Lé Ngoc K noi déi do ket tién nén
can ban tivi, K dong ¥ mua voi gia 700.000 dong. S6 tién nay T tiéu xai ca nhan
hét.



Két luan dinh gia tai san trong t6 tung hinh su s6 34/KLDG-TTHS ngay
03/8/2023 ctia Hoi dong dinh gia tai san trong td tung hinh sy thanh phd T két
luan: 01 tivi man hinh phéng nhan hiéu SANCO, man hinh 43 inch tri gia
2.000.000 dong.

Tai Co quan Cénh sét diéu tra Cong an thi xi H, Cong an thanh phd T, tinh
Tay Ninh cac bi cdo T, T2 da thtra nhan toan by hanh vi pham tdi nhu da néu
trén.

Két qua thu giit va xir 1y vat chtng:

- 01 40 thun mau den ngin tay, phia sau c6 dong chit “HARLEY-
DAVIDSON” mau tring (ctia Nguyén Ngoc T2).

- 01 quén tdy mau den (ciia Nguyén Ngoc T2).

- 02 doi dép t6 ong mau trang (ctia T va Nguyén Ngoc T2).

- 01 40 so mi dai tay, soc caro mau nay, ¢6 40 c6 chit “M” (ctia Nguyén Phi
T).

- 01 quan jean dai mau xanh (ctia Nguyén Phi T).

- 01 40 khoac mau nau, trén co 4o c¢6 dong chit DALLAS (ctia Nguyén Phi
T).

- 01 mo léch bang kim loai co ghi chit s6 12-300mm AOSEN®TOOLS
(ctia Nguyén Phi T).

- 01 tua vit, can bﬁng nhya, dau béng kim loai canh 4 dau nhon (cua
Nguyén Phi T).

- 01 tua vit can nhya dau bang kim loai dep, trén phan can c6 dong chit
VESEL (ctia Nguyén Phi T).

- 01 dién thoai di dong mau vang nhat, nhan hi¢u Samsung, s6 IMEI:
359046080732464 (ctia Nguyén Phi T).

- 01 nén bao hiém mau tring, trén ndn c6 chir B&B (ctia Nguyén Phi T).

- 01 bién s6 5476-1548.

- 01 xe mo t6 nhan hi¢u Yamaha Sirius, mau xam, bién sb 70L8-4818, sb
may 5C63-331063, s6 khung RLCS5C630AY331004 (da tra lai chu s hitu 1a ba
Poan Thi S).

- 01 xe md t6 nhin hiéu Sirius, loai Yamaha, mau dé den, bién s 70D1-
255.70, s6 may SC6H020830, s6 khung C6HODY 020819 (da tra lai cho chii s&
hiru 1a Huynh Thi Bich T5).

- 01 xe mé td6 nhin hiéu SYM, loai ANGEL, mau den xam, sb khung
11HHAHO033302, s6 may MVDABHO033302; 01 xe md t6 nhan hiéu Suzuki,
loai Hayate, mau do6 den, bién s 59N2-066.02, s khung EOB-0110367, s6 may
FAA2-113124 (d4 tra lai cho chu s& hitu 1a Nguyén Thi Lé H1).

- 01 loa nghe nhac Bluetooth nhan hi¢u Mozard BT100 mau den; 01 may
tinh xach tay nhan hiéu ASUS PRO mau den, bo xur 1y Intel Core i5, ram 4GB, 6
ctmg 500GB; 01 40 so mi dai tay mau xanh (d tra lai chi s& hitu 1a Nguyén
Vian T3).



- 01 tivi man hinh phéng nhan hiéu SANCO, man hinh 43inch (da tra lai
cho chu s¢ hitu 1a Kiéu Thi H3).

- 01 CPU mau den, nhan hiéu Infinity, model BP300P; 01 man hinh mau
den, nhan hi¢u Huntkey LED Monitor, model RRBI11I, s6 serial:
7RRB221224500760; 01 may danh trrng nhan hi¢u Blutons mau den (da tra lai
cho chu sé hiru 1a Nguyén Thi Ngoc G).

V& trach nhiém dan sy: Ong Duong Viét H2 yéu cau bdi thudng sé tién
4.300.000 dong, chi Tong Thanh T4 yéu cau boi thuong s tién 5.650.000 dong,
anh Nguyén Van T3 yéu cau b01 thuong s tién 1.000.000 dong, chi Nguyén Thi
Ngoc G Yéu cau bodi thuong sé tién 1.824.000 dong Ba Nguyén Thi Lé H1 va
chi Kiéu Thi H3 d3 nhan lai tai san, khong yéu cau boi thuong. Anh Lé Ngoc K
khong yéu cu bdi thudng. Hién cac bi cdo chua bdi thuong.

Qua xac minh céac bi cao Nguyén Phi T, Nguyén Ngoc T2 khong c6 tai san
nén khong ké bién.

Tai ban Céo trang s6 118/CT-VKSTC ngay 02-11-2023 cta Vién kiem sat
nhan dan thanh phd Tay Ninh, tinh T4y Ninh da truy t6 bi cio Nguyén Phi T, vé
t6i “Trom cap tai san” theo quy dinh tai diém a, bkhoan 2 Bleu 173 cua Bo luat
Hinh su, truy t6 bi cdo Nguyén Ngoc T2, vé toi “Trom cap tai san” theo quy
dinh tai diém a, g khoan 2 Diéu 173 cta Bo luat Hinh su.

Tai phién toa, dai dién Vién kiém sat nhan dan thanh phd Tay Ninh trinh
bay ban luén toi, gitt nguyén céo trang da truy t6 va dé nghi Hoi dong xét xir
tuyén bd cac bi cao Nguyén Phi T, Nguyén Ngoc T2 pham tdi “Trom cap tai
san”.

Can cr diém a, b khoan 2 Diéu 173; diém r, s khoan 1 Piéu 51; diém g, h
khoan 1 Piéu 52, Diéu 38 cua B6 luat Hinh su, xtr phat bi cdo Nguyén Phi T tir
03 nam dén 03 nam 06 thang tu.

Can ctr diém a, g khoan 2 Piéu 173; diém 1, s khoan 1 Diéu 51; diém g
khoan 1 Diéu 52, Piéu 38 ctua B luat Hinh sy, xur phat bi cdo Nguyén Ngoc T2
tir 02 nam 06 thang dén 03 nam tu.

Khong 4p dung hinh phat bd sung ddi vai cac bi cdo.

Vé xtr Iy vat chimg: Can ctt Diéu 46, 47 BLHS, biéu 106 Bo luat TTHS dé
nghi HDXX tich thu ndp ngan sach nha nudc 01 dién thoai di dong mau vang
nhat, nhan hiéu Samsung, s6 IMEI: 359046080732464 (ciia Nguyén Phi T); dé
nghi tich thu tiéu hiy gom:

- 01 40 thun mau den ngan tay, phia sau co6 dong chit “HARLEY-
DAVIDSON” mau trang (cua Nguyén Ngoc T2).

- 01 quan tdy mau den (cua Nguyén Ngoc T2).

- 02 doi dép t6 ong mau trang (ctia T va Nguyén Ngoc T2).

- 01 40 so mi dai tay, soc caro mau nay, ¢ 4o c6 chit “M” (ctia Nguyén Phi
T).

- 01 quan jean dai mau xanh (ctia Nguyén Phi T).



- 01 40 khodc mau nau, trén cd 4o c¢6 dong chit DALLAS (ctia Nguyén Phi
T).

- 01 mé léch bang kim loai c¢6 ghi chit s 12-300mm AOSEN®TOOLS
(ctia Nguyén Phi T).

- 01 tua vit, can bﬁng nhya, dau béng kim loai canh 4 dau nhon (cua
Nguyén Phi T).

- 01 tua vit can nhya dau bﬁng kim loai dep, trén phﬁn can c6 dong chir
VESEL (ctia Nguyén Phi T).

- 01 dién thoai di dong mau vang nhat, nhan hi¢u Samsung, s6 IMEI:
359046080732464 (cua Nguyén Phi T).

- 01 n6n bao hiém mau tring, trén nén c6 chit B&B (ctia Nguyén Phi T).

- 01 bién s6 54Z6-1548 (ctia Nguyén Ngoc T2).

Vé trach nhiém déan su: Céan cu Diéu 46, 48 BLHS, Diéu 584, 589 Bo luat
dan sy budc Nguyen Phi T va Nguyen Ngoc T2 lién d6i bdi thuong cho ong
Nguyén Vin T3 sé tién 1.000.000 dong, ba Nguyén Thi Ngoc G so t1en
1.824.000 d6ng; budc Nguyén Phi T bdi thudng cho 6ng Duong Viét H2 sd tién
4.300.000 dong, ba Tong Thanh T4 s6 tién 5.650.000 dong.

Bi céo T, bi cdo T2 néi 101 ndi sau cung: Xin Hoi dong xét xir xem xét giam
nhe hinh phat cho bi cdo.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, cdn clr vao cac tai li¢u trong hd so vu an di
dugc tranh tung tai phién toa, Ho1 déng x¢ét xur nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra, Diéu tra vién, Vién
kiém sat nhan dan, Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién
ding vé tham quyén, trinh tu, thu tuc quy dinh cua Bo luat T tung hinh su. Qua
trinh diéu tra va tai phién toa cac bi cao khong co y kién, khieu nai vé hanh vi,
quyét dinh cua co quan tién hanh té tung, nguoi t1en hanh t6 tung. Do do, cac
hanh vi, quyét dinh t6 tung cua co quan tién hanh té tung, ngudi tién hanh to
tung da thue hién déu hop phép.

[2] Vé hanh vi pham toi cua cac bi cdo: Qua trinh diéu tra, truy to va xét
XU tai phién toa cc bi cdo Nguyén Phi T, Nguyén Ngoc T2 da thira nhan toan
bd hanh vi pham tdi cia minh. Loi khai nhéan cua cac bi cdo phu hop voi 161 khai
cua nguoi lam ching, bi hai va phu hop vai cac tai liéu, chimg ctr khac dé dugce
thu thap co trong ho so vu 4n, ¢ co s xac dinh: Dé co t1en tiéu xai nén Nguyén
Phi T, Nguyen Ngoc T2 da ban bac cung nhau di trom cap tai san cua nguoi
khac ban 14y tién tiéu xai, cac bi cao T va T2 di trdm cép tai san c6 tong tri gia
17.309.000 dong, ngoai ra minh bi cdo T con thuc hién 03 vu trdm cap tai san co
tong gid tri 1a 11.950.000 dong.

Céc bi cao déu thira nhan hanh vi pham t6i nhu céo trang truy to, 15i thira
nhén cua cac bi cao phu hgp voi cac tai liu, chimg ctr thu thap duoc c6 trong ho
so vu an. Do d6, di co s két luan cac bi cao T, T2 pham t01 “Trom cap tai san”
td1 pham va hinh phat dugc quy dinh tai khoan 2 Diéu 173 cta Bo luat Hinh su’.



[3] Hanh vi cta céac bi céo la nguy hiém cho xi hoi, d3 xam pham dén
quyén s& hiru tai san cua cong dan, dong thoi gy anh hudng xdu dén tinh hinh
an ninh, trat tu tai dia phuong. Céc bi cdo c6 nhan than x4u, ¢6 01 tién 4n, nhung
vi mudn co tién tiéu xai ca nhan nén van cd y thuc hién hanh vi trom cép tai san
cua nguoi khac. Vi vay, can xu phat cac bi cdo v&i mirc an tuong xting voi tinh
chat muc do toi pham da thyuc hién dé giao duc, cai tao cac bi cdo va co tac dung
d4u tranh phong ngira t6i pham chung.

Trong vu 4n ndy, cac bi cao T va T2 cling thuc hién 03 1an trom cip tai san,
khi thuc hién hanh vi pham td1 c6 su ban bac, phan cong vai tro nén thudc
truong hop pham t0i co t6 chirc va pham toi 02 1an trd 1én. Bj cdo Nguyén Phi T
cd y thyc hién to1 pham 06 lan lay cac lan pham toi lam nghé sinh song va két
qua cua viéc pham toi lam ngudn sdng chinh nén thudc truong hop pham toi co
tinh chat chuyén nghi¢p, bi cao T da bi két an, chua dugc x6a an tich ma lai thue
hién pham t0i do ¢d ¥ nén thudc trudng hop tai pham. Bi cdo Nguyén Ngoc T2
da tai pham, chua dugc x6a an tich ma lai thyc hién hanh vi pham t61 do cd y
nén thudc truong hop tai pham nguy hiém.

Do d6, Céo trang cua Vién kiém sat nhan dan thanh phé Tay Ninh truy t6
d6i voi cac bi cao 1a diing nguoi, ding toi.

[4] Khi quyét dinh hinh phat can xem xét tinh tiét ting ning, giam nhe
trach nhiém hinh sy va nhan than cua cac bi cao nhu:

[4.1] Tinh tiét giam nhe:

Qua trinh diéu tra va tai phién toa cac bi cdo Nguyén Phi T, Nguyén Ngoc
T2 thanh khan khai bdo vé hanh vi pham toi ctia minh, ty thu cic 1an pham toi
khac, day 1a tinh tiét giam nhe quy dinh tai diém r, s khoan 1 Diéu 51 cia Bo
luat Hinh su.

[4.2] Tinh tiét ting nang:

Bi cdo Trong pham td1 02 lan tro 18n; da bi két an chua dugc x6a an tich ma
lai thuc hién pham t6i do cd y day la céc tinh tiét tang nang trach nhiém hinh su
duoc quy dinh tai diém g, h khoan 1 Diéu 52 cta B luat Hinh su.

Bi cdo T2 pham to1 02 lan tro 1én day 1a tinh tiét tang nang trach nhi¢ém
hinh su dugc quy dinh tai diém g khoan 1 Diéu 52 ctia B6 luat Hinh su.

[5] V& hinh phat bd sung: Theo cdc tai liéu, ching ¢ ¢6 trong hd so vu an
va 101 khai tai phién toa déu cho thay cac bi cdo khong cd nghé nghiép, khong co
tai san nén HG1 dong xét xtir khong ap dung hinh phat bo sung do61 véi cac bi céo.

[6] V& xir 1y vat ching:

* Poi voi cac vat ching:

- 01 xe md t0 nhan hi¢u Yamaha Sirius, mau xam, bién s6 70L8-4818, s
may 5C63-331063, so khung RLCS5C630AY331004 (da tra lai cha so hitu 1a ba
Poan Thi S).



- 01 Xxe mo t6 nhan hiéu Si,rius, loai Yamaha, mau d6 den, bién sb 70D1-
255.70, s6 may SC6H020830, s6 khung C6HODY 020819 (da tra lai cho chu s&
hiru 1a Huynh Thi Bich T5).

- 01 xe md t6 nhan hiéu SYM, loai ANGEL, mau den xam, s khung
1THHAH033302, s6 may MVDABHO033302; 01 xe m6 t6 nhan hiéu Suzuki,
loai Hayate, mau dé den, bién s6 59N2-066.02, sf) khung EOB-0110367, s6 may
FAA2-113124 (da tra lai cho chu s¢ hitu 1a Nguyen Thi Lé H1).

- 01 loa nghe nhac Bluetooth nhan hi¢u Mozard BT100 mau den; 01 ma’ly
tinh x&ch tay nhan hi¢u ASUS PRO mau den, b¢ xur Iy Intel Core i5, ram 4GB,~6
ciing 500GB; 01 40 so mi dai tay mau xanh (da trd lai chu s¢ hitu 1a Nguyén
Vian T3).

- 01 tivi man hinh phang nhan hiéu SANCO, man hinh 43inch (da tra lai
cho chu s hiru 1a Kicu Thi H3).

- 01 CPU mau den, nhan hiéu Infinity, model BP300P; 01 man hinh mau
den, nhan hi¢u Huntkey LED Monitor, model RRBI111, s6 serial:
7RRB221224500760; 01 may danh trimg nhén hi¢u Blutons mau den (da tra lai
cho chu so hiru 1a Nguyén Thi Ngoc G).

Céc vat chung trén Co quan diéu tra tra lai cho chu sé hiru 1a phu hop nén
ghi nhan.

* Poi voi cac vat ching:

- 01 4o thun mau den ng:fm~ tay, phia sau c6 dong chir “HARLEY-
DAVIDSON” mau trang (ctia Nguyen Ngoc T2).

- 01 quan tdy mau den (ciia Nguyén Ngoc T2).

- 02 doi dép t6 ong mau trang (ctia T va Nguyén Ngoc T2).

- 01 40 so mi dai tay, soc caro mau nay, ¢ 4o c¢6 chit “M” (ctia Nguyén Phi
T).

- 01 quan jean dai mau xanh (ctia Nguyén Phi T).

- 01 4o khoac mau nau, trén c6 40 c6 dong chit DALLAS (ctia Nguyén Phi
T).

- 01 nén bao hiém mau tring, trén non c6 chir B&B (ctia Nguyén Phi T).

- 01 bién s6 54Z6-1548 (cua Nguyén Ngoc T2).

Tai phién toa cac bi cao T2, T khong yéu cdu nhan lai vat chimg néu trén
nén tich thu ti€u huy.

* Poi voi cac vat ching:

- 01 mo léch bang kim loai co ghi chit s6 12-300mm AOSEN®TOOLS
(cua Nguyen Phi T).

- 01 tua vit, can bang nhya, dau bang kim loai canh 4 dau nhon (cta
Nguyen Phi T).

- 01 tua vit ca~'1n nhya dau bé’mg kim loai dep, trén ph?m can co dong chir
VESEL (cua Nguyén Phi T).

La cong cu dung vao viéc pham tdi nén tich thu ti€u huy.
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* Pbi v6i 01 dién thoai di dong mau vang nhat, nhan hiéu Samsung, s6
IMEI: 359046080732464 cua Nguyén Phi T, bi cdo thtra nhan dung dién thoai
nay dé lién lac véi T2 khi di trom cép tai san, lién lac ban tai san trom cép duoc.
bay 1a cong cu dung vao viéc pham tdi, co6 gia tri, nén tich thu ndp ngan sach
nha nudc.

[7] V& trach nhiém dan sy:

Ghi nhan ba Nguyén Thi Lé HI, chi Kiéu Thi H3 da nhan lai tai san nén
khong yéu cau bdi thuong, anh Lé Ngoc K khong yéu cau bdi thuong. Ong
Duong Viét H2 yéu ciu boi thuong sb tién 4.300.000 dong, chi Téng Thanh T4
yéu cau bdi thuong sb tién 5.650.000 dong, anh Nguyén Van T3 yéu ciu boi
thuong s6 tién 1.000.000 dong, chi Nguyén Thi Ngoc G yéu cau boi thuong sb
tién 1.824.000 dé)ng. Hién cac bi céo chua boi thuong nén can budc cac bi cdo
c6 nghia vu bdi thuong cho bi hai, cu thé:

Bi cao T va bi cdo T2 c6 nghia vu lién déi boi thuong cho anh Nguyén Vin
T3 s6 tién 1.000.000 dong, chi Nguyen Thi Ngoc G so tién 1.824.000 dong.
Tong cong 1 2.824.000 dong, mdi bi céo bdi thuong sb tién 1.412.000 dong.

Bi c4o T ¢ nghia vu boi thuong cho 6ng Duong Viét H2 s6 tién 4.300.000
dong, chi Tong Thanh T4 s6 tién 5.650.000 dong. Tong cong 1a 9.950.000 dong.

[8] Pdi véi Lé Ngoc K va Lé Tan N, khong biét tai san do T, T2 trom cap
ma c6 nén khong du can cr xtr 1y t6i “Chira chap hodc tiéu thy tai san do ngudi
khac pham t01 ma c6”.

Dbi voi ngudi tén V va ngudi mua ve chai mua tai san do T, T2 trom cip
ma co, do khong biét ho tén, dia chi khong lam viéc dugce, Co quan Céanh sat
diéu tra Cong an thanh phd T tiép tuc diéu tra lam rd xtr 1y sau.

[9] D& nghi ctia dai dién Vién kiém sat nhan dan thanh phd Tay Ninh tai
phién toa 1a c6 can cir chap nhan.

[10] Vé an phi: Cac bi cao Nguyén Phi T, Nguyén Ngoc T2 mdi bi cdo phai
chiu 200.000 déng an phi hinh sy so tham va phai chiu an phi dan sy so tham vé
phan bdi thudng cho bi hai theo quy dinh cta phap luat.

Vi cac 1€ trén,

QUYET PINH:

1. Tuyén bd cac bi cao Nguyén Phi T, Nguyén Ngoc T2 pham tdi
“ Trom cap tai san”.

Can ct diém a, b khoan 2 Diéu 173; diém r, s khoan 1 Piéu 51; diém g, h
khoan 1 Biéu 52, Diéu 38 cua B luat Hinh su: Xt phat bi cdo Nguyén Phi T 03
(ba) ndm 06 (sau) thang ti vé toi “Trom cip tai san”. Thoi han chap hanh hinh
phat tu tinh tr ngay 12/7/2023.

Cian ctr diém a, g khoan 2 Diéu 173; diém r, s khoan 1 Diéu 51; diém g
khoan 1 Piéu 52, Diéu 38 ctua B6 luat Hinh su: Xu phat bi céo Nguyén Ngoc T2
03 (ba) nam tu, vé toi “Trom cap tai san”. Thoi han chap hanh hinh phat tu tinh
tr ngay tam gitt 12/7/2023.
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2. Vé xir Iy vat ching: Can ct Diéu 46, Diéu 47 Bo luat Hinh sy, Diéu 106
B6 luat To6 tung hinh su
2.1. Tich thu ti€u huy:

- 01 4o thun mau den ngin tay, phia sau c6 dong chit “HARLEY-
DAVIDSON” mau trang.

- 01 quan tdy mau den.

- 02 ddi dép t6 ong mau tring.

- 01 4o so mi dai tay, soc caro mau nay, ¢ 40 co chit “M”.

- 01 quan jean dai mau xanh.

- 01 40 khoac mau nau, trén ¢ 40 c6 dong chit DALLAS.

- 01 mo léch bang kim loai c6 ghi chit s6 12-300mm AOSEN®TOOLS.

- 01 tua vit, can br?mg nhua, dau béng kim loai canh 4 diu nhon.

- 01 tua vit can nhya dau bﬁng kim loai dep, trén phﬁn can c¢6 dong chir
VESEL.

- 01 nén bao hiém mau tring, trén ndn c6 chir B&B.

- 01 bién s6 5476-1548.

2.2. Tich thu ndp ngﬁp sach nha nudc: 01 dién thoai di dong mau vang
nhat, nhan hiéu Samsung, s6 IMEI: 359046080732464.

Vit chung néu trén hién Chi cuc Thi hanh 4n dan sy thanh phé Tay Ninh,
tinh Tay Ninh dang gitr.

2.3. Ghi nhan:

- 01 xe md t0 nhan hi¢u Yamaha Sirius, mau xém, bién so 70L8-4818, s
may 5C63-331063, s6 khung RLCS5C630AY331004 (da tra lai chu s¢ hitu la ba
Poan Thi S).

- 01 Xxe mo t6 nhan hi¢u Si,rius, loai Yamaha, mau do den, bién s6 70D1-
255.70, s6 may SC6H020830, s6 khung C6HODY 020819 (da tra lai cho chu sé
hiru 1a Huynh Thi Bich T5).

- 01 xe md t6 nhan hiéu SYM, loai ANGEL, mau den xam, s0 khung
11THHAHO033302, s6 may MVDABHO33302; Ol xe moO t0 nhan hiéu nguki,
loai Hayate, mau do den, bién s6 59N2-066.02, s~6 khung EOB-0110367, s6 may
FAA2-113124 (da tra lai cho chu s& hiru 1a Nguyen Thi Lé H1).

- 01 loa nghe nhac Bluetooth nhan hi¢u Mozard BT100 mau den; 01 méy
tinh xach tay nhéan hiéu ASUS PRO mau den, bo xu ly Intel Core i5, ram 4GB, 6
ciing 500GB; 01 40 so mi dai tay mau xanh (da tra lai cha sé hitu 1a Nguyén
Vian T3).

- 01 tivi man h‘l‘nh phiang nhin hiéu SANCO, man hinh 43inch (d3 tra lai
cho chu s hiru 1a Ki¢u Thi H3).

- 01 CPU mau den, nhan hi¢u Infinity, model BP300P; 01 man hinh mau
den, nhan hi¢u Huntkey LED Monitor, model RRBI111, s6 serial:

7RRB221224500760; 01 may danh trang nhén hi¢u Blutons mau den (da tra lai
cho chu s¢ hiru 1a Nguyén Thi Ngoc G).
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3. V& trach nhiém dan su:

Ghi nhan ba Nguyén Thi Lé H1, chi Kiéu Thi H3 d4 nhan lai tai san khong
yéu cau bdi thuong; anh Lé Ngoc K khéng yéu cau bdi thuong.

Can ct Dicu 584, 589 cua B luat Dan su:

Buoc bj cdo Nguyén Phi T va bi cao Nguyen Ngoc T2 ¢6 nghia vu lién doi
boi thuong cho anh Nguyen Vian T3 sb tién 1.000.000 (mot triéu) dong, chi
Nguyen Thi Ngoc G sd tién 1.824.000 (mot triéu tam tram hai muoi bdn nghin)
dong. Tong cong la 2.824.000 d6ng, mdi bi cao bdi thuong sb tién 1.412.000
(mot triéu bon tram mudi hai nghin) dong.

Budc bi cao Nguyén Phi T c¢6 nghia vu boi thuong cho ong Duong Viét H2
s6 tién 4.300.000 ddng, chi Toéng Thanh T4 s tién 5.650.000 ddng. Toéng cong
12 9.950.000 (chin triéu chin trim nim muoi nghin) dong.

Ké tir ngay bi hai c6 don yéu cau thi hanh an, cho dén khi thi hanh 4n xong
tat ca cac khoan tién, hang thang cac bi cdo con phai chiu khoan tién 13i cta s6
tién con phai thi hanh an theo muc 13i suét theo quy dinh tai Khoan 2 Diéu 468
cua Bo luat Dan su 2015.

4. Vé an phi so tham: Cin ctr khoan 2 Piéu 135; khoan 2 Piéu 136 cta Bo
luat T6 tung hinh su; khoan 1 Piéu 23 ctua Nghi quyét 326/2016/UBTVQH14
ngay 30-12-2016:

Bi cdo Nguyén Phi T va bi cdo Nguyén Ngoc T2 mdi bi cdo phai chiu
200.000 dong (hai trim nghin) dong an phi hinh su so tham.

Bi cdo Nguyén Phi T phai chiu 568.000 (nim trim sau muoi tdm nghin)
dong, bi cao Nguyén Ngoc T2 phai chiu 300.000 (ba tram nghin) dong an phi
dan su so tham.

5 Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an Dan sw, thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh
an dan su co quyen thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n theo quy
dinh tai cac Diéu 6, 7, 9 Luat Thi hanh an dan sy; thoi hiéu thi hanh an duoc
thuc hién theo quy dinh tai Diéu 30 Luat thi hanh an dan su.

6. Bi cdo c6 quyén khang cdo 1én Toa an nhan dan tinh Tay Ninh trong thoi
han 15 ngay, ké tir ngdy tuyén an. Bi hai, nguoi c6 quyén loi va nghia vu lién
quan vang mit tai phién toa c¢6 quyén khang cao trong thoi han 15 ngay ké tur
ngay nhan dugc ban an hodc ban an dugc niém yet hop 1€.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh Tay Ninh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TPTN;

- Poi PTTP vé TTATXH;

-Doi PV 27;

- CC THADS TPTN;

- THAHS;

- Bi cao;

- Nhitng nguoi TGTT khac;
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- Luu ho so; Trwong Thi Tuyén
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