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NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CHI LINH, TINH HAI DUONG

- Thanh phén hi dong xét xir so tham gom co:

Thdm phdn - Chii toa phién toa: Ba Nguyén Thi Van Anh

Cdc héi tham nhaén dan:

Ong Nguyén Vin Ban

Ong Nguyén Vin Thanh

- Thu ky phién toa: Ong Nguyén Hoang Son - Thu ky Toa an nhan dan
thanh phd Chi Linh, tinh Hai Duong.

- Dai dién Vién kiém sdat nhan dén thanh pho Chi Linh tham gia phién
tod: Ba D3 Thi Loan - Kiém sat vién.

Ngay 01 thang 8 nam 2023, tai try sé Toa an nhan dan thanh pho Chi
Linh, tinh Hai Duong xét xir so tham coéng khai vu &n hinh su thy 1y s6
65/2023/HSST ngay 03 thang 7 nam 2023, theo Quyét dinh dwa vu 4n ra xét xir
s6 61/2023/QDXXST - HS ngay 18 thang 7 nim 2023 d6i véi bi cio:

Vii Van M, sinh nam 1979 tai C, H; noi PKHKTT: Khu dén cu T, phuong
C, thanh phé C, tinh H; nghé nghiép: Lao dong tu do; trinh d¢ van hoa (hoc van):
5/12; dan toc: Kinh; gi6i tinh: Nam;tdn gido: Khong; qudc tich: Viét Nam; Con
6ng: Vii Van C va con ba Nguyén Thi T; ¢6 co 1a Tran Thi P va 02 con; tién an,
tién su: khong.

Bi cdo bj tam giit tir ngay 06/01/2023 dén ngay 09/01/2023 chuyén tam
giam, hién dang tam giam tai trai tam giam Cong an tinh Hai Duong. C6 mat.

- Nguoi ¢ quyén loi nghia vu lién quan: Chi Tran Thi P, sinh nim 1978;
Dia chi : Khu dan cu T, phudng C, thanh phd C, tinh H; ¢4 mit.

- Ngueoi chirng kién:

1. Chi Luong Thi N, sinh nam 1990



2. Anh Vi Xuan D, sinh nam 1983
Péu Véng mat.
NOI DUNG VU AN:

Theo céc tai liéu ¢ trong hd so vu 4n va dién bién tai phién tda, ndi dung vu an
duoc tom tat nhu sau:

Khoang 13 gio 30 phat ngay 03/01/2023, Vi Van M di xe khach tir nha ¢
khu dan cu T, phuong C , thanh phé C, tinh H dén doan dudng thudc phuong Q,
quan H, thanh ph H dé mua ma tiy vé st dung cho ban than va béan kiém 10i. Tai
day M gap va mua 7.000.000d6ng tién ma tdy caa mot ngudi dan éng khéng rd
nhan than, 1y lich dugc 04 tdi ni 16ng ma tdy, gdm: 01 tdi ni 16ng co kich thudc
(4x3,7)cm; 01 thi ni l16ng co kich thudc (5x8)cm, 01 tdi ni 16ng co Kich thudc
(7x10)cm bén trong chua 18 vién lén mau do; 01 tai ni I6ng kich thudc
(7x10,5)cm bén trong chira 14 tdi ni 16ng nho c6 kich thudc (1,5x3)cm, trong moi
tdi ni 16ng déu chtra chat tinh thé mau trang 1a ma tdy. Sau khi mua duoc ma tdy,
M di vé nha dé tai ni 1dng KT (4x3,7)cm vao tdi 40 phia trudc bén trai va tui ni
16ng KT (7x10)cm chira 18 vién nén vao tii 40 nguc bén phai caa chiéc 4o dai tay
mau trang xanh trong ta quan 4o & tang 2, con lai 1 tdi ni 1dng KT (7x10,5)cm bén
trong chaa 14 tai ni 16ng mau trang va 01 tdi ni 16ng KT (5x8)cm dé tai mat trén
cua hop gidy dit canh cira s6 phong nga tang 2 caa Mung.

Khoang 08 gio 30 phat ngay 06/01/2023, M dang di trén duong thi Luong
Thi N, sinh nam 1990 tru tai xom K, xa T, huyén V, tinh T hién nay dang ¢ tro
tai khu dan cu T, phuong T, thanh phé C si dung s6 dién thoai sé 0372937090
goi dén s dién thoai 0354242310 cia M dé hoi mua ma tiy, M tra 16i c6 ma
tiy nhung M dang di cha khach nén khéng cé nha, hen bao gio vé thi s& goi dién
lai cho N nén dén khoang 13 gio 30 phit cung ngay, N goi dién thoai cho M bao
“em chuyén tién cho anh nhé xong em xudng” (N biét s6 tai khoan cua M tir
trudc) thi M dong y nén N da s dung tai khoan ngan hang Vietcombank sb
9373797316 chuyén vao tai khoan ngan hang sé 1161007206396 caa Vi Vin M
s6 tién 500.000 dong dé mua ma tdy. Sau d6 N gap anh Vi Xuan D, sinh nam
1983 trd tai khu dan cu T, phuong B, thanh phé C, tinh H di choi qua khu vuc
ngd ba T, phuong B nén da nho anh D cha dén nha M. Trén duong di, N tiép tuc
goi dién cho M bao “em gan dén cong nha anh réi” thi M néi “ctr dén cong anh
vt xudng cho”. Sau d6 M di I1én tang 2 Iay 01 tdi ni 16ng nho tir tdi ni 16ng c6
chtra 14 tai dat trén hop gidy canh cira s6 tang 2 cho vao vo bao thudc 14 mau
vang, nhan hiéu Thang Long, quan bang dinh mau den bén ngoai rdi di ra ban
cong tang 2 dung doi. Khoang 14 gio cling ngay, Luong Thi N va anh D di xe
may téi céng, M dang ¢ ban cdng ném bao thudc 14 chira gdi ma tay xudng vj tri
mit dat phia dau xe may caa N thi N hiéu 1a M giao ma tay cho lién xubng xe,
nhat vo bao thudc 14 roi bao anh D ché vé khu vuc ngd tu T, phuong T. Bén
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khoang 17 gio cung ngay, N di bo vao khu vuc bui ram céch chd anh D khoang
15m dé sir dung ma tay (anh D khéng biét Nga di mua va st dung ma tdy), khi
N vira stir dung xong quay lai chd anh D thi bi Cong an phuong T, thanh phé C
kiém tra phat hién, thu gitr trong 1ong ban tay trai caa Luong Thi N: 01 vo bao
thudc 14 mau vang, nhan hiéu “Thing Long” bén ngoai dwoc quan bang dinh
mau den, bén trong tdi ni 16ng bam dinh chéat tinh thé mau tring dugc niém
phong trong phong bi danh sé “1”, 01 dién thoai di dong mau xanh, mat trudc co
chit “Nokia”, s6 IMEI 357683109842890, bén trong lap sim s6 0372937090 cua
N, 01 xe may loai xe Wave, nhan hiéu Honda mau son xanh- den- bac, bién sé
34C1-332.54 cua anh Vi Xuéan D.

Ngoai hanh vi trén, Vi Van M con thuc hién hanh vi: Khoang gitta thang
12 nam 2022, M ¢6 nhu cau tu ché tao phéo nd dé st dung cho ban than nén da
dung dién thoai di dong mau den, mat trudc ¢ chir “Vivo”, bén trong lap thé
sim s6 0354242310 ¢ vao mang x& hoi “YOUTUBE” xem cac video huéng dan
lam phéo né tir cac nguyén liéu bot than, lwu huynh, Kali clorat, NattriBezoat,
mun cua, gidy. M ra cho S, thudc phuong S, thanh phé C, tinh H dé mua 01 tai
bot than (C), 01 tai bot Kali clorat; 01 tdi NatriBenzoat; 01 tui luu huynh; 01 tui
mun cua, 01 hop gidy dung cac loai gidy mau do va trang, 01 lo keo dén gidy, 01
cuén mang boc thuc tham, 01 td vit. Sau d6 M pha tron cac nguyén liéu trén
theo ti 1é hudng dan trén mang dé tao thanh thudc phéao nd, lay thudc phao da
tron rai déu 1én mang boc thuc pham bang ni 16ng rdi cudn tron lai thanh day
dan chay, lay giay mau cudn nhiéu 16p lai dé thanh qua phao hinh tru rdng roi
dung keo va bot gb dé dan kin mot dau qua phéo lai. M tiép tuc do6 thudc phéo
va cho day dan chay vao trong phan rdng caa hinh tru (qua phao) ¢é mot dau thod
ra ngoai. Cudi ciing M dung td vit nhdi chat thude phao lai rdi tiép tuc dung bot
9o va keo dé dan kin dau con lai cua qua phéo. Bing cach thic trén, M d4 san
xuat dugc 07 kg ph&o nd, con cac tdi chtra chat bot khac nhau 1a nguyén liéu san
xuat phao nd chua st dung hét, Mung cét tai phong dé do bén canh cau thang
tang 1 cua gia dinh M.

Khéam xét khan cap noi & ciia Vii Van M thu gitr: Tai phong & vi tri thir 2
trén tang 2 nha Vi Van M: 01 chiéc 40 mau trang xanh nhan hiéu Abevcrombie
trong tdi 4o phia trudc bén trai c6 01 tdi ni 16ng mau trang, kich thudc (4x3,7)
cm, bén trong chira chat tinh thé mau trang; trong ti 4o khoac bén phai 01 tdi ni
l6ng mau trang, kich thudc (7x10)cm, bén trong chaa 18 vién nén mau do, kich
thuge duong kinh 0,5cm; dugc niém phong trong phong bi danh sé « 2”; thu giir
tai mat trén cua hop gidy dit canh cira s6 cua phong: 01 tdi ni 16ng mau trang,
kich thugc (5x8)cm, bén trong chira chat tinh thé mau trang; 01 tdi ni 16ng mau
tring, kich thudc (7x10,5)cm bén trong chira 13 tdi ni 16ng mau tring, déu co
kich thudc (1,5x3)cm, bén trong mdi thi ni 16ng déu chaa chat tinh thé mau
tring, dugc niém phong trong phong bi danh s6 «3”.



Thu giir tai tdi quan phia trudc bén phai caa Vi Van M 01 dién thoai di
dong nhan hiéu “Vivo”, mau den, bén trong lip sim s6 0354242310.

Thu giir tai phong & vi tri tha 2 trén tang 2: c&c vat hinh tru tron c6 kich
thuéc, mau sic khac nhau ¢ dau mdi vat déu c6 day din, cac vat duoc lién két
véi nhau bing day dan, duoc niém phong trong thiing cét tdng mau vang cé kich
thudc (38,5x30x31,5)cm.

Thu gitr tai phong dé d6 bén canh cau thang tang 1: 01 tdi chat bot mau
den; 02 tli chat bot mau trang; 01 tdi bot mau trang, 01 gdi chat bot mau vang,
01 tGi min cua, 01 hop gidy dung day dan, 01 hop gidy dung céc loai gidy mau
do, trang da duoc cat, 01 tdi chat bot mau xam; 01 hop nhya chira chat bot mau
xam, dugc niém phong trong thung cat tbng mau vang cé kich thudc
(48x25%30,5)cm.

Vii Van Mung tu nguyén giao nop: 01 to tién ménh gia 500.000 dong sd
seri ND 15137646 la tién M thu loi tir viéc ban ma tly cho chi Nga.

Tai Ban két luan giam dinh sb: 92/KL - KTHS ngay 19/01/2023 cua
Phong k§ thuat hinh sy - Cong an tinh Hai Duong két luan:

+ MAau chat tinh thé mau tring bam dinh bén trong tdi ni 16ng mau trang,
duoc niém phong trong phong bi ky hiéu sé “1” gui dén gidm dinh 12 ma tly
loai: Methamphetamine. Luong mau bam dinh rit nho nén khong xéac dinh duogc
khdi lwong. Sau khi giam dinh dwoc hoan lai trong 01 phong bi niém phong sé:
92/KL-KTHS cua Phong ky thuat hinh sy - Cong an tinh Hai Duong (phong bi
Ky hiéu T1);

+ MAu chat tinh thé mau trang trong tdi ni 16ng mau trang dugc niém
phong trong phong bi ki hiéu sb “2” guri dén giam dinh khéi luong 1a: 0,025 gam
la ma tly, loai: Methamphetamine. 18 vién néen mau do trong tai ni 1éng mau
tring duoc niém phong trong phong bi ky hiéu sé “2” gui dén giam dinh tng
khéi lwong 1a: 1,617 gam 1a ma tay, loai: Methamphetamine. Sau khi giam dinh
duoc hoan lai 1,336 gam ma tdy loai Methamphetamine va cac vé bao gdi mau
dung trong 01 phong bi niém phong sé: 92/KL-KTHS cua Phong ky thuat hinh
su - Cong an tinh Hai Duong (phong bi ky hi¢u T2);

+ MAu chat tinh thé mau trang trong tdi ni 16ng mau tring va trong 13
(mudi ba) ti ni 16ng nho mau trang duoc niém phong trong phong bi ky hiéu s6
“3” giri dén gidm dinh téng khdi luong 1a: 0,455 gam la ma tdy, loai:
Methamphetamine. Sau khi gidam dinh duoc hoan lai 0,375 gam
Methamphetamine va c4c vé bao goi mau duoc dung trong 01 phong bi niém
phong sé: 92/KL-KTHS cua Phong ki thuat hinh sy - Cong an tinh Hai Duong
(phong bi ky hiéu T3);

Tai ban két luan giam dinh sb: 332/KL-KTHS ngay 16/01/2023 cua Vién
khoa hoc hinh sy - B6 Cong an, két luan:



Céc vat hinh tru tron c6 kich thudc, mau sic khac nhau, mot dau mdi vat
c6 gan day ngoi. Tt ca mAu vat guai dén gidm dinh déu 1a phéo nd, téng khdi
luong 1a 07 kg. Sau khi giam dinh hoan lai 6,9kg phéo né dugc dung trong 01
thung cat tong niém phong.

Tai ban két luan giam dinh sé: 331/KL-KTHS ngay 31/01/2023 cua Vién
khoa hoc hinh sy - B6 Cong an, két luan: 01 ti chat bot mau den 1 bt than (C),
khdi luong 0,7 kg; 02 tdi chat bot mau trang 1a KCLO3 (Kali clorat), khéi lugng
1a 1,84 kg; 01 tGi chat bot mau tring 1a NaC6H5CO2 (NatriBenzoat), khéi lwgng
la 1,1 kg; 01 tdi chat bot mau vang 1a S (luu huynh), khdi lwong 1,04 kg; 01 tai
chat bot mau xam la thudc phéao nd, khéi luong 14 0,84 kg; 01 hop nhwa bén
trong chat bot mau xam 1a thudc phéo nd, khéi luong 1a 1,2kg; 01 tdi min cua la
bot gd, khdi lwgng 12 0,1 kg: 01 hop gidy dung cac doan day dan, mau tring Ia
cac day ngoi phéo, bén trong chtra thudc phao nd, khéi lugng 1a 0,02 kg; 01 hop
gidy dung céc loai gidy mau do va trang 1a cac manh vé ctia qua phao nd, khdi
lwong 1a: 0,2 kg; Tat ca cac chat trén thudng duge ding 1am nguyén liéu dé san
xuat thudc phéo nd va khong phai vat liéu no. Sau khi giam dinh duoc hoan lai
trong hop cét tdng niém phong.

Tai ban két luan giam dinh s6 : 35/KL-KTHS ngay 10/3/2023 cua Phong
ki thuat hinh sy - Cong an tinh Hai Dwong, két luan : 01 to tién polyme ménh
gia 500.000d, s6 seri : ND 15137646 la tién that. Sau khi giam dinh duoc hoan
lai trong 01 phong bi niém phong s6: 35/KL-KTHS cua Phong ky thuat hinh su -
Cong an tinh Hai Duong.

Tai Cao trang sb 42/CT-VKSCL ngay 17-4-2023, Vién kiém sat nhan dan
thanh phd Chi Linh, tinh Hai Duong da truy t6 Vi Van M vé toi “Mua ban tréi
phép chit ma tay” theo quy dinh khoan 1 Diéu 251 va t6i “San xuét hang ciAm”
theo quy dinh tai diém ¢ khoan 1 Diéu 190 B6 luat hinh su.

Tai phién toa:

Bi cdo da thira nhan hanh vi pham t6i nhu ndi dung ban cao trang cua
Vién kiém sat va dé nghi Toa an xem xét giam nhe hinh phat cho bi cdo.

Dai dién Vién kiém sat luan t6i d6i véi bi cao, giit nguyén quyét dinh truy
td nhu céo trang. Can ctur vao tinh chat, mac do pham td1 cuia bi céo va cac tinh
tiét gidm nhe trach nhi¢m hinh sy dé nghi Toa an:

Tuyén bd: Bi cdo Vii Van M pham toi “Mua ban trai phép chat ma tay”
theo quy dinh khoan 1 Piéu 251 va t6i “San xuat hang cam” theo quy dinh tai diém
c khoan 1 Biéu 190 Bo luat hinh sy.

Ap dung khoan 1 Diéu 251; diém ¢ khoan 1 Diéu 190; Piéu 38; khoan 1
Piéu 55; diém s khoan 1 Piéu 51 B6 luat hinh sy.

Xt phat Vit Van M tir 3 ndm 9 thang dén 4 nam tu vé toi “Mua ban trai
phép chit ma tay” va 13 thang dén 16 thang tu vé tdi “San xuat hang cdm”, tong



hop hinh phat cuia hai t6i budc bi cao phai chap hanh 4 nam 10 thang dén 5 nam
4 thang tu, thoi han tu tinh tr ngay tam gitr 06/01/2023.

V& hinh phat b6 sung: Phat bi cio M tir 5.000.000 déng dén 10.000.000
d6ng sung cong quy Nha nudc.

Vé xtr 1y vat chimg: Ap dung cac diém b, ¢ khoan 1 Piéu 47 cia BLHS;
cac diém a, b, ¢ khoan 2 Diéu 106 ctia BLTTHS:

Tich thu tiéu hzy: 01 phong bi niém phong sé: 92/KL-KTHS (phong bi ky
hiéu T1) caa phong k¥ thuat hinh sy Céng an tinh Hai Duong, bén trong chira 01
v ti ni long mau tring va 01 vé phong bi niém phong mau vat ky hiéu sé “1”
giri dén giam dinh; 01 phong bi niém phong sé: 92/KL-KTHS (phong bi ky hiéu
T2) cua phong ky thuat hinh sy Céng an tinh Hai Duong, bén trong chura 01 vo
tdi ni lon mau tring va 01 vo phong bi niém phong mau vat ky hiéu sé “2” gui
dén giam dinh; 1,336 gam ma tdy, loai Methamphetamine; 01 v tui nilon mau
tring; 01 phong bi niém phong sé: 92/KL-KTHS (phong bi ky hiéu T3) cua
phong k¥ thuat hinh sw Céng an tinh Hai Duong, bén trong chira 0,375 gam, loali
Methamphetamine; 02 vé tdi ni lon mau tring; 13 vé tdi nilon nhé mau trang va
01 vo phong bi niém phong mau vat ky hiéu sé “3” gui dén giam dinh; 01 vo
bao thudc 14, mau vang, nhan hiéu “Thing Long”, 02 doan biang dinh mau den,
chiéu dai I1an luot 12 8cm va 9cm déu c6 chiéu rong 1,5cm tinh trang d& qua su
dung; 01 tdi chat bot mau den 1a bot than (C), khdi lwgng 0,7 kg; 02 tli chat bot
mau trang 13 KCLO3 (Kali clorat), khdi lueong 1a 1,84 kg; 01 tdi chat bot mau
tring 12 NaCgHsCO, (NatriBenzoat), khdi luong 1a 1,1 kg; 01 tdi chat bot mau
vang 1a S (luu huynh), khéi luong 1,04 kg; 01 tdi mun cua Ia bot gd, khdi lwong
1a 0,1 kg; 01 hop giay dung cac loai gidy mau do va trang la cac manh vé cua
qua phéo nd, khéi luong 13 0,2 kg; 01 hop gidy bén ngoai c6 ghi chit “Mang boc
thuc pham”(1a hop gidy dung day ngoi phao); 01 tdi ni 16ng mau trang (1a tai ni
l6ng dung thudc phao); 01 hop nhwa, mau tring, niap mau xanh, kich thudc
(18x10x10) cm (la hop nhua dung thubc phao); 01 thung bia cat téng (1a vo
thiing niém phong mau vat).

Phat mgi sung cong quy Nha nuoc: 01 dién thoai di dong, mat trudéc mau
den, miat sau c6 chir “Vivo”, trong lip thé sim s6: 0354242310, sb seri sim:
8984.0480.0032.1694.297.

Tich thu sung cong quy Nha nuéc: 01 to tién polyme ménh gia 500.000
ddng so seri: ND 15137646 1 tién do bi cdo M pham toi ma co.

(Tinh trang cu thé cua vdt ching theo bién ban giao nhdn vdt ching, tai
san giira co quan CSHT- Cdng an thanh phd Chi Linh va Chi cuc THADS thanh
phé Chi Linh ngay 18/4/2023).

Vé an phi: Ap dung Diéu 135, 136 BLTTHS; Luat phi, 1& phi sb
97/2015/QH 13 ngay 25 thang 11 niam 2015; Diéu 23 Nghi quyét



326/2016/UBTVQHH 14 ngay 30/12/2016 quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va 1€ phi Toa an.

Budc bi cao Vil Van M phai chiu 200.000d (hai trim nghin dong) an phi
hinh sy so tham.

NHAN PINH CUA TOA AN

Trén co s& ndi dung vu an, can cur vao cac tai liéu trong ho so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] Hanh vi, quyét dinh té tung ctia Co quan diéu tra Cong an thanh phd
Chi Linh, Piéu tra vién, VKSND thanh phd Chi Linh, kiém sat vién trong qué
trinh diéu tra, truy td da thuc hién ding vé tham quyén, trinh ty, thu tuc quy dinh
cia BLTTHS. Qua trinh diéu tra va tai phién toa, bi cdo khong c6 y kién hoic
khiéu nai vé hanh vi, quyét dinh ctua Co quan tién hanh t6 tung, ngudi tién hanh
t6 tung. Do d6, cac hanh vi, quyét dinh ctia Co quan tién hanh t6 tung, nguoi
tién hanh t6 tung da thuc hién déu hop phap.

[2] Lo1 khai cua bi cdo Vii Van M tai phién toa phu hop voi 101 khai cua bi
c4o tai co quan diéu tra, phtt hop véi 1oi khai nguoi co quyén loi nghia vu lién
quan, nhimg ngudi lam ching, két luan giam dinh va céc tai lidu khac co trong
hd so vu an. Nhu vay, c6 da co so két luan: Khoang 14 gio ngay 06/01/2023 tai
cong nha Vi Van M ¢ khu dan cu T, phuong C, thanh phé C, tinh H, Vi Van
M c6 hanh vi ban trai phép cho Luong Thi N 01 tdi ni I6ng ma tay, loai
Methamphetamine véi gia 500.000 déng dé kiém loi. Bén 17 gio 30 phdt ciing
ngay, tai khu vuc nga tu thudc khu dan cu T, phuong T, thanh phd C, tinh H,
Luong Thi Nvira st dung trai phép chat ma tdy mua caa M xong thi bi luc legng
Cong an thanh phd C phat hién, thu git. Khdm xét khan cip noi ¢ cua Vi Vian
M phét hién thu gitr; 2,097 gam ma tdy loai Methamphetamine Mung cét giau
muc dich ban kiém loi.

Ngoai ra, ngay 06/01/2023, kham xét khan cap noi & cia Vii Van M, co
quan CSDT Céng an thanh phd Chi Linh phat hién, M c6 hanh vi san xuét tréi
phép 7kg phao nd, thu giir 2,04kg thudc phao nd, 0,7kg bot than, 1,84 kg bot
KCLO3 (kali clorat), 1,1kg NatriBenzoat, 1,04kg luu huynh, 0,1 kg bot go,
0,02kg day dan chura thube phdo, 0,2kg gidy mau 1a cac nguyén liéu dé Mung tu
san xuat phao nd dé sir dung cho ban than.

Tai thoi diém kham xét noi & cia M, luc lugng Cong an thanh phd Chi
Linh thu giit ma ty tai nha ciia Vit Van M . M khong phai ddi tuong nghién ma
tdy nhung mudn kiém tién thu 1oi tir viéc mua ban m tiy. Vi vdy, Vién kiém sat
nhan dan thanh phd Chi Linh truy td bi cdo Vi Van M vé t6i “Mua bén tréi
phép chat ma tay” theo quy dinh tai khoan 1 Diéu 251 va toi  san xuit hang
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cdm” theo quy dinh tai diém ¢ khoan 1 Diéu 190 B6 luét hinh sy 1a ¢ can ct,
dang nguoi, dung to1, dung phap luat.

[3] Hanh vi pham toi cta bi cdo 1a nguy hiém cho xa hoi, xdm pham ché
d6 doc quyén quan 1y ciia Nha nude vé chat ma tiy. Bj cao 1a ngudi co du kha
nang nhan thirc va diéu khién hanh vi ctia minh. Trong vu &n bi cao vi muc dich
kiém 101 nén dd mua ma tiy vé cat gidu va thuc hién hanh vi ban ma tay bat hop
phap cho ddi tugng N dé thu 101 bat chinh. Ngoai ra, bi cdo M con thuc khién
hanh vi san xuat trai phép phao no 1a vi pham phéap luat nhung vi muc dich loi
nhuan va théa man nhu ciu cta ban than bi cao van c¢d y thyuc hién.

Khi ap dung hinh phat ddi véi bi cdo, Hoi déng x€t XU cling xem xét to1
cac tinh tiét ting ning giam nhe sau: Trong qua trinh diéu tra va tai phién toa
hdm nay, bi cio M thanh khan khai bao nén bi cao dugc huong tinh tiét giam
nhe trach nhiém hinh sy quy dinh tai diém s khoan 1 Piéu 51 B¢ luat hinh sy,
Vé nhan than: Bi cdo M c06 nhan than t6t. Bi cdo M nhan thtrc dwoc hanh vi cta
minh 13 vi pham phap luat nhung van cd ¥ thuc hién hanh vi pham toi, thé hién
su coi thuong phap luat nén can ap dung hinh phat ti thoa dang, cach ly cac bi
cdo khoi xa hoi mot thoi gian méi du dicu kién dé rén luyén cAc bi céo tré thanh
nguoi co ich, déng thoi ran de, gido duc, phong ngira chung.

[4] V& hinh phat bd sung: Xét bi cao M 13 ngudi ban ma tiy vi muc dich
tu loi nén can thiét ap dung hinh phat b6 sung 1a phat tién ddi v6i bi cdo M.

[5] V& vat chimg: Ap dung cac diém b, ¢ khoan 1 Piéu 47 ctia BLHS; céc
diém a, b, ¢ khoan 2 Piéu 106 cuia BLTTHS:

Tich thu tiéu hay: 01 phong bi niém phong sé: 92/KL-KTHS (phong bi ky
hiéu T1) caa phong k¥ thuat hinh sy Céng an tinh Hai Duong, bén trong chira 01
v ti ni long mau tring va 01 vé phong bi niém phong mau vat ky hiéu sé “1”
giri dén giam dinh; 01 phong bi niém phong sé: 92/KL-KTHS (phong bi ky hiéu
T2) cua phong k¥ thuat hinh sy Cong an tinh Hai Duong, bén trong chia 01 vo
tdi ni lon mau tring va 01 vo phong bi niém phong mau vat ky hiéu s6 “2” gtri
dén giam dinh; 1,336 gam ma tdy, loai Methamphetamine; 01 vo tdi nilon mau
trang; Olphong bi niém phong sé: 92/KL-KTHS (phong bi ky hiéu T3) cua
phong k¥ thuat hinh sw Céng an tinh Hai Duong, bén trong chira 0,375 gam, loai
Methamphetamine; 02 vo tui ni lon mau trang; 13 vo tai nilon nhé mau trang va
01 vé phong bi niém phong mau vat ky hiéu sé “3” gui dén giam dinh; 01 vo
bao thudc 14, mau vang, nhan hiéu “Thing Long”, 02 doan biang dinh mau den,
chiéu dai 1an luot 1a 8cm va 9cm déu c6 chiéu rong 1,5cm tinh trang da qua sir
dung; 01 tGi chat bot mau den 1 bt than (C), khéi lugng 0,7 kg; 02 tui chat bot
mau trang 12 KCLO3 (Kali clorat), khdi lwrong 1a 1,84 kg; 01 tdi chat bot mau
tring 1a NaCsHsCO, (NatriBenzoat), khéi lwong 1a 1,1 kg; 01 tdi chat bot mau

8



vang 1a S (luu huynh), khéi luong 1,04 kg; 01 tdi mun cua la bot gd, khdi lwong
la 0,1 kg; 01 hop gidy dung cac loai gidy mau do va trang 1a cac manh voé cua
qua phao nd, khéi lugng 12 0,2 kg; 01 hop giay bén ngoai c6 ghi chit “Mang boc
thuc pham”(1a hop gidy dung day ngoi phao); 01 tdi ni 16ng mau trang (1 tai ni
long dung thudc phéo); 01 hop nhya , mau tring, nap mau xanh, kich thuéc
(18x10x10) cm (14 hop nhua dung thudc phéo); 01 thung bia cat tong (1a vo
thung niém phong mau vat).

Phat mai sung cong quy Nha nudc 01 dién thoai di dong, mat truéc mau
den, mat sau c6 chir “Vivo”, trong lap thé sim sb: 0354242310, s seri sim:
8984.0480.0032.1694.297.

Tich thu sung cong quy Nha nudc 01 to tién polyme ménh gia 500.000
d6ng so seri: ND 15137646 1a tién do bi cio M pham t6i ma co.

(Tinh trang cu thé cua vdt chiing theo bién bdn giao nhdn vt ching, tai
sdn giira co quan CSHT- Cong an thanh phé Chi Linh va Chi cuc THADS thanh
phé Chi Linh ngay 18/4/2023).

Dbi voi 6.9 kg phao nd, 01 tai chat bot mau xam 1a thude phao nd, khoi
luong 1a 0,84 kg; 01 hop nhua bén trong chit bot mau xam 1a thube phao nd,
khéi luong 1a 1,2kg; 01 hop gidy dung cic doan ddy din, mau tring 13 cac day
ngodi phéo, bén trong chtra thudc phéo nd, khdi luong 1a 0,02 kg sau khi giam
dinh hoan lai, Co quan CSDT Coéng an thanh phé Chi Linh da thuc hién viéc
tiéu huy theo quy dinh cta phap luat nén khong dit ra xt Iy. D6i véi cudn mang
boc thuc phiam, keo dan gidy M da dung hét, chiéc t6 vit bj hong phan tay cam,
M da vat di nén khong thu giit dugce nén khong dit ra giai quyét.

I4
A

DPdi v6i 01 dién thoai di dong, mau xanh, mat trudc c6 chir “Nokia”, s
IMEI1: 357683109842890, bén trong lap thé sim sd: 0372937090, s seri sim:
8984.04800.03822.34623 1a tai san hop phap cta Tran Nam C, sinh ndm 1995,
HKTT: Khu 3, phuong B, thanh phé C, tinh H. Anh C cho N muon, khong biét
viéc N muon dién thoai dé di mua ma tay nén Cong an thanh phé C da tra lai
dién thoai cho anh C nén khdng dat ra xur 1y.

Poi vai 01 xe may, loai: WAVE, nhan hi¢u: HONDA, mau son: Xanh -
Pen - Bac, s6 may: JA39E0276867, s6 khung: 3906HY276833, bién s6: 34C1 -
332.54 1a tai san hgp phap ctia Hoang Thi B, sinh ndm: 1995, tru tai khu dan cu
T, phuong B, thanh phd C, tinh H cho anh Vii Xuan D muon xe méy, khong biét
viéc D sir dung xe dé dwa Luong Thi N di mua ma tay vé sit dung nén Co quan
CSPT Cong an thanh phé C d tra lai chiéc xe trén cho chi B nén khong dit ra
xt 1y. Co quan CSPT Céng an thanh phd C di tra lai cho bi cdo M 01chiéc 4o
dai tay mau tring - xanh di qua str dung nén khong dit ra giai quyét.

[6] Trong vu an, d6i véi hanh vi st dung trai phép chit ma tay cua Ludng
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Thi N, N sir dung hét, luong ma tiy khong xac dinh duoc, két qua xac minh
khong co tién 4n, tién sy vé cac toi quy dinh tai cac biéu 248, 249, 250, 251,
252 B6 luat hinh sy nén Cong an thanh phd Chi Linh d3 ra quyét dinh xir phat
vi pham hanh chinh v&i N vé hanh vi “Str dung trai phép chat ma tay” 13 c¢6 can
ctr, phu hop quy dinh phap luat.

Dbi v6i s6 ma tay, Vil Van M khai mua cua nguoi dan 6ng khdng rd nhan
than 1y lich & quan H, thanh phd H, co quan canh sat diéu tra Cong an thanh ph
C da diéu tra, xac minh khéng xac dinh duoc nhan than, Iy lich nén Co quan
CSPT Cong an thanh phd Chi Linh khong ¢ can cir dé tiép tuc xac minh, diéu
tra lam ro.

Déi voi chiée dién thoai ma M sir dung vao viéc pham toi M khai la tai
san ciia M va vo 1a chi Nguyén Thi P. Chi P khong yéu cau nhan lai tai san trén
nén can tich thu phat mai sung cong quy Nha nudc 1a phu hop.

Péi véi vieec Vi Van M khai nhin mua cac chat (bot than, kali clorat,
NatriBenzoat, luu huynh, mun cua, tai ni 16ng, cac loai gidy mau) cia mot nguoi
dan ong khong quen biét, khong 10 tén, tudi, dia chi cu thé & khu vuc chg S
thudc phuong S, thanh phé C, tinh H khong xdc dinh dugc nhan than 1y lich,
déng thoi Nha nudc khong nghiém cAm hanh vi mua ban cac chat trén nén
khong c6 cin cir dé xir 1.

Pbi v6i anh Vit Xuan D 13 ngudi chd Luong Thi N di mua ma tiy vé sir
dung anh D khong biét Nga di mua va sir dung ma tity nén khong dat ra xur 1y.

[7] Toa an d& tra ho so dé diéu tra bo sung, yéu cau lam rd hanh vi caa dbi
twong Vil Van M, Luong Thi N va Vil Xuén D dé tranh bo lot t6i pham va bo lot
ngudi pham toi: Vii Van M di xe khach gi va cta ai, cac doi twong Nguyén Vian
P va Pong Vian T tén tudi dia chi & dau va chuyén tién cho bi cao M ngay
06/01/2023 muc dich lam gi? hanh vi chuyén tién ctia chi Luong Thi N chuyén
vao tai khoan cua bi cdo M ¢6 phai lan dau khong, tai sao lai biét 5 s6 tai khoan
ma chuyén tién ngay nhu vay? Lam 16 c6 viéc giao dich nhiéu lan khong? Lam
ré hanh vi via anh Vi Xuan D vé viéc di cing N, N ¢6 n6i gi vé viéc di mua ma
tiy khdng, va c6 nhin thiy M béan ma tdy cho N khong? dia chi “bui ram” ma N
s dung ma tay 14 & dau? noi dung chuyén khoan cia anh Nguyén Quang H
chuyén khoan 500.000d cho chi N 1am gi? Tuy nhién vién kiém sét khong thuc
hién yéu cau diéu tra bo sung cua Toa an.

Hoi dong xét xir kién nghi Co quan canh sat Diéu tra Cong an thanh phé
C, Vién kiém sat nhan dan thanh phé C: tiép tuc diéu tra xac minh lam rd hanh
vi cia d6i twong Vil Van M, Luong Thi N va Vii Xuan D dé xir 1y theo quy dinh
cua phap luat.

[8] Vé an phi: Bi cao Vii Van M bi két 4n nén phai chiu 4n phi hinh sy so
tham theo quy dinh cta phap luat.
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Vi cac 1€ trén,
QUYET PINH:

1. Can ctr khoan 1 va khoan 5 Diéu 251; diém ¢ khoan 1 Diéu 190; Diéu
38; diém s khodn 1 Diéu 51; khoan 1 Diéu 55 B luat hinh sy ddi véi bi cao Vii
Van M.

Tuyén bd: Bi cao Vii Vian M pham t6i “Mua ban trai phép chat ma tay” va
t61 “san xuat hang cAm”.

Xt phat Vii Van M 3 nim 9 thang td vé toi “Mua ban trai phép chit ma
tay” va 15 thang ti vé toi “San xut hang cAm”, tong hop hinh phat ciia hai toi
budc bi cdo phai chap hanh 5 nam td, thoi han tu tinh tir ngdy tam giir
06/01/2023.

Vé hinh phat b6 sung: Phat bi cdo Vii Van M 5.000.000 dong sung cong
quy Nha nudc.

2. Vé xtr Iy vat ching: Ap dung cac diém b, ¢ khoan 1 Diéu 47 ciia BLHS;
cic diém a, b, ¢ khoan 2 DPiéu 106 cia BLTTHS:

Tich thu tiéu hity: 01 phong bi niém phong s6: 92/KL-KTHS (phong bi ky
hi¢u T1) cta phong k¥ thuat hinh sy Cong an tinh Hai Duong, bén trong chira
01 vo tai ni long mau tring va 01 vo phong bi niém phong mau vat ky hiéu sd
“1” giri dén giam dinh; 01 phong bi niém phong sé: 92/KL-KTHS (phong bi ky
hiéu T2) ctaa phong k¥ thuat hinh sy Céng an tinh Hai Duong, bén trong chtra
01 vo tli ni lon mau trang va 01 vo phong bi niém phong mau vat ky hiéu sb <2
gui dén giam dinh; 1,336 gam ma tay, loai Methamphetamine; 01 v6 tai nilon
mau trang; 01 phong bi niém phong s6: 92/KL-KTHS (phong bi ky hiéu T3) cua
phong k¥ thuat hinh sy Cong an tinh Hai Duong, bén trong chira 0,375 gam, loai
Methamphetamine; 02 vo tai ni lon mau trang; 13 vo tai nilon nhé mau trang va
01 vo phong bi niém phong mau vat ky hiéu s6 “3” gui dén giam dinh; 01 vo
bao thudc 14, mau vang, nhan hiéu “Thing Long”, 02 doan biang dinh mau den,
chiéu dai 1an luot 1a 8cm va 9cm déu co chiéu rong 1,5c¢m tinh trang da qua sir
dung; 01 tGi chat bot mau den 1a bot than (C), khéi lugng 0,7 kg; 02 tli chat bot
mau trang 13 KCLO3 (Kali clorat), khdi luong 1a 1,84 kg; 01 tdi chat bot mau
tring 12 NaCgHsCO, (NatriBenzoat), khéi luong 1a 1,1 kg; 01 tdi chat bot mau
vang 1a S (luu huynh), khéi luong 1,04 kg; 01 tdi mun cua la bot gd, khdi lwong
la 0,1 kg; 01 hop giay dung cac loai gidy mau do va trang l1a cac manh voé cua
qua phao no, khéi lwong 14 0,2 kg; 01 hop gidy bén ngoai ¢ ghi chit “Mang boc
thuc pham”(1a hop gidy dung day ngoi phao); 01 tai ni 16ng mau trang (1a tai ni
long dyng thudc phéo); 01 hop nhya , mau trang, nap mau xanh, kich thudc
(18x10x10) cm (1a hop nhua dung thube phdo); 01 thung bia cat tong (1a vo
thung niém phong mau vat).
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Phat mai sung cong quy Nha nudc 01 dién thoai di dong, mat truéc mau
den, mat sau c6 chir “Vivo”, trong lap thé sim sb: 0354242310, s seri sim:
8984.0480.0032.1694.297.

Tich thu sung cong quy Nha nudc 01 to tién polyme ménh gia 500.000
ddng s6 seri: ND 15137646.

(Tinh trang cu thé cia vit chung theo bién ban giao nhdn vdt chung, tai
san gitta co quan CSPT- Cong an thanh phé Chi Linh va Chi cuc THADS thanh
phé Chi Linh ngay 18/4/2023).

3. V& an phi: Ap dung Diéu 135, 136 BLTTHS; Luat phi, 1& phi so
97/2015/QH 13 ngay 25 thang 11 nam 2015; Diéu 23 Nghi quyét
326/2016/UBTVQHH 14 ngay 30/12/2016 quy dinh vé mic thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an.

Budc C4c bi cdo Vil Van M phai chiu 200.000d (hai trim nghin dong) an
phi hinh sy so tham.

Bi cdo c6 quyén khang cao ban an trong thoi han 15 ngay ké tir ngay
tuyén an so tham. N guoi ¢o quyen loi nghia vu lién quan c6 quyén khang céo
phan ban an lién quan dén quyén va nghia vy ctia minh trong han 15 ngay ké tir
ké tir ngdy tuyén an so tham.

Noi nhan:h L TM. HOI PONG XET XU SO THAM
- VKSND thanh phé Chi Linh; z O n

- VKSND tinh H: Tham phan - Chu tga phién toa

- Cong an thanh pho C;

- Chi cuc THADS thanh phé C;

- So tu phap tinh H;

- Bi cao;

- Ngudi ¢6 quyén loi, nghia vy lién quan;
- Luu ho so.

Nguyén Thi Van Anh

12



