TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
) HUYEN LONG~DIEN . Poc lap — Tw do — Hanh phic
TINH BA RIA — VONG TAU

Ban 4n s6: 70/2023/HNGD-ST
Ngay 28-7-2023
V/v tranh chap “Ly hon, nudi con chung”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LONG PIEN, TINH BA RIA - VONG TAU
- Thanh phan Hpi dong xét xir so' tham gom cé:
Thdm phdan — Chii toa phién toa: Ong B Hitu Tri.
Cdc Hoi tham nhén déan: Ba Nguyén Thi Di va ong Nguyén Ba Loc.
- Thuw ky phién toa: Ba D6 Thi Tam — Thu ky Toa 4n nhan dan huyén Long
Dién, tinh Ba Ria — Viing Tau.

- Dai dién Vién kiém sdt nhén dén huyén Long Dién, tinh Ba Ria — Viing
Tau tham gia phién tdoa: Ong Vil Van Long — Kiém sét vién.

Ngay 28 thang 7 nam 2023 tai try s6 Toa an nhan dan huyén Long Dién, tinh
Ba Ria — Ving Tau xet xtr cong khai vu an hon nhan gia dinh so tham thu 1y s6
350/2022/TLST-HNGD ngay 10 thang 11 nam 2022, vé viéc “Tranh chéap ly hon,
nudi con chung”, theo Quyet dinh dwa vu an ra xet xur s6 64/2023/QDXXST-
HNGD ngay 20/6/2023 va Quyét dinh hoan phién toa so 44/2023/QDST-HNGD
ngay 10/7/2023, gitra cdc duong suy:

- Nguyén don: Ba Vii Thi T, sinh nam 1986, Véng mat.

HO khau thuong tri: TO A, ap P, xa P, huyén L, tinh Ba Ria - Viing Tau. Chd
¢ hién nay: To6 C, ap P, xa P, huyén L, tinh Ba Ria - Viing Tau.

- Bi don: Ong B3 Nhat D, sinh nim 1984, vang mit.

HO khau thuong tri: TO A, ap P, xa P, huyén L, tinh Ba Ria - Viing Tau. Chd
& hién nay: To H, ap H, xa P, huy¢n L, tinh Ba Ria - Viing Tau.

NOI DUNG VU AN

- Theo don khéi kién, ban tu khai, bi€n ban khong hoa giai duoc tai toa,
nguyén don trinh bay:

Ba Vi Thi T va dng Db Nhét D tu nguyén chung song vo chong véi nhau tur
nam 2009, c6 déng ky ket hon, to chirc dam cudi. Ben nam 2019 thi vg chong xay
ra mau thuan do bat déng quan diém song, khong con hoa hgp nhu trudc nén
thuong xuyén cai nhau va hién nay da song ly than, mac ai nay song. V¢ chong c6
ndi chuyén han gan tinh cdm nhung khong dugc. Nay ba T nhan thay khong con
tinh cam, vg chong khong con quan tam, cham soc lan nhau va khong thé chung
song vo1 ong D dugce nira. Vi vay ba T yéu cau Toa an gidi quyét cho ly hon véi
ong D.
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V& con chung: Ba T va 6ng D c6 2 con chung 1a D6 Thi Quynh T1, sinh
ngay 13/10/2009 va Do Nhét P, sinh ngay 17/02/2014. Ba T yéu cau dugc nudi cd
2 chau cho dén khi da 18 tudi va khong yéu cau 6ng D cap dudng nudi con.

V& tai san chung va ng chung: Ba T khong yéu cau Toa 4n giai quyét.

- V& vy kién cua bi don dng P Nhat D: Trong qua trinh t tung ong D da
dugc Toa an tri¢u tap hop 1€ nhiéu lan nhung van vang mat khong c6 1y do va
khong cé y kién gi.

- Dai dién Vién kiém st phat biéu ¥ kién vé viéc tuan theo phap luét td tung
va phat biéu y kién vé viéc giai quyét vu an:

Vé t6 tung: Tham phan, Thu ky, Hoi dong xét xir da thuc hién ding cac quy
dinh cua phap luat t6 tung. Nguyén don thyc hién day du cac quyén va nghia vu to
tung. Bi don chwa thyc hién di quyén va nghia vu t tung.

Vé noi dung: Dé nghi chip nhan yéu cau ly hon cua ba T. Vé con chung: P&
nghi chap nhan yéu céu cua ba T, giao 2 con chung cho ba T tryc tiép nuodi dudng
va ong D khong phai cap dudng nudi con. Vé tai san chung va ng chung: Ba T va
6ng D khong yéu cau giai quyét nén khong xét dén.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai liéu ¢ trong hd so vu an dugc tham tra tai tda va
can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh:

[1] V& thu tuc t6 tung va quan hé tranh chap: Pay 1a vu an tranh chap vé ly
hén, nudi con chung thudc tham quyén giai quyét cia Toa an nhan dan huyén Long
Pién, tinh Ba Ria — Viing Tau theo quy dinh tai khoan 1 Piéu 28, khoan 1 Piéu 35
va khoan 1 Dleu 39 cta Bo ludt TH tung dan sy. Nguyén don vang mit nhung co
don xin xet xur vang mat, bi don da dugc triéu tap hop 1¢ dén lan tha hai nhung van
vang mit khong ¢ 1y do nén Toa an xét xtr vang mit theo quy dinh tai Diéu 227
va Diéu 228 cua Bo luat T6 tung dan su.

[2] V& quan hé hon nhan: Ba T va 6ng D tu nguyén chung song, ding ky két
hon theo quy dinh ctia phap luat 1a hon nhan hop phap.

[3] Xét yéu cau xin ly hon ctia nguyén don: Xét thdy, mau thuan trong quan
hé vo chong gitra ba T, Ong D la c¢6 that, vg chong khong c6 su dong cam, quan
tam nhau, vo chong di sdng ly than, khéng han gan dugc, mac ai nay song. Nhu
véy, quan hé hon nhan caa ba T, 6ng D 1a tram trong, doi song chung khong thé
kéo dai, muc dich hon nhan khong dat duoc nén chap nhan yéu cau xin ly hon cta
baT.

[4] V& con chung Ba T x4c nhan c6 2 con chung 1a D6 Thi Quynh T1, sinh
ngay 13/10/2009 va Db Nhat P, sinh ngay 17/02/2014. Ba T yéu cau dugc truc tiép
nudi ca 2 chau va khong yéu cau éng D cdp dudng nudi con. Xét thay ca 2 con
chung déu c6 nguyén vong & voi ba T, mat khac ong D khong dén Toa an giai
quyét viéc ly hon véi ba T nén khong biét nguyén vong cua 6ng D, nén chap nhan
y€u céu cua ba T, giao ca 2 con chung cho ba T tryc tiép nudi dudng. Ba T khong
yéu cau 6ng D cdp dudng nudi con nén khong xét dén.
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[5] Vé tai san chung va no chung: Ba T va 6ng D khong yéu cau Toa an giai
quyét nén khong xem xét.

[6] V& an phi: Ba T phai ndp an phi theo quy dinh ctia phap lut.

Vi cac lé trén,

QUYET DINH:

L Can 01'1‘ vao khoéan 1 Diéu 28; djém a khoan 1 Piéu 35; diém a khoan 1
biéu 39; cac Dieu 227 va 228 B¢ luat To tung dan su; cac Dieu 51; 56, 81, 82, 83
va Diéu 84 Luat Hon nhan va gia dinh.

Tuyén xtr: Chp nhan toan bd yéu ciu khai kién cia ba Vi Thi T.

- V& quan hé hon nhan: Ba Vii Thi T duoc ly hon 6ng D6 Nhat D.

- V& con chung: Ba T, 8ng D ¢6 2 con chung la B6 Thi Quynh T1, sinh ngay
13/10/2009 va Bo6 Nhat P, sinh ngay 17/02/2014. Giao 2 con chung cho ba T truc
ti€p nudi dudng cho dén khi du 18 tudi. Ong D khong phai cap dudng nudi con do
ba T khong yéu cau.

‘ Ong D duoc quyén tham nom, cham ch, gido duc con chung, khong aj duoc
quyén ngan can. Trong truong hop c6 yeu cau cua cha, me hodc ca nhan, t6 chic
quy dinh tai khoan 5 Diéu 84 cua Luat Hon nhan va gia dinh, Toa an c6 thé quyet
dinh thay do6i viéc nudi con va cap dudng nuoi con theo quy dinh cta phap luat.

- V& tai san chung va ng chung: Ba T va 6ng D khong yéu cau giai quyét
nén khong xét dén.

2. An phi: Ap dung Nghi Quyét 326 ngay 30/12/2016 cua Uy ban Thuong
vu Qudc hoi vé an phi va 1é phi Toa an: Ba Vil Thi T phai np 300.000 dong an phi
hon nhén gia dinh so tham nhung dugc trir vao s tién di ndp tam vmg an phi theo

bién lai (hu tién sb 09185 ngay 25/10/2022 ctaa Chi cuc Thi hanh dan dan su huyén
Long Dién, ba T da ndp xong.

3. Quyén khang cao: Trong han 15 ngay, ké tu ngay nhén dugc ban an hodc
ban an duoc niém yét cong khai, duong su co quyen khang céo dé yéu cau Toa an
nhan dén tinh Ba Ria — Viing Tau xét xtr phuc tham.

TM. HOI PONG XET XU SO THAM

Noi nhin: THAM PHAN - CHU TOQA PHIEN TOA
- TAND tinh BR-VT;

- VKSND huyén Long Dién;

- THADS huyén Long Dién; (Pi ky)

- Cac duong su;
- UBND Phuong 5, TP . Viing Tau;

- Luu hd so. D6 Hiru Tri


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2036/15,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20L%C3%A2m,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2036/15,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20L%C3%A2m,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Nh%E1%BA%ADt%20Dao%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20%E1%BA%A5p%20H%E1%BA%A3i%20L%C3%A2m,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Qu%E1%BB%B3nh%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Nh%E1%BA%ADt%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2036/15,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20L%C3%A2m,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20TP.V%C5%A9ng%20T%C3%A0u

) ] TM. HQI PONG XET XU SO THAM
Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh BR-VT;
- VKSND huyén Long Dién;
- THADS huyén Long Dién;
- Cac duong su;
- UBND Phu(‘)‘ng 5, TP . Viing Tau;
- Luu hé so. Do Hiru Tri


https://trolyao.toaan.gov.vn/l%20link/o%20TP.V%C5%A9ng%20T%C3%A0u

