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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN TAN BINH - THANH PHO HO CHi MINH

Thanh phin Hpi dong xét xir so tham gém cé:
- Tham phan - Chii toa phién toa: Ba Nguyén Thi Hai Sam
- Cac Hoi tham nhdn dén: 1/ Ba Pham Thi Lan
2/ Ong Nguyén Bao Lam
Thw ky phién toa: Ba Nguyén Thi Lan — Thu ky Toa 4n nhan dan
quan Tan Binh — Thanh phd H6 Chi Minh.
Pai dién vién kiém sat nhan dan qudn Tdn Binh, Thanh phé Hé Chi
Minh tham gia phién toa: Ba Nguyén Bao Ngoc — Kiém sat vién
Vao ngay 07 thang 6 nam 2023 tai Toa an nhan dan quan Tan Binh xét xur
so tham cong khai vy an thu 1y s6 87/2023/TLST-HNGD ngay 14 thang 3 nam
2023 veé viec “Ly hon” theo Quyét dinh dua vu an ra xét xu sO
127/2023/QDST-HNGD ngay 26 thang 4 nam 2022; Quyét dinh hoédn phién
toa sO 151/2023/QDST — HNGD ngay 24 thang 5 nam 2022 gifta cac duong
su:
Nguyén don: Ba Nguyén Thi Duong V, sinh nim 1985;
Dja chi: F C, Phuong A, Quan A, Thanh phd H6 Chi Minh.
(C6 don xin xét xir ving mit).
Bi don: Ong Ngb Hing M, sinh nim 1985;
Pia chi: 1 T, Phuong I, quan T, Thanh phé H6 Chi Minh.
(Vang mit).
NOI DUNG VU AN :
Nguyén don, ba Nguyén Thi Duong V trinh bay: Ba va 6ng Ngb Hung
M tu nguyén chung song véi nhau tir ndm 2020 va c6 dang ky két hon tai Uy
ban nhan dan Phuong I, quan T, Thanh pho H6 Chi Minh theo Giay ching
nhan két hon s6 77/2020 ngay 29/9/2020.

Sau khi két hon, hai vo chong séng chung v6i nhau & nha me chdng tai
dia chi 1 T, Phuong I, quan T, Thanh ph6é H6 Chi Minh. Ttr ndm 2021, vo
chong phat sinh mau thuan. Nguyén nhan mau thuan 1a do 6ng M bai bac, lay
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tién va cua cai gia dinh di ban va con thiéu ng may nguoi giang ho. Ba da
nhiéu 1an ¢ ging tim cach khuyén nhu 6ng M nhim han gin tinh cam gia
dinh, nhung 6ng M khong thay d6i, khong quan tam chdm lo cho gia dinh. Tur
thang 6 nim 2021 ba dd chuyén ra ngoai song, khong con lién hé gi véi ong
M. Nay cam thdy muc dich hon nhan khong dat duoc, vo chong khong thé han
gin duoc nita nén ba yéu cau dugce ly hon véi ong Ngd Hung M.

Vé con chung: Ba V khai khéng co.

V& tai san chung, no chung: Ba V khai hai bén khéng co.
Bi don vang mat khong 1y do.

Tai phién toa hom nay:

Nguyén don c6 don yéu cau vang mat va van gitt nguyén y ki€n vé cac
y€u cau da trinh bay.

Bi don, 6ng Ngd Hung M ving mit khong 1y do mic du da duoc Toa an
tong dat hop I¢.

Pai dién Vién kiém sat nhan dan quan Tan Binh phat biéu y kién:

Vé thu tuc to tung: Vé viéc chap hanh phap luat Hoi dong xét xur 1a dung
qui dinh cta B9 luat to tung dan sy. Toa an thy 1y vu an la dung tham quyén,
xéac dinh dung tu cach cia nhitng nguoi tham gia to tung, quan hé phap luat
tranh chap. Tai phién toa hom nay, Ho1 dong xét xur da thuc hién dung qui
dinh cua B0 luat t6 tung dan sy vé phién toa so tham.

Ve ndi dung: Xeét thay cac ching ctt trong hd so vu an d€ nghi hdi dong
x€t xur chap nhan yéu cau khéi kién ctia nguyén don.

NHAN DINH CUA TOA AN :

Sau khi nghién ctru cac tai li€u co trong hd so vu an dugc tham tra tai
phién toa va can cur vao két qua tranh luan tai phién toa, Hoi dong xét xtir nhan
dinh:

[1] V& quan hé tranh chip: Nguyén don ba Nguyén Thi Duong V c6 don
yéu cau ly hon 6ng Ngo Hung M. Pay la quan hé tranh chap vé hon nhan gia
dinh theo quy dinh tai khoan 1 bi¢u 28 B§ luat t6 tung dan sy 2015.

[2] V& tu cach t6 tung: Can ctr Diéu 68 B6 ludt TO tung dan sy 2015 x4c
dinh nguyén don ba Nguyén Thi Duong V, bi don 6ng Ngd Hung M.

[3] V& tham quyén giai quyét vu an: Do dng M hién dang cu tra tai dia
chi 1 T, Phuong I, quan T, Thanh phd H6 Chi Minh nén cin ctt diém a khoan 1
Piéu 35, diém a khoan 1 Piéu 39 Bo luat Té tung dan su 2015 nguyén don
khai kién bi don tai Toa an nhan din quan T4n Binh 1a dung thim quyén.

[4] V& thu tuc t6 tung: Xét trong qua trinh giai quyét vu an, Toa an da
triéu tap hop 1¢ bi don dén Toa dé trinh bay y kién, tham dy phién hop kiém tra
viéc giao ndp, tiép can cong khai chung ctr va hoa giai, phién toa xét xu so
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tham nhung bi don déu vang mat khong 1y do. Do d6 cin cir khoan 1 Piéu 207,
khoan 1 Biéu 227 B0 luat T6 tung dan sy, Toa an lap bién ban ghi nhan vé
viéc khong hoa giai dugc va tién hanh xét xtr vang mat bi don.

Xét nguyén don c6 don y€u cau vang mat tai phién toa xét xir so tham
nén can cu khoan 1 Diéu 228 B0 luat To tung dan sy nén toa an tién hanh xét
XU vang mat nguyén don.

Vé ndi dung: Nguyén don yéu cau ly hon bi don. Hoi déng xét xir nhan
dinh:

Can ctr 10i khai cta nguyén don, tai liéu chimg ct ¢6 trong ho so, thé
hién ba va 6ng M da sdng ly than tir thing 6 nam 2021, trong thoi gian ly than,
hai vg chong khong néi chuyén, khong tim cach doan tu ndi lai tinh cam. Tur
khi nguyén don nop don ly hon dén nay, Toa &n di tién hanh tong dat dé bi
don trinh bay ¥ kién cling nhu hoa giai nhung bi don van vang mat thé hién bi
don khong ton trong phap luat va khong mong mudn han gin tinh cam vo
chdng. Can ctr Didu 19 Luat Hon nhan va gia dinh nam 2014 thi tinh nghia vo
chong 1a su thuong yéu, chung thuy, t6n trong, quan tdm, cham soc, giup d&
nhau, cung nhau chia s¢, thuc hién cac cong viéc trong gia dinh. Nguyén don
cuong quyét ly hon thé hién nguyén don khong con yéu thu’O’ng, khong mudn
tiép tuc chung sdng véi bi don. Do d6, Hoi ddng xét xtr xét thdy yéu cau ly hon
ctia nguyén don 1a c6 co sé nén duge chap nhan.

Vé con chung: Nguyén don khai khéng c6 nén hoi dong xét xir khong
xem xet.

V& tai san chung, no chung: Nguyén don khai khong c6 nén hoi dong
x€t xur khong xem xét.
An phi dan sy so thAm do nguyén don ndp.
Vi cac Ié trén,
QUYET PINH

Can ctr khoan 1 Piéu 28, diém a khoan 1 DPiéu 35, diém a khoan 1 Piéu
39, Piéu 68, khoan 3 Piéu 144, khoan 4 Diéu 147, khoan 1 Diéu 207, khoan 1,
khoan 2 Piéu 227, khoan 1 Diéu 228, Diéu 271, Diéu 273, khoan 1 Piéu 280
B6 luat T tung Dén su 2015;

Cin ct Piéu 19, Piéu 56, Didu 57 Luat hon nhan va gia dinh nam 2014;

Can ctr Luat phi va 18 phi s6 97/2015/QH13 ngay 25/11/2015; Can ctr
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016; cin cir diém 1.1 khoan
1 myc II Danh muyc 4n phi (Ban hanh kém theo Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016); Can cur Luat Thi hanh an Dan su;

1. Chéap nhén toan bd yéu cau cia nguyén don.

Vé quan hé hon nhan ba Nguyén Thi Duong V duoc ly hon ong Ngd
Hung M.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20H%C3%B9ng%20M%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20116/71%20Thi%C3%AAn%20Ph%C6%B0%E1%BB%9Bc,%20Ph%C6%B0%E1%BB%9Dng%209,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

Vé quan hé¢ con chung: Khong co.
V¢ tai san chung, ng chung: Khong cé.

2. An phi dan sy so tham 13 300.000d (ba trim nghin dong) do ba
Nguyén Thi Duong V ndp, duge trir vao sb tién tam tmg an phi 300.000d (ba
trim nghin dong) do ba V da ndp theo bién lai thu tam Ung an phi, 1¢ phi Toa
an sd AA/2022/0008739 ngay 13 thang 02 nam 2023 ctia Chi Cuc Thi hanh an
dan sy quan Tan Binh thanh tién an phi.

3. V& quyén khang céo, khang nghi:

Nguyén don, bi don ving mit dugc quyén khang cao trong han 15 ngay
ké tir ngdy nhan dugc ban sao ban 4n hodc dugce niém yét. Vién kiém sat nhan
dan Quan Tan Binh; Vién kiém sat nhan dan Thanh pho HO Chi Minh ¢6

quyén khang nghi theo luét dinh.

Truong hop ban an duoc thi hanh theo qui dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan su c6
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n; tu nguyén thi hanh
an hoac bi cudng ché thi hanh 4an theo qui dinh tai cac Diéu 6, 7, 7a, 7b va 9
Luat Thi hanh an dan sy; thot hi¢u thi hanh an duoc thuc hién theo qui dinh tai
Piéu 30 Luat Thi hanh an dan su.
TM. HQI PONG XET XU SO THAM
Noi nhin: THAM PHAN - CHU TQA PHIEN TOA

- Cac duong sy;

- Vién kiém sat nhan dan quan Tén Binh ;

- Vién kiém sat nhan dan TP.HO Chi Minh ;
- Chi cyc Thi hanh an dan sy quén Téan Binh;
- Luu VP, hd so.

Nguyén Thi Hai Saim


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20D%C6%B0%C6%A1ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20601/36/18K%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%208,%20Ph%C6%B0%E1%BB%9Dng%2015,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n

