TOA PHUC THAM CONG HOA XA HQI CHU NGHIiA VIET NAM

TOA AN NHAN DAN TOI CAO Poc 1ap - Tu do - Hanh phiic
TAI PA NANG
Ban an sd: 75/2025/DS-PT

Ngay: 21/8/2025.

V/v tranh chdp quyén sir dung dat,
yéu cau thdo do cong trinh xdy dung
trén dat va cham diet hanh vi can tro
quyén sir dung dat.

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thim gom co:

Thim phdn - Chii toa phién toa: ba Tran Thi Kim Lién

Cdc Tham phén: ong Lé Van Thuong

ong Nguyén Tan Long

- Thuw ky phién toa: ong Trwong Quoc Lap, Thu ky Toa phiic thim Toa
an nhan dén tdi cao tai Pa Nang.

- Pai dién Vién Céng té va kiém sdt xét xir phiic thim tai Pa Ning: ong
Tran Viét Tuin, Kiém sat vién tham gia phién toa.

Ngay 21 thang 8 nim 2025, tai tru sé Toa phuc thim Toa an nhan dan t6i cao
tai Pa Néng xét xir phuc tham cong khai vu an dan sy thu 1y s6 223/2025/TLPT-
DS ngay 23/6/2025 vé tranh chap quyén st dung dat, yéu cau thdo d& cong trinh
xay dung trén dat va chim dut hanh vi can tré quyén st dung dat.

Do Ban an dan su so tham so 19/2024/DS-ST ngay 14/6/2024 cia Toa 4n
nhan dan tinh Quang Ngai bi khang céo.

Theo Quyét dinh dwa vu an ra xét xtr s 228A/2025/QD-PT ngay 07 thang 8
nam 2025, gitra cac duong su:

1. Nguyén don: 6ng Phan N - sinh ndm 1938;

ba Nguyén Thi K - sinh nim 1949;

Cung dia chi: xom D, thon A, xa N, huyén T, tinh Quang Ngai (nay la x6m D,
thon A, xa T, tinh Quang Ngai). C6 mat.

- Nguweoi dai dién theo iy quyén ciia nguyén don 6ng Phan N, ba Nguyén Thi
K: ba Nguyén Thi Bich T1 - sinh nim1956 (van ban ty quyén ngay 19/11/2021).

Dia chi: s6 B duong L, phuong N, thanh phd Q, tinh Quang Ngii (nay 1a 2
duong L, phuong C, tinh Quang Ngai). Co6 mat.
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2. Bi don:

2.1. Ba Phan Thi N1 - sinh nam 1975.

Dia chi: xom D, thon A, xa N, huyén T, tinh Quang Ngai (nay 1a xém D, thon
A, xa T, tinh Quang Ngai). C6 mat.

- Nguoi dai dién theo ity quyén ciia bi don ba Phan Thi N1:

+ Ba Nguyén Thi Thuy L - sinh ndm 1971 (vdn ban uy quyén ngdy
18/4/2022); dia chi: s6 I duong P, phudng N, thanh phd Q, tinh Quang Ngi (nay 1a
9 dudng P, phuong C, tinh Quang Ngii). Vang mat.

+ Ba Hoang Canh T2 - sinh ndm 1992 (vin ban ty quyén ngay 30/8/2023);
dia chi: s6 B duong P, thanh phd Q, tinh Quang Ngdi (nay 1a B duong P, phuong
C, tinh Quang Ngi). Vang mit.

2.2. Ba Phan Thi N2 - sinh nam 1973.

Dia chi: s6 I duong Q, phudng C, thanh phé Q, tinh Quang Ngii (nay 13 s6 1
duong Q, phuong C, tinh Quang Ngii). Vang mit.

- Nguoi dai dién theo ity quyén ciia bi don ba Phan Thi N2: ba Nguyén Thi
Thuy L - sinh niam 1971 (vin ban Gy quyén ngay 18/4/2022); dia chi: sé I duong
P, phuong N, thanh phd Q, tinh Quang Ngdi (nay 1a 9 dudng P, phuong C, tinh
Quang Ngii). Vang mait.

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Ba Phan Thi D - sinh nam 1960.

Dia chi: thon N, xa N, huyén T, tinh Quang Ngai (nay la thon N, xa V, tinh
Quang Ngii). Vang mit.

3.2. Ba Phan Thi D1 - sinh nam 1965.

Dia chi: xom D, thon A, xa N, huyén T, tinh Quang Ngai (nay la xém D, thon
A, xi T, tinh Quang Ngdi). Ving mit.

- Newoi dai dién theo ity quyén ciia ba Phan Thi D1: ba Nguyén Thi Thuy L -
sinh nam 1971 (vin ban Gy quyén ngay 09/8/2022); dia chi: s6 I duong P, phuong
N, thanh phé Q, tinh Quang Ngii (nay 1a 9 duong P, phuong C, tinh Quang Ngai).
Véng mat.

3.3. Ba Phan Thi N3 - sinh nim 1979; dia chi: t6 D, phuong T, thanh phé Q,
tinh Quang Ngii (nay 1a t D, phuong C, tinh Quang Ngéi). Vang mit.

- Nguoi dai dién theo 1ty quyén ciia ba Phan Thi N3: ba Nguyén Thi Thuy L -
sinh nam 1971 (vdn ban ty quyén ngay 21/4/2022); dia chi: s6 I duong P, phuong
N, thanh phé Q, tinh Quang Ngii (nay 1a 9 duong P, phuong C, tinh Quang Ngai).
Vang mit.

3.4. Ong Phan D2 - sinh nim 1966.

Dia chi: xom D, thon A, xa N, huyén T, tinh Quang Ngai (nay 1a xom D, A,
xa T, tinh Quang Ngai). Co6 mat.

3.5. Ba Tran Thi Thanh T3 - sinh nim 1960.
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3.6. Ong Phan Tran H - sinh nim 1989.

3.7. Ong Phan Thanh K1 - sinh nam 1987.

Cung dia chi: 5 t6 E, khu phd G, phuong H, Quan A, Thanh phd H6 Chi Minh
(nay 14 567/119 t6 E, khu phd G, phuong T, Thanh phé H6 Chi Minh). Ba T3, ong
H, 6ng K1 déu vang mat.

3.8. Ba Phan Thi Thanh T4 - sinh nam 1981 - 1a vg, con cua 6ng Phan Van S
chét nim 2020.

Dia chi: t6 E, phuong T, thanh phd K, tinh Kon Tum (nay 1a t6 E, phuong K,
tinh Quang Ngii). Vang mat.

3.9. Ong Nguyén Puc L1 (Nguyén Puc T5).

3.10. Ong Nguyén Puc Té6.

3.11. Ba Nguyén Thi T7.

3.12. Ong Nguyén Puc T8.

3.13. Ong Nguyén Purc TO.

Cung dia chi: t6 dan phd D, thi trdn L, huyén T, tinh Quang Ngii (nay 14 to
dan phé D, phuong N, tinh Quang Ngii) - 14 chong, con ctia ba Phan Thi M chét
niam 2017. Ong L1, éng T6, ba T7, éng T8, dong T9 déu vang mat.

3.14. Ba Phan Thi N4 - sinh nam 1972.

Dia chi: do1 G, thon B, xa N, huyén T, tinh Quang Ngai (nay 1a doi G, thon D,
xa T, tinh Quang Ngii). Vang mat.

3.15. Ong Phan Vin M1 - sinh nam 1968.

3.16. Ong Phan T4 - sinh nim 1972.

3.17. Ba Phan Thi Anh N5 - sinh nam 1982.

Cung dia chi: thon A, xa N, huyén T, tinh Quang Ngai (nay 1a thon A, xa T,
tinh Quang Ngai). Ong M1 ¢6 mat, ng T4 vang mat, ba N5 c6 don dé nghi xét xir
vang mit.

3.18. Ba Phan Thi Thu T10 - sinh nam 1985.

Dia chi: s6 A duong Q, phuong C, thanh phd Q, tinh Quang Ngii (nay 12 sb A
duong Q, phudng C, tinh Quang Ngii). C6 don dé nghi xét xir ving mat.

3.19. Ong Phan N6 - sinh nim 1976.

Dia chi: thi tran P, huyén N, tinh Kon Tum (nay 1 xi B, tinh Quang Ngii).
Co mat.

3.20. Uy ban nhan dan huyén T, tinh Quang Ngdi (ngudi ké thira quyén va
nghia vu t6 tung 1a Chii tich Uy ban nhan déan xi T, tinh Quang Ngii). Vang mit.

4. Ngwoi khang cao: bi don ba Phan Thi N1.

NOI DUNG VU AN

* Theo don khéi kién dé ngay 19/5/2020, don sita déi b6 sung ngay
16/7/2020, van ban trinh bay ¥ kién ngay 03/9/2020 va qud trinh t tung tai Toa dn,
nguyén don 6ng Phan N, ba Nguyén Thi K va nguoi dai dién theo uy quyén cia
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nguyén don ba Nguyén Thi Bich T1 trinh bay:

Nguyén thira dat s6 68, dién tich 4.500m? dét tai xa N (ban d6 299) 1 ctia ong
Phan C va ba Nguyén Thi M2 (cha, me cua 6ng N) tao 1ap, co ding ky theo Chi thi
299/TTg ctia Chinh pht. Ong Phan C chét ndm 1972, ba Nguyén Thi M2 chét nim
2001. Nam 1991, anh, em 6ng N tiép tuc quan 1y sir dung. Thoi diém chwa mo
tuyén duong L - N thi thira dat sb 68 cua cha, me 6ng N va thira dat s6 43 cia ba
Nguyén Thi L2 ndm ké nhau chung m6t ranh giéi. Thira dat s6 43 cta ba Nguyén
Thi L2 ndm & phia Bic, con thira dét sd 68 cua cha, me ong N nam & Phia N. Nam
1991, Nha nudc mé tuyén duong L - N thi hai thira dat néu trén tach rdi nhau boi
con duong, khong con chung ranh, mébc gidi nita. Sau khi mo duong, nim 1993,
thira dit sb 68 anh, em ong N tach thanh 05 thua dét, cu thé: thira dat sd 512 ¢co
dién tich 1.020m?, thira dat s6 513 c6 dién tich 1.420m? thira dat sé 528 co6 dién
tich 740m?, thira dat so 529 c6 dién tich 225m? va thira dat s6 530 c6 dién tich
1.005m>.

Ong N, ba K nhan thira dat s6 513, dién tich 1.420m? quan ly, sit dung va
duoc Nha nude cap Gidy chimg nhan quyén st dung dét 1an dau nim 1993. Nam
2001, 6ng N, ba K chuyén nhuong cho 6ng Phan L3 dién tich dit 162m? nim
2005, chuyén nhuong tiép cho ba Lé Thi H1 dién tich dat 160m?. Sau khi chuyén
nhuong hai dién tich dat néu trén thi vao nam 2010, Uy ban nhan dan huyén T cép
lai Gidy chimg nhan quyén sir dung dat thi thira dat so 513 tr¢ thanh thia dét sd
409, to ban do s6 06, dién tich 1.020,4m> (s phat hanh BH 074801 ngay
26/12/2011 mang tén 6ng Phan N, ba Nguyén Thi K). Pén nam 2015, Nha nudc ra
quyét dinh thu hoi lai Gidy ching nhan quyén sir dung dat da cp cho 6ng N, ba K
vi Iy do: do ny ban nhan dan xa N do dac 1ap lai ban dd theo dy 4n VLAP c6 cép
nham dién tich dat 50m? thudc thira dat s6 514, t& ban d6 s6 04 clia ba Phan Thi D1
(con cua ba Nguyén Thi L.2), hién nay 6ng Phan Vin L4 (con trai cua ba 1) dang
quan 1y, st dung. Dé 1am thi tuc ké khai lai quyén st dung dét theo quy dinh cta
phap luat. Ong N, ba K dong ¥ tra lai 50m? dat va cho thém 6ng Phan Vin L4
22,4m> Nhu vay, thira dat s6 409 cta 6ng N, ba K giam di dién tich 72,4m? dat. Uy
ban nhan dan huyén T cp lai Gidy chimg nhan quyén sir dung dét thira dat s6 409,
td ban do s6 06 xa N, dién tich dat 947,4m% s6 phat hanh CC 254431 ngay
22/12/2016.

Ngay 01/5/2020, ba Phan Thi N1, ba Phan Thi N2 ty ¥ ché vat licu dén chon
tru bé tong x4y dung tuong rao, rao ludi B40 trudc san nha lam can trd quyén sir
dung dat cia 6ng Phan N, ba Nguyén Thi K. Sy viéc xdy ra v, chong ong N, ba K
bao véi chinh quyén dia phuong va duge Uy ban nhan dan xa N to chirc hoa giai
budc ba Phan Thi N1, ba Phan Thi N2 thdo dé nhung dén nay van chua tho dg.

Nay, ong Phan N va ba Nguyén Thi K yéu cau Toa 4n giai quyét:

- Bugc ba Phan Thi N1, ba Phan Thi N2 thao d& cong trinh xay dung trai phép
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trén thira dat s6 409, to ban dd s 06 va chdm dat hanh vi can tro trai phap luat
quyén sir dung dat ctia ong N, ba K.

- Viéc ba Phan Thi N1, Phan Thi N2, ba Phan Thi N3 va ba Phan Thi B1 yéu
cau huy “Gidy chimg nhan quyén str dung dat sé6 CC 254431 ngay 22/12/2016” da
cép cho 6ng Phan N, ba Nguyén Thi K, budc tra lai dién tich dat 81,3m? la khong
c6 co s nén 6ng N, ba K khong dong ¥.

* Tai ban ty khai ngay 05/10/2020, don khéi kién phdn t6 ngay 09/11/2020,
qua trinh 16 tung tai Toa an, bi don ba Phan Thi N1, ba Phan Thi N2, nguoi dai
dién theo 1ty quyén ciia bi don va nguoi cé quyén lpi, nghia vu lién quan ba Phan
Thi N3, ba Phan Thi D1 la ba Nguyén Thi Thuy L, ba Hoang Canh T2 trinh bay:

Nguyén thira dat s6 43, t& ban d6 s6 07 (ban d6 299), dién tich 1.460m? 1a cua
ong Phan E (chét nam 1983), ba Nguyén Thi L2 (chét nam 1999) - 14 cha, me cac
ong, ba Phan Thi N1, Phan Thi N2, Phan Thi N3, Phan Thi b, Phan Thi P1, Phan
Thi M, Phan Van S, Phan B2, Phan Thi N4 tao lap; lién ké véi thira dat s6 43 1a
thira dat s 68, to ban d6 s6 07 (ban d6 299) do dng Phan C, ba Nguyén Thi M2 - 13
cha, me cuia 6ng Phan N tao 1ap.

Nim 1991, Uy ban nhan dan huyén T thyc hién cha truong mé tuyén duong
L - N di qua thira dat s6 43, ba Nguyén Thi L2 hién cho Nha nudc dién tich dat
240m? (chiéu dai 40m, chiéu rong 6m theo hudéng Pong - Tay khong c6 quyét dinh
thu hoi, boi thudng dat). Luc nay thira dat s6 43 bi cat lam 2 phan; mot phan nam &
phia Nam duodng, dién tich 128m? giap sat vdi thira dat s6 513, to ban d6 s6 04 (ban
d6 1ap ndm 1993) ctia dng Phan N; mot phan nam & phia Bac duong thudc thira dat
s0 399, to ban do s6 04 (ban do 1ap 1993). Nam 1995, ba Nguyén Thi L2 lam thu
tuc ké khai, dang ky va dugc Uy ban nhan dan huyén T cip Gidy ching nhan
quyén st dung dat s6 C0975756, s6 vao sé cap GCNQSDD 00032 QSDD/11/Qb
ngay 21/8/1995 thudc thira dat s6 399, to ban dd s6 04 xa N, dién tich 2.100m?;
trong d6 c6 200m?> dat &; 1.900m? dat vuon. Dién tich dat 128m? phia Nam con
duong ong N, ba K dang chiém giir. Nam 1993, ong N 1am thu tuc cap Gidy ching
nhan quyén sir dung dat, 6ng Phan N da ké khai dang ky luon phan dét l14n chiém
ctia ba L2 1a 128m? vao thira dat s6 513 nén c6 tong dién tich 13 1.420m2 Nim
1999, ong N chuyén nhuong cho ong Phan L3 dién tich 162m? va chuyén nhuong
cho ba Lé Thi H1 dién tich 160m?2. Khi 6ng N chuyén nhuong dat thi gia dinh ba
N2, N1 ¢6 tranh chép véi ong L3 va ba H1 va di dong ¥ thoa thuén tra lai tién cho
gia dinh ba N2, ba N1. Hién nay, 6ng N, ba K con l4n chiém cua gia dinh ba N2, ba
N1 phan dét véi dién tich dat 82,5m?, do dac thyc té 1a 81,3m? dat.

Niam 1999, ba Nguyén Thi L2 chét khong dé lai di chiic, cac con ciia ba L2 1a
ba N2, ba N1 da nhiéu 1an yéu cau ong N, ba K tra lai phan dét lan chiém 81,3m>
nhung 6ng N, ba K khong tra. Su viéc dd dugc Uy ban nhan dan xi N nhung khéng
thanh. Sau do, anh, em ba N1, ba N2 da khai kién tai Toa an. Lac do, ong N ¢o ¥
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mudn théa thuin nén cac con cua ba L2 1a ba N1, ba N2 rat don khéi kién va Toa
an nhan dan tinh Quang Ngdi da ra Quyét dinh dinh chi giai quyét vu an.

Ngay 26/12/2011, ong N duge Uy ban nhan dan huyén T cép lai Gidy ching
nhan quyén st dung dat thira dat s6 513, bién dong thanh thira dat s6 409, dién tich
1.020,4m? dét, trong d6 bao gdbm ca phan dat ma éng N, ba K 1an chiém cta ba L2.
Ngay 01/5/2020, ba N1, ba N2 ch¢ vat liéu dén chon cot bé tong xay dung tudng
rao, rao ludi B40 trén phﬁn dat ong N, ba K 14n chiém cua ba L2. Nay dai dién theo
iy quyén cua bi don, ngudi o quyén loi, nghia vu lién quan yéu cau Tda an giai
quyét:

- Khong chép nhan yéu cau khoi kién ciia nguyén don;

- Huy Gidy ching nhan quyén sir dung dit s6 CC 254431 thira dét s 409, to
ban d6 s6 06, dién tich 947,9m? dat, dia chi tai xom D, thon A, xd N, huyén T, tinh
Quang Ngii da cp cho ong Phan N, ba Nguyén Thi K.

- Pdi véi yéu cau phan t6 budc ong Phan N, ba Nguyén Thi K tra lai dién tich
dat lan chiém (theo do dac thuc té nim 81,3m?) ¢6 gi6i can: phia Pong giap thira
dat s6 800; phia Tay giap thira dat s6 679; phia Nam giap dién tich dét con lai cta
thira 409; phia Bic giap duong bé tong, cing t& ban dd s6 06, xa N, huyén T thi bi
don xin rat mot phan yéu cau phan to nay vi bi don cho rang phan dét theo do dac
thuc té 81,3m? nay bi don dang quan 1y, st dung nén khong can budc nguyén don
tra lai.

* Nguoi c6 quyén loi, gnhiax vy lién quan:

- Tai don trinh bay khéng dé ngdy thang nam cdc éng, ba Tran Thi Thanh T3,
Phan Thanh K1, Phan Thi Thanh T4, Phan Tran H trinh bay: cac 6ng, ba duoc biét
phén d4t tranh chép ba N2, ba N1 yéu cau ong N, ba K tra lai thuc té trudc day la
ctia 6ng Phan E, ba Nguyén Thi L2 dé lai. Qua trinh 1am thu tuc cap quyén sir dung
dat cho 6ng N, ba K ¢ sai sot, nén phan dat nay nam trong Gidy chig nhan quyén
sir dung dat ong N, ba K dang quan 1y. Viéc ba N1, ba N2 khoi kién cic ong, ba
khong tham gia va tir chi nhan quyén loi (néu co) tir viée khoi kién nay.

- Tai bién ban ghi loi khai ngay 26/12/2023, ba Phan Thi D trinh bay: ba la
con ctia 6ng Phan E, ba Nguyén Thi L2. Ba xac dinh ngudn gdc thira dat s6 399, to
ban d0 s6 04 xa N 13 ctia ong E, ba L2. Sau khi Nha nudc mé duong phan dién tich
dat lién ké nha ba Phan Thi D1 13 ctia ong E, ba L2 nhung ong N, ba K 14n chiém.
Nay ba Phan Thi N1, ba Phan Thi N2 khoi kién ba théng nhét. Truong hop Toa 4n
giai quyét phan dat nay cua 6ng E, ba L2 thi ba giao cho ba N2, ba N1 quan 1y sir
dung, ba tir chdi nhan ky phan thira ké dbi v6i phan dat tranh chap néu dugc chia.
D6i voi tai san trén dat ba khong tham gia xdy dung va khong déng gop tién va
cong strc dé xay dung nén khong yéu cau gi.

- Tai bién ban lam viéc ngay 8/01/2024, 6ng Nguyén Puc T5 trinh bay: ong
1a chdéng cua ba Phan Thi M (chét ndm 2017), 6ng xac dinh phan dién tich dat
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82,5m? ba Phan Thi N1, ba Phan Thi N2 tranh chép vaoi ong N, ba K 1a cua ong E,
ba L2. Viéc 6ng N, ba K yéu cau thao d& hang rao tra lai dat 1a khong dang. Ong
khong tranh chap véi 6ng N, ba K va ba N2, ba N1. Dbi v6i tai san trén dat: ong
khong tham gia xay dung, khong dong gop tién va cong stic dé xdy dung nén
khong yéu cau gi.

- Tai bién ban ghi loi khai ngay 03/5/2024 ba Phan Thi N4 trinh bay: nguyén
thira dét s 43, to ban do s6 07 xa N (ban d6 299) do cha, me ba (6ng Phan E, ba
Nguyén Thi L2) tao lap. Nam 1991, Nha nuéc md duong L - N chia cit thira dét
cta ong E, ba L2 thanh hai phan; mot phan & phia Bic con duong va mot phan ¢
phia Nam con duong. Sau khi Nha nuéc md duong phan dat & phia Nam con
duong dién tich bao nhiéu m? ba khong biét, nhung ba L2 cho ba Phan Thi D1 mot
phan dién tich dat & phia Pong dé xay dung nha &, cho 6ng Phan N mét phan dién
tich dat & phia Tay dé mé cong ngd di ra duong, dién tich bao nhiéu m? ba khong
biét, con mot phan dién tich dat ¢ gifta ¢6 ai quan 1y, s dung khong thi ba khong
biét. Viéc cho dat 6ng N ba chi nghe néi lai khong c6 1ap gidy to gi.

Nay ba théng nhat theo yéu cau ctia ba Phan Thi N1, ba Phan Thi N2. Pong
thoi, ba giao cho ba N1, ba N2 quan 1y, st dung dién tich dt tranh chap néu Toa an
xéc dinh 13 cta cha, me ba. Dbi voi tai san gan lién trén dat gdm: tuong xdy, tru bé
tong, ludi B40 ba khong c6 tham gia, dong gop cong stic xay dung nén ba khong
yéu cau gi.

- Tai ban trinh bay ngay 17/5/2024, bién ban lam viéc ngay 24/5/2024 ong
Phan Van M1, ong Phan T4, ba Phan Thi Anh N5, ba Phan Thi Thu T10, ong Phan
N6, Nguyén Thi Lé K2 trinh bay: ngudn gbc thira dit sé 68 (ban do 299) do 6ng
Phan C, ba Nguyén Thi M2 tao 1ap, con tao 1dp ndm nao cac ong, ba khong biét.
Sau khi 6ng C, ba M2 chét c6 dé lai thira dat cho cdc ong Phan T11 (chét), 6ng
Phan N va 6ng Phan Thanh H2 st dung. Nam 1991, Nha nudc mé duong La Ha -
N ¢6 anh huéng mot phan nho ranh gidi cta thira dat nhung khong c6 Quyét dinh
thu hoi va boi thuong dat. Qua trinh st dung, ong Phan N ¢6 ding ky theo Chi thi
299/TTg ddi véi phan dién tich dat ong N dang quan 1y st dung, phan con lai cua
thira dat s6 68 c6 ai dang ky theo Chi thi 299/TTg hay khong thi cac 6ng, ba khong
biét. Dén nam 1997, ong N ké khai va dugc Nha nudc cap Gidy chig nhan quyén
sur dung dat dimg tén ho ong Phan N tai thura dét s6 513, to ban d6 sb 04, dién tich
1.420m?. Tai thoi diém cip Gidy ching nhin quyén sir dung dat ho 6ng Phan N ¢6
09 nhan khau, gém cac ong, ba: P, Nguyén Thi K, éng Phan Vin M1, Phan T4,
Phan N6, Phan Thi Anh N5, Phan Thi Thu T10, Phan T12 (chét 2003) va Nguyén
Thi Lé K2. Nay c4c 6ng, ba thong nhét theo yéu cau khoi kién ciia 6ng Phan N, ba
Nguyén Thi K. Khong chép nhdn yéu cau phan t6 ctia ba Phan Thi N1, Phan Thi
N2.

- Tai cong van s6 766/UBND ngdy 9/04/2021, céng vin sé 1363B ngdy
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14/6/2021, céng van sé 3729/UBND ngay 31/12/2021 ciia Uy ban nhan dan huyén
T cung cdp théng tin cho Toa dn: theo dé nghi ciia Uy ban nhan dan xa N tai to
trinh ngy 12/12/1997, Uy ban nhan dan huyén T da cép Gidy chimg nhan quyén
str dung dat cho ho 6ng Phan N ngay 17/12/1997 tai thira dat sb 513, to ban d6 sd
04 (ban dd nam 1993), dién tich 1.420m? dat (trong d6: 200m? dit ¢, 1.200m? dat
vuon). Qué trinh st dung dat, 6ng Phan N, ba Nguyén Thi K chuyén nhuong mot
phﬁn dién tich dét cho ong Phan L3, ba Lé Thi HI. Pén nim 2011, ong Phan N 1ap
hé so cap dbi lai Gidy chimg nhan quyén sir dung dat theo du 4n VLAP va d duoc
cap Gidy chimg nhan ngay 26/12/2011 thanh thira dat s6 409, t& ban d6 s 06, dién
tich 1.020,4m? (trong d6: 200m? dat & va 820,4m?> dat trong cdy hang nam khéc).
Qua kiém tra dién tich thira dat da cdp ddi Gidy chimg nhan cho ong Phan N, ba
Nguyén Thi K ¢6 do chung thira dat cta ba Phan Thi P1 dang str dung c6 nha 6,
Uy ban nhan dan huyén di ban hanh Thong tu sé6 609/TB-UBND ngay 09/11/2015
va Quyét dinh s6 9007/UBND ngay 31/12/2015 thu hoi Gidy ching nhan quyén st
dung dat da cap cho ong Phan N, ba Nguyén Thi K.

Sau khi thu héi Gidy ching nhan quyén sir dung dat, ong Phan N, ba Nguyén
Thi K d dang ky, ké khai dé duoc cip lai Gidy chimg nhan quyén sir dung dat (trir
phan dién tich dat ba Phan Thi P1 dang sir dung). Trén co s& dé nghi ctia Uy ban
nhan dan xa N, Vin phong Piang ky dat dai tinh Q - chi nhanh T13, Uy ban nhan
dan huyén T da ky ban hanh Gidy chimg nhan quyén st dung dat cho 6ng Phan N,
ba Nguyén Thi K ngay 22/12/2016, tai thira dat s6 409, to ban do s6 06, dién tich
947,9m? (trong d6: 200m? dat & va 747,9m? dat trong cdy hang nam khac). Qua ra
soat hd so, viée cdp lai Gidy chimg nhan quyén sir dung dat ndm 2016 cho 6ng
Phan N, ba Nguyén Thi K ngay 22/12/2016 tai thira dat s6 409, t& ban do sb 06,
dién tich 947,9m? 1a dtng quy dinh. Do d6, viéc yéu cau huy Gidy chimg nhan
quyén str dung dat dbi v6i thira dat s6 409, to ban dd s6 06 xa N 13 khong co co so.

- Ong Phan D2, éng Nguyén Dtic T6, ba Nguyén Thi T7, éng Nguyén Duc
T9, éng Nguyén Dtic T8 da dugc Toa an téng dat hop 18 cic vin ban to tung nhung
ong D2, 6ng T6, ba T7, dong T9, 6ng T8 khong dén Toa va ciing khong co vin ban
trinh bay ¥ kién giri cho Toa an.

Tai Bén dn dén sw so tham sé 19/2024/DS-ST ngay 14/6/2024 ciia Toa dn
nhén dan tinh Quing Ngai di quyét dinh:

Cin ctr cdc Diéu 26, 34, 37, 147, 157, 158, Diéu 244, khoan 1 Diéu 227, Diéu
228,235,264, 266,271, 273, 280 ctia B luat TS tung Dan su nam 2015; Diéu 166,
169 cua Bo luat Dan su nam 2015; Diéu 2 cia Luat Dat dai nam 1993; cac Diéu
12, Diéu 166, 170 ctia Luat Dat dai nam 2013; Diéu 26, diém a khoan 2 Diéu 27
Nghi quyét sd 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban Thuong vu
Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va
1€ phi Toa an.
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Tuyén xur:

1. Chap nhéan yéu cau khoi kién ctia nguyén don éng Phan N va ba Nguyén
Thi K. Budc ba Phan Thi N1 va ba Phan Thi N2 phai thao d&, thu don bo tudong
xay dung trai phap luat, cu thé: 10 tru bé tong chiéu cao 2,20m, 01 tru bé tong co
chiéu cao 1,50m; ludi B40 cao 1,50m; dudi chan ludi B40 co xay tudng gach 6 10,
chua trac hd cao 0,56m, chiéu dai tir diém 7 dén diém 10 (c6 ban v€ kém theo 1a
mot bd phan khong tach roi1 ban an) va budc cac ba Phan Thi N1, Phan Thi N2t
hanh vi can trd trai phap luat d6i véi viée thue hién quyén sé hitu, quyén khac d6i
véi tai san tai thira dat sb 409, to ban dd s6 06 tai xom D, thon A, xi N, huyén T,
tinh Quang Ngaiuoc cap Gidy chimg nhan quyén str dung dat sé6 CC254431 cap
ngay 22/12/2016 cho 6ng Phan N, ba Nguyén Thi K.

2. Pinh chi xét xtr mot phan yéu cau phan to cta bi don ddi v6i yéu cau 6ng
N, ba K lai dién tich (theo do dac thyuc t&) 81,3m? tai thira dat s6 409, t& ban d6 so 6
xa N, huyén T don rat yéu cau.

3. Khong chép nhan yéu cau phan t6 ciia bi don ba Phan Thi N1, Phan Thi
N2, ba Phan Thi N3Phan Thi D1viéc “Huy gidy ching nhan quyén sir dung dat sb
CC254431 cap ngay 22/12/2016 dung tén ong Phan N, ba Nguyén Thi K thira dat
50 409, t& ban dd s6 06 tai xom D, thon A, xa N, huyén T, tinh Quang Ngai”.

Ngoai ra, Ban 4n so tham con quyét dinh vé chi phi t6 tung, an phi, trach
nhiém thi hanh 4n va thong bao quyén khang céo theo quy dinh cuia phép luat.

Ngay 28/6/2024, bi don ba Phan Thi N1a Phan Thi N2c4o toan b0 ban an so
tham.

Ngay 22/5/2025, Toa an nhan dan tinh Quang Ngai ban hanh Thong bdo ndp
tién tam Ung an phi phuc tham s6 54 va s6 55/TB-TA. Cac Thong bao nay duoc
téng dat qua dich vu buu chinh cho ba Phan Thi N2Phan Thi N1. Tuy nhién, ba
N2i nhan thong bao va khong ndp tién tam tmg 4n phi phiic tham nén coi nhur tir bo
khéng cao.

Tai phién toa phiic tham:

- Nguyén don 6ng Phan Nba Nguyén Thi K nguyén yéu cau khoi kién.

- Bi don ba Phan Thi N1nguyén ndi dung khang céo.

- Pai dién Vién Cong td va kiém sat xét xir phuc tham tai Pa Nﬁng cho ré‘mg,
vé phan thu tuc t6 tung & giai doan xét xir phuc thdm dam bao dung quy dinh cua
phap luat. An so thim xtr chdp nhan yéu cau khdi kién ctia nguyén don ong Phan
N, ba Nguyén Thi Kco co so. Vi vay, dé nghi Hoi dong xét xir khong chap nhan
khang cdo cua bi don ba Phan Thi N1, giit nguyén Ban 4n dan sy so tham s
19/2024/DS-ST ngay 14/6/2024 cua Toa 4n nhan dan tinh Quang Ngai.

NHAN PINH CUA TOA AN:

Can ctr cac tai liéu, ching ctr ¢6 trong hd so vu an da duoc tham tra tai phién

tod; can ctr két qua tranh tung tai phién toa; Hoi déng x¢t xtr nhan dinh:
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[1] Vé thu tuc td tung: tai phién toa phuc tham, bi don ba Phan Thi N2 s
ngudi ¢d quyén loi, nghdi vu lién quan vang mat. Pai dién Vién Cong t6 va kiém
sat xét xtr phtic tham tai Pa Nang dé nghi Hoi dong xét xtr tién hanh xét xir vu 4n.
Can ctr vao Diéu 296 cua B luat T6 tung Dan su, Ho1 déng xét XU quyét dinh tién
hanh xét xtr vu an.

[2] Xét khang cao ctua bi don ba Phan Thi N1, Ho1 déng xét XU théy:

[2.1] V& ngudn gbc dién tich dat tranh chip: nguyén thira dét s6 68, to ban do
s6 07, dién tich 4.500m? 1a cua vo, ché)ng ong Phan Ca Nguyén Thi M2ha, me cta
ong N) va thira dét s 43, to ban d6 s6 07 (ban d6 299) 1a cua vo, chdng 6ng Phan
E ba Nguyén Thi L2ha, me cta bi don) nam lién k& nhau, chung mot ranh gidi;
thira dat s6 43 ndm ¢ phia Bic, thira dat s 68 nam ¢ phia Nam. Nam 1991, Nha
nudc mé tuyén duong L - Nai thira dat néu trén tach roi nhau boi con duong,
khong con chung ranh, mdc gidi nita. Thira dat s 68 néu trén duoc tach thanh 05
thira, gom: thira dat s6 512, dién tich 1.020m?; thira dét s6 513, dién tich 1.420m>
thira dat s0 528, dién tich 740m?; thira dat s6 529, dién tich 225m?; thira dat s6 530,
dién tich 1.005m% Ong Phan Nn quan ly, st dung thia dat s6 513, dién tich
1.420m? va duoc Nha nudc cap Gidy ching nhan quyén st dung dét sé BB 301694
ngay 22/9/1993 mang tén 6ng Phan N.

[2.2] Ngay 26/8/1995, Uy ban nhan dan huyén Tanh Thong bao s6 43/TB-UB
vé viéc huy bo 313 Gidy chimg nhan quyén str dung dat 1an dau cho ho gia dinh,
trong d6 c6 ho dng N, véi Iy do: muc binh quan dién tich dat dd xét cip cho timg
hd hién nay khong con phu hop, vi kénh muong thuy lgi Thach N7, giao thong
nong thon da chiém hét mot phan dién tich anh huong dén mirc binh quéan rudng
dat duoc xét cip cho timg ho trude ddy. Nam 1997, 6ng Nkhai va duge Uy ban
nhan dan huyén Tidy chimg nhan quyén st dung dét s6 L 778234 ngay 17/12/1997,
thira dat s6 513, to ban d6 s6 04 xa N, dién tich 1.420m? (trong d6: 200m? dat &,
1.220m? dat vuon) dimg tén ho ong Phan N. Nam 2001, ong Phan N, ba Nguyén
Thi Kyén nhuong cho 6ng Phan L3én tich dat 162m? va nam 2005, chuyén nhuong
cho ba Lé Thi H1 tich dat 160m>, con lai 1.020,4m?> dat. Ngay 26/12/2011, 6ng Nc¢
Uy ban nhan dan huyén Tai Gidy chirng nhan quyén st dung dét s6: BH 074801,
thira dat s6 513 thanh thira dat s6 409, to ban d6 s6 06, dién tich 1.020,4m? dimg
tén 6ng Phan N, ba Nguyén Thi K. Nam 2015, Uy ban nhan dan huyén Tyét dinh
thu hoi Gidy chimg nhén quyén st dung dét thira dét s 409, to ban dd sb 04, dién
tich 1.020,4m? vi khi do dac lai theo du an l4p ban do VLAP di do ludn phan dién
tich dét ctia ba Phan Thi D1én nay 6ng Phan Vin L4 trai ba D1) quan 1y, sir dung)
vao thira dat sb 409 nén Uy ban nhan dan huyén Tham dién tich 50m? thudc thira
dat 514, to ban do sb 04 ciia ba Phan Thi P1 Gidy ching nhan quyén str dung dat
ctia 6ng N, ba K. Dé lam lai thu tuc ké khai quyén st dung dét theo quy dinh cua
phap luat ong N, ba Kg ¥ tra lai 50m? dét va cho thém ong Phan Vin L40i dang str
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dung phan dat cua ba D1) 22,4m? dat. Nhu vay, thira dat sb 409 giam 72,4m? dat va
Uy ban nhan dan huyén Tai Gidy ching nhan quyén sir dung dat, quyén so hitu nha
& va tai san khac gin lién voi dat s CC 254431 ngay 22/12/2016, thira dét sb 409,
to ban do sb 06, dién tich 947 4m? dit cho ong N, ba K. Nhu vay, c¢6 can clr xac
dinh khi Nha nudc mé duong L - Na L26ng con dién tich d4t nao nim lién ké hoic
bi chéng 14n véi thira dat s6 409, to ban d6 s6 06 cua ong N, ba K.

[2.3] Mit khac, ndm 1991, thoi diém Nha nudc mé tuyén duong L - N ¢o
Quyét dinh thu hoi, bdi thudng dit cho ba L2n khong xac dinh dién tich dat mo
duong 14 bao nhiéu m2. Nam 1995, ba L2 khai va duge Uy ban nhan dan huyén
Tidy chimg nhan quyén sir dung dat thi thira dat s6 43 thanh thira dat s6 399. Tir
nam 1991 dén trude khi ba L2ét (ndm 1999), ba L26ng quan 1y, sir dung, khong
dang ky, ké khai d6i véi dién tich dét tranh chap va ciing khong co6 tranh chap
quyén st dung dat v6i ong Phan N, ba Nguyén Thi K. Qua4 trinh giai quyét vu an,
phia bi don va ngudi c¢6 quyén loi, nghia vu lién quan khong cung cap dugc tai lidu,
chimg ctr chimg minh dién tich dat tranh chap sau khi mé duong con lai 1a cua ba
L2. Ngoai ra, tai cong van sé 1646/UBND ngay 12/7/2022 cua Uy ban nhan dan
huyén Tién: thira dat s6 399, to ban d6 s6 04 (ban d6 nam 1993), qua chong ghép
ban d6 thudc thira dat sd 43, to ban d6 s6 07 (ban d6 299). Tai cong van sb
149/UBND ngay 20/6/2022 cua Uy ban nhan dan xa Nthé hién: nim 1991, khi mo
tuyén duong L - N, di ngang qua thira dat s6 43 va thira dét s6 68, chia hai thira dat
tach roi riéng biét bai con dudng. Pong thoi, vao nam 1998, ong Phan Vin Sn cta
ba L2) c¢6 viét gidy thong nhat giao lai cho dong Nh gidi bd rao phia Nam dé quan
Iy, tu stra ngay thang theo quy hoach (c6 xac nhan ctua Uy ban nhan dan xa N).
Thoi diém nay, ba L2n séng ciling khong ¢ ¥ kién gi vé viéc ban giao ranh gidi.
Do d6, viéc bi don dung tru bé tong, xay dung hang rao kéo ludi B40 can tré quyén
str dung dét ctia 6ng N, ba Ktrai phéap luat. Toa an cip so tham chap nhan yéu cau
khéi kién ctia 6ng N, ba K, budc ba Phan Thi N1, ba Phan Thi N2hao d&, thu don
bo tuong ludi B40 xay dung trai phép va cham dut hanh vi can trd trai phap luat
ddi véi viée thuc hién quyén sO hiru, quan 1y, str dung dat va tai san gén lién véi dat
tai thira dat s6 409 cua 6ng N, ba Kcb co sd, ding quy dinh ctia phap luat.

[2.4] Xét yéu cAu phan t6 ctia bi don va ngudi co quyén loi, nghia vu lién
quan vé viéc yéu cau hily Gidy chirng nhan quyén str dung dit, quyén so hitu nha &
va tai san khac gan lién voi dat sé CC 254431 ngay 22/12/2016 do Uy ban nhan
dan huyén Tho 6ng N, ba K, Hoi dong xét xir thay: dién tich dat di cap cho 6ng N,
ba K thira dat s6 409, to ban d6 s6 06 khong chong 1an véi dat cia ba L2n viée bi
don va nguoi c6 quyén loi, nghia vu lién quan khang cdo yéu cau huy Gidy chung
nhan quyén str dung dét néu trén 13 khong thé chap nhan.

[3] Tir nhitng phan tich trén, Hoi dong xét xtr thdy Toa 4n cap so thim chip
nhan yéu cau khoi kién ciia nguyén don ong Phan Nba Nguyén Thi Kco can ci,

11


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20La%20H%C3%A0%20-%20Ngh%C4%A9a%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20La%20H%C3%A0%20-%20Ngh%C4%A9a%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Nhu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20K%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%204,%20th%C3%B4n%20An%20H%C3%A0%203,%20x%C3%A3%20Ngh%C4%A9a%20Trung,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i%20(nay%20l%C3%A0%20x%C3%B3m%204,%20th%C3%B4n%20An%20H%C3%A0%203,%20x%C3%A3%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ngh%C4%A9a%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20La%20H%C3%A0%20-%20Ngh%C4%A9a%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20V%C4%83n%20S%E1%BB%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202020%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Kon%20Tum,%20t%E1%BB%89nh%20Kon%20Tum%20(nay%20l%C3%A0%20t%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Kon%20Tum,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhu
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ngh%C4%A9a%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%204,%20th%C3%B4n%20An%20H%C3%A0%203,%20x%C3%A3%20Ngh%C4%A9a%20Trung,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i%20(nay%20l%C3%A0%20x%C3%B3m%204,%20th%C3%B4n%20An%20H%C3%A0%203,%20x%C3%A3%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Nguy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20900/10/8%20%C4%91%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i%20(nay%20l%C3%A0%20s%E1%BB%91%20900/10/8%20%C4%91%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Nhu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20K%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%204,%20th%C3%B4n%20An%20H%C3%A0%203,%20x%C3%A3%20Ngh%C4%A9a%20Trung,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i%20(nay%20l%C3%A0%20x%C3%B3m%204,%20th%C3%B4n%20An%20H%C3%A0%203,%20x%C3%A3%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

dung quy dinh cta phap luat. Vi vay, Hoi dong xét xtr khong chip nhan khang cdo
ctia bi don ba Phan Thj N1dé nghi cua dai di¢n Vién Cong t6 va kiém sat xét xir
phtic tham tai Pa Nang, gitt nguyén ban an so thim.

[4] V& an phi: do ndi dung khang cdo ctia bj don ba Phan Thi N1g duoc chap
nhan nén ba Phan Thi N1 chiu an phi dan sy phtic tham theo quy dinh tai khoan 1
Piéu 29 cua Nghi quyét sb 326/2016 ngay 30/12/2016 ctia Uy ban Thuong vu
Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va
1€ phi Toa an.

[5] Cac quyét dinh khac con lai ciia ban 4n so thim khong c6 khang cao,
khang nghi nén khong xét.

Vicac lé trén;

QUYET PINH

Can ctr vao khoan 1 Diéu 308 ctia Bo luat TH tung Dan su,

Khong chap nhan khang céo cta bi don ba Phan Thi N1; giit nguyén Ban an
dan sy so tham s6 19/2024/DS-ST ngiy 14/6/2024 cua Toa an nhan dan tinh
Quang Ngai.

Ap dung cac Piéu 166, 169 cta Bo luat Dan su nam 2015; Diéu 2 cta Luat
Dét dai nim 1993; Diéu 12, Diéu 166, 170 ctia Luat Dét dai ndm 2013; khoan 1
Piéu 29 cua Nghi quyét sé 326/2016/UBTVQH 14 ngay 30/12/2016 ciia Uy ban
Thuong vu Quéc hoi quy dinh vé mtrc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1€ phi Toa an.

Tuyén xur:

1. Chap nhan yéu cau khai kién ctia nguyén don 6ng Phan Nba Nguyén Thi
K.

- Budc ba Phan Thi N1a Phan Thi N2h4o dg, thu don bo tuong xay dung trai
phéap luat. Cu thé: 10 tru bé tong chiéu cao 2,20m, 01 tru bé tong co chiéu cao
1,50m; Iud1 B40 cao 1,50m; dudi chan ludi B40 c6 xay tuong gach 6 16, chua trac
hé cao 0,56m, chiéu dai tir diém 7 dén diém 10 (c6 ban v& kém theo ban an);

- Budc ba Phan Thi N1a Phan Thi N2t hanh vi can trd trai phap luat dbi véi
viéc thuc hién quyén sO hitu, quan 1y, st dung dét va tai san gén lién véi dat tai
thira dat s6 409, td ban do s6 06, toa lac tai xom D, thon A, xd N, huyén T, tinh
Quéang Ngii (nay 1a xom D, thon A, xa T, tinh Quang Ngaiugc cap Gidy chung
nhan quyén sir dung dat, quyén so hiru nha ¢ va tai san khac gan lién voi dat s6 CC
254431 ngay 22/12/2016 cho 6ng Phan NNguyén Thi K.

2. Khong chap nhan yéu cau phan t6 ctia bi don ba Phan Thi N1han Thi N2n
Thi N3Phan Thi D1viéc “Huy Gidy chimg nhén quyén sir dung dat, quyén s hiru
nha & va tai san khac gan lién voi dat s6 CC 254431 ngay 22/12/2016 dimg tén ong
Phan NNguyén Thi K thira dat s6 409, to ban db sé 06 tai xom D, thon A, xi N,
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huyén T, tinh Quang Ngai (nay la xom D, thon A, xa T, tinh Quang Ngai)”.

3. An phi phtic thim: ba Phan Thi N1 chiu 300.000d6ng an phi dan sy phitic
tham, dugc khau trir tai Bién lai thu tam (mg 4n phi, 18 phi Toa an s6 0001319 ngay
06/6/2025 ctia Cyc Thi hanh an dan sy tinh Quang Ngai (nay 1a Thi hanh &n dan sy
tinh Quang Ngai).

4. Cac quyét dinh khac con lai cia Ban an so tham khong co khang céo,
khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Trudng hop Ban an duoc thi hanh theo quy dinh tai Diéu 2 caa Luat Thi hanh
an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b, 9 cta Lut
Thi hanh &n dan sy, thot hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30
cua Luat Thi hanh an dan su.

Ban 4n phuc tham co hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan t0i cao; ) THAM PHAN - CHU TQA PHIEN TOA
- Vién CT va KSXXPT tai Da Nang;

- TAND tinh Quéng Ngai;

- VKSND tinh Quang Ngai;

- THADS tinh Quang Ngai;

- Nhimng ngudi tham gia t6 tung;
- Luu: HSVA, P HCTP, LT.

Tran Thi Kim Lién
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