TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET N
THANH PHO HO CHi MINH Poc 1ap — Tw do — Hanh phic

Ban an sb: 682/2023/DS-PT
Ngay: 26/6/2023
VIV Tranh chdp quyén sir dung ddt

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir phiic tham gom:
Thdam phdan — Chii toa phién Toa: Ong Lé Ngoc Tudng
Cdc Thiam phdn: 1. Ba Pham Thi Kim

2. Ba Tran Thi Thay

- Thu ky phién toa: Ba Dang Thi Thu — Thu ky Toa an nhan dan Thanh
phd Hd Chi Minh.
- Dgi di¢n Vién kiém st nhan dan Thanh phé Ho Chi Minh tham gia
phién toa: Ba Hoang Anh Nga — Kiém sat vién

Ngay 16, 26/6/2023, tai Phong xir 4n Toa 4n nhan dan Thanh phd Ho Chi
Minh xét xtr phic tham cong Ki vu an thu 1y so6 169/2023/TLPT-DS ngay
12/4/2023, v¢é viéc “Tranh chap quyén st dung dat”.

Do ban an dan sy so tham s6 379/2022/DS-ST ngay 28/9/2022 ctia Toa an
nhan dan Quan B bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham s6 2124/2023/QDXXPT-
DS ngay 16/5/2023 cta Toa an nhan dan Thanh pho HO Chi Minh, gilta cac
duong su:

1. Nguyén don:
1.1. Ong Nguyén Vin B, sinh nam 1943
1.2. Ba Tran Thi Ngoc D, sinh nam 1958
~ Cung dia chi: 396/12 TXS, khu phé B, phuong TH, Quén B, Thanh phd
Ho6 Chi Minh.
Nguoi dai dién theo vy quyén ciia nguyén don: Ong Nguyén Minh H, sinh
nam: 1969 (c6 mat)
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Dia chi: X6m N, x4 HT, huyén YT, tinh Nghé An (Vin ban iy quyén ngay
16/6/2020).

Nguoi bao vé guyén va lpi ich hop phdp ciia nguyén don: Luat su Tran
Dinh T va Luat su Tran Dinh Minh L, Van phong Luat su VD- Poan Luat su Ha
Noi (c6 mat)

Dia chi: s6 30 ngd 221, phd TPT, quan D, thanh phd Ha Noi.

2. Bi don:

2.1. Ba Nguyén Thi Cam T, sinh nam 1970 (ving mat)

Dia chi: 114 HTP, phuong TTT, Quan B, Thanh phé H6 Chi Minh.

2.2. Ba Nguyén Thi Cam T1, sinh nim 1968 (ving mit)

Pia chi: 143 DBT, Phuong M, Quan T, Thanh phé H6 Chi Minh.

2.3. Ba Nguyén Thi Cam T2, sinh nam 1978 (ving mit)

Pia chi: 997/64 khu phé B, phuong TH, Quéan B, Thanh phd HO Chi
Minh.

2.4. Ong Nguyén Ptic T3, sinh nam 1976 (vang mat)

Pia chi: 402/12 TXS, phuong TH, Quan B, Thanh phé H6 Chi Minh.
3. Nguoi c6 quyén, nghia vu lién quan:

3.1. Ba Nguyén Thi N, sinh nam 1958 (ving mat)

Pia chi: 396/12 TXS, khu phd B, phuong TH, Quén B, Thanh phd HO Chi
Minh.

Dia chi: 997/31/32 TXS, khu phd B, phudng TH, Quan B, Thanh phd Ho
Chi Minh.

3.2. Ong V& Minh K, sinh nam 1989 (c6 mit)
3.3. Ba Nguyén Thi T4, sinh nim 1983 (vang mit)

Cung thuong tra: 997/31/32 TXS, phuong TH, Quéan B, Thanh phé Hb
Chi Minh.

Chd &: 396/12 TXS, khu phé B, phuong TH, Quan B, Thanh ph H6 Chi
Minh.

3.4. Ong V& b, sinh nam 1999 (ving mit)

3.5. Ong (Ba) V6 Ngb A, sinh nim 1992 (ving mit)

3.6. Ong Nguyén Dinh T5, sinh nim 1999 (ving mit)

3.7. Ong Nguyén Tuén V, sinh nim 1999 (ving mit)

Cung thuong tra: 4p QT, x4 NT, huyén C, tinh Ba Ria - Viing Tau.

Cung chd &: 396/12 TXS, khu phd B, phuong TH, Quan B, Thanh phb Ho
Chi Minh.
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3.8. Ba Nguyén Thi Kim Q, sinh nim 1999 (ving mit)
3.9. Ong (Ba) Nguyén Bing H, sinh nam 1971 (ving mit)
3.10. Ba Nguyén Thi My D, sinh nim 1971 (vang mit)
Cung thuong tra: 311 TTT, Phuong M, Quan T, Thanh phé H6 Chi Minh.

Cung chd &: 396/12 TXS, khu phb B, phuong TH, Quan B, Thanh phd Ho
Chi Minh.

3.11. Ong Tran Vin H1, sinh ndm 1954 (ving mit)
3.12. Ong Tran Vin H2, sinh ndm 1984 (ving mit)

Cung thuong tra: 28/2 TXS, phuong TK, Quan B, Thanh phd Ho Chi
Minh.

Cung chd &: 396/12 TXS, khu phd B, phuong TH, Quan B, Thanh phd Ho
Chi Minh.

3.13. Ba V& Thi H3, sinh ndm 1963 (vang mat)

3.14. Ong Truong Cong T5, sinh nam 1986 (vang mat)
3.15. Ong Bui Vian L, sinh nim 1958 (vang mat)

3.16. Tré Truong Thi Ngoc T6, sinh nam 2006

Cung thuong tra: 569/18 khu phé B, phuong TH, Quan B, Thanh phé Hb
Chi Minh.

Cung chd &: 396/12 TXS, khu phd B, phuong TH, Quan B, Thanh phd Hb
Chi Minh.

3.17. Ba Ha Thi N2, sinh nam 1967 (c6 mat)
3.18. Tré Ha Thi Ngoc T7, sinh ndm 2009
3.19. Tré Ha Thi Ngoc M, sinh nam 2011

Cung thuong tra: 263D/8 BP, Phuong T, Quan T, Thanh phd Ho Chi
Minh.

Cung chd &: 396/12 TXS, khu phd B, phuong TH, Quan B, Thanh phb Ho
Chi Minh.

3.20. Ba Tur Lan N3, sinh nim 1956 (vang mit)
3.21. Ong Vuong Vian b, sinh ndm 1949 (ving mit)
3.22. Ong (Ba) Vuong Tu B, sinh nim 1986 (vang mat)

Cung thudng tra: 154/27 VVT, Phuong N, Quéan B, Thanh phd H6 Chi
Minh.

Cung chd &: 396/12 TXS, khu phd B, phuong TH, Quén B, Thanh phd Hd
Chi Minh.

3.23. Ba Phan Minh N4, sinh nam 1996  (vang mit)
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3.24. B4 V3 Thi M1, sinh nim 1958 (ving mit)
Cung thuong tra: 88/6/14 CH, Phuong C, Quan T, Tp.HCM

Cung chd &: 396/12 TXS, khu phd B, phuong TH, Quan B, Thanh phb Ho
Chi Minh.

3.25. Ong Nguyén Puc P, sinh nam 1985 (vang mit)
3.26. Ba Tran Kim T8, sinh nam 1985 (ving mit)
3.27. Tré Nguyén Phuong D1, sinh nim 2010

~ Cung thuong tra: 861/11/14/18 khu phé B, phuong TH, Quan B, Thanh
pho Ho Chi Minh.

Cung chd &: 396/12 TXS, khu phd B, phuong TH, Quan B, Thanh phb Ho
Chi Minh.

3.28. Ong Tran Hitu S, sinh nam 1959 (vang mat)
3.29 Ba Pham Thij Kim C, sinh nim 1958 (vang mat)
3.30. Ong Tran Quang D, sinh nim 1987 (ving mat)

Cung thuong tra: 122/5/11 TP, Phuong M, Quéan T, Thanh phé H6 Chi
Minh.

Cung chd &: 396/12 TXS, khu phd B, phuong TH, Quén B, Thanh phd Ho
Chi Minh.

3.31. Ong Phan Thanh T9, sinh nam 1971 (ving mit)

Thuong tra: 117/9D CQ, phuong NCT, Quan M, Thanh phé H6 Chi
Minh.

Chd &: 396/12 TXS, khu phé B, phuong TH, Quan B, Thanh ph Ho Chi
Minh.

3.32. Ong bang Vian T10, sinh nam 1962 (ving mit)
3.33. Ba Nguyén Thi H4, sinh nim 1970 (ving mat)

3.34. Tré Pang Hong T11, sinh nim 2004

3.35. Ba Thach Thi S, sinh ndm 1952 (ving mait)

3.36. Ba Nguyén Thi N7 D2, sinh nim 1982 (vang mat)
3.37. Ba Nguyén Thi N7 N5, sinh nim 1980 (vang mat)
3.38. Ba Nguyén Thi Xuan N6, sinh nim 1998 (ving mit)
3.39. Ba Nguyén Thi Trdm A, sinh ndm 1999 (ving mit)
3.40. Tré Nguyén Trung D3, sinh nim 2004

3.41. Tré Nguyén Thi N7 Thuy A2, sinh nim 2011

Cung thuong tra: 95/94/1 LVL, phuong TK, Quéan B, Thanh phé HO Chi
Minh.



5

Cung chd &: 396/12 TXS, khu phd B, phuong TH, Quén B, Thanh phd Hb
Chi Minh.

3.42. Ong Nguyén Minh T12, sinh nam 1970 (vang mat)
3.43. Ba B Thi Thanh T13, sinh nim 1972 (ving mat)
3.44. Tré Nguyén Ding Q, sinh nim 2010

Cung thudng tri: 238A HVB, Phuong M1, quan P, Thanh phé H6 Chi
Minh.

Cung chd &: 396/12 TXS, khu phd B, phuong TH, Quan B, Thanh phd Ho
Chi Minh.

3.45. Ba Tran Thi Bach T14, sinh nam 1971 (vang mit)

Thuong tra: B156/31 NTH, Phuong M8, Quan T, Thanh phé Ho Chi
Minh.

Chd &: 396/12 TXS, khu phé B, phuong TH, Quan B, Thanh phé H6 Chi
Minh.

3.46. Ong H2uynh Minh T15, sinh ndm 1969 (ving mit)

3.47. Ba Vuong Kiéu L, sinh naim 1978 (ving mit)

3.48. Ong H2uynh Vuong Phuc L1, sinh ndm 2000 (ving mat)
3.49. Tré Huynh Vuong Diing K, sinh nam 2007

3.50. Tré Vuong Phuong P4, sinh nam 2008

Cung thuong tra: 39B/28 DN, Phuong H, Quan T, Thanh phé HO Chi
Minh.

Cung chd ¢: 396/12 TXS, khu phd B, phuong TH, Quan B, Thanh phd Ho
Chi Minh.

3.51. Ba Nguyén Thi N7 T16, sinh nim 1985 (ving mit)
3.52. Ong (Ba) Thach K2, sinh nim 1989 (vang mit)
3.53. Tré Vii Tién D5, sinh ndam 2010

3.54. Tré Vii Thi Ngoc HS, sinh ndm 2008

Cung thuong tra: Ap N, DT, huyén C, tinh Long An.

Cung chd &: 396/12 TXS, khu phd B, phuong TH, Quan B, Thanh phd Hb
Chi Minh.

3.55. Ba Dodn Kim T17, sinh nim 1974 (ving mit)
3.56. Ong Nguyén Hiru L2, sinh ndm 1995 (ving mit)
Cung thuong tra: 4p BN, x4 BP, huyén Go Cong Tay, tinh Tién Giang.

Cung chd ¢: 396/12 TXS, khu phd B, phuong TH, Quan B, Thanh phd Ho
Chi Minh.
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3.57. Ba Tran Thi T18, sinh ndm 1953 (ving mit)
3.58. Ong Pham Pang H7, sinh nam 1986 (ving mit)

Cung thuong tra: 41/2 TXS, phuong TK, Quan B, Thanh phé HO Chi
Minh.

Cung chd &: 396/12 TXS, khu phd B, phuong TH, Quan B, Thanh phb Ho
Chi Minh.

3.59. Ong Pang Quang T19, sinh ndm 1957 (ving mit)
3.60. Ba Tran Thi L3, sinh nam 1957 (c6 mit)
3.61. Ba bang Thi Cuc D6, sinh ndam 1984 (vang mit)

Cung thuong tra: 56/72 DVB, Phuong M6, Quan T, Thanh phd HO Chi
Minh.

Chd &: 396/12 TXS, khu phé B, phuong TH, Quéan B, Thanh phd H6 Chi
Minh.

3.62. Ba Tran Thi U, sinh nim 1961 (vang mit)

3.63. Ong (Ba) Luong Hong T20, sinh ndm 1962 (ving mat)
3.64. Ong Nguyén Manh Q, sinh nim 1994 (ving mit)

3.65. Ba Hoang Thi My T21, sinh nim 1994 (vang mit)

 Cung thuong tra: 601/20/40C CMTT, Phuong M5, Quan M, Thanh pho
Hb Chi Minh.
Cung chd &: 396/12 TXS, khu phd B, phuong TH, Quan B, Thanh phd Ho
Chi Minh.
4. Nguroi lam chirng: Ba Nguyén Thi Kim M2, sinh nim: 1960 (c6 mit)

Thuong tra: 25C Khu phé M, phuong TK, Quan B, Thanh phé H6 Chi
Minh.

Nguoi khang cao: Ong Nguyén Van D va ba Tran Thi Ngoc D.
NOI DUNG VU AN:

Tai don khoi kién ngay 26/10/2017, ngay 10/01/2017, thang 4/2017, ngay
23/11/2020 va trong qua trinh giai quyét nguyén don ong Nguyén Vin D, ba Tran
Thi Ngoc D c6 ngudi dai dién theo uy quyén 1a ng Ta Qudc L3 trinh bay:

Vao thang 01 nam 1983, ong Nguyén Vin P ¢6 nhan chuyen nhuong ctua
ba Pham Thi M3 mot miéng dat dai 50m, ngang 24m (tren dat ¢ can nha la 2
gian va 40 gbc dira), gitra 6ng Nguyén Vian D va ba M3 c6 1ap gidy ban dét vao
nam 1983. Nay thudc thira s6 8, 9 t& ban do sb 29, 30, theo ban dd hién trang vi
tri do Trung tim do dac ban dd lap ngay 12/10/2009.

Sau khi nhuong lai dat va mua tai san trén cua ba M3, thi ong P nho vo
chong 6ng Nguyén Van T22 va ba Pham Thi C trong coi gidp. Sau d6, dén nim
1990 vo chong 6ng T22 va ba C chiém ludn, khong tra lai cho ong P.
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Nay 6ng T22 va ba C di chét, cac con 6ng T22 va ba C la c4c 6ng ba
Nguyén Thi Cam T, Nguyén Thi Cam T2, Nguyén Thi Cam T1, Nguyén Puc T3
van chiém dung phan dat ciia 6ng D. Viéc tranh chip quyén st dung dét giira
ong D v6i gia dinh ong Thanh, ba C da bat dau tir nam 1990 nhung chua dugc
co quan c6 tham quyén giai quyét.

Hi¢n nay, nguyén don chi dugc st dung dét tai cac vi tri s6 01, 25, 26, 27,
28 theo Ban d6 hién trang vi tri sé6 Hop dong 14022/TTHPPBP-VPPD do Trung
tam do dac ban dd, SO Tai nguyén va Mai trudng Thanh phd H6 Chi Minh 1ap
ngay 29/7/2020, cap nhat bd sung 17/9/2020, nguyén don khong yéu cau khoi
kién tranh chap d6i v6i phan dat nay.

Céc con cuiia 6ng Nguyén Van T22 va ba Pham Thi C la cic 6ng ba:
Nguyén Thi Cam T, Nguyen Thi Cam T2, Nguyén Thi Cam T1, Nguyén Puc T3
dang sir dung phan dat cua 6ng D, phan dién tich di chiém dung 628,1 m? tai
thira dat 8-1, 9-1, to ban d6 29, 30 Bo dia chinh phuong TH, Quéan B (theo tai
liéu nam 2004) va da ty y phan 16, ban gidy tay cho nhiéu nguot. Ba Nguyen Thi
N dang truc tiép str dung phan dat ctia nguyén don dién tich dat 337,3 m?, to ban
d6 sb 29, 30. Bo dia chinh phuong TH Quan B (Theo tai liéu nim 2004) tai
thira 10-1, to ban d6 thi 1. Bo dia chinh x4 TTT, huyén N (theo Tai liéu 02/CT-
UB).

Nay nguyén don yéu cau Toa an giai quyét:

Budc cac con cua dng Nguyen Van T22 va ba Pham Thi C la c&c 0ng ba:
Nguyén Thi Cam T, Nguyen Thi Cam T2, Nguyén Thi Cam T1, Nguyén Puc T3
va nhiing ngudi c¢6 quyén loi, nghia vu lién quan 1a nhitng nguoi dang chiém
dung phan dat phai giao tra lai cho ong Pphan dién tich da chiém dung ciia dng
Ptai thira dat 8-1, 9-1, t& ban do 29, 30, phuong TQ, Quén B (theo tai liéu nim
2004), tong dién tich 1.064,9m? (cu thé 12 tai cac vi tri s6 2, 3, 4, 5, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 29, 30, 31, 32, 33, 34, 35
theo Ban d6 hién trang vi tri s6 Hop dong 14022/TTPPBD-VPPD do Trung
tam do dac ban dd, SO Tai nguyén va Mai trudng Thanh phd Ho Chi Minh 1ap
ngay 29/7/2020, cip nhat bo sung 17/9/2020), cu thé:

Budc nhitng ngudi ¢6 quyén loi, nghia vu lién quan 13 nhitng nguoi dang
chiém dung phai thao d& cong trinh, kién tric trén dién tich dat va giao lai phan
dién tich dat néu trén, cu theé:

Budc cac 6ng ba: Tran Hitu S, sinh ndm 1959; Pham Thi Kim P, sinh nim
1958; Tran Quang D, sinh nam 1987 thao d& cac vat kién tric trén dat va giao
lai phan dién tich 18,9m?tai vi tri s6 2 ciia Ban do hién trang vi tri do Trung tam
do dac ban db - S& Tai nguyén va Moi trudng Thanh phdé HO Chi Minh 1ap s6
14022/TTBBBD-VPDD (CS1) ngay 17 thang 9 nam 2020.

Buoc cac ong ba: Nguyén Bing H, sinh nim 1971; Nguyén Thi My D,
sinh nam 1971; Nguyén Thi Kim Q, sinh nam 1999 thao do céac vat kién tric
trén dat va giao lai phan dién tich 18,9m?tai vi tri s6 3 ctia Ban dd hién trang vi
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tri do Trung tam do dac ban dd - So Tai nguyén va Méi truong Thanh phd HoO
Chi Minh Iap s6 14022/TTBDBBD-VPDD (CS1) ngay 17 thang 9 nam 2020.

Budc cac 6ng ba: Ha Thi N¢, sinh nam 1967; Ha Thi Ngoc T7, sinh nam
2009; Ha Thj Ngoc M, sinh ndm 2011 thao d& cac vt kién tric trén dat va giao
lai phan dién tich 18,8m?tai vi tri s6 4 ctia Ban d6 hién trang vi tri do Trung tim
do dac ban do - S¢ Tai nguyén va moi truong Thanh phd Ho Chi Minh 1ap s6
14022/TTBDBBD-VPDD (CS1) ngay 17 thang 9 nam 2020.

Buoc cac 0ng ba: Nguyén Minh T12, sinh nim 1970; P Thi Thanh T13,
sinh nim 1972; Nguyén Ding Q, sinh nam 2010 tho d& cac vat kién tric trén
dat va giao lai phan dién tich 19,1m?tai vi tri s6 5 cia Ban dd hién trang vi tri do
Trung tim do dac ban d6 - So Tai nguyén va Madi truong Thanh phd HO Chi
Minh lap s6 14022/TTPPBD-VPBD (CS1) ngay 17 thang 9 nam 2020.

Budc cac 6ng ba: Pang Van T27, sinh nam 1957; Tran Thi L, sinh nim
1957; Pang Thi Cic D6, sinh nim 1984 thao d& cac vat kién trac trén dat va
giao lai phan dién tich 17,1m?tai vi tri s6 6 ciia Ban dd hién trang vi tri do Trung
tam do dac ban do - S& Tai nguyén va Moi truong Thanh phd H6 Chi Minh 1ap
s6 14022/TTPDBD-VPDD (CS1) ngay 17 thang 9 nam 2020.

Budc cac ong ba: Tran Vian H1, sinh nam 1954; Tran Van H2, sinh nim
1984 thao d& céac vat kién tric trén dt va giao lai phan dién tich 16,8m? tai vi tri
s6 7 ctia Ban dd hién trang vi tri do Trung tam do dac ban dd - S& Tai nguyén va
Moi truong Thanh phd HO Chi Minh 1ap s6 14022/TTPDBD-VPPD (CS1) ngay
17 thang 9 nam 2020.

Budc cac 6ng ba: Tran Thi T18, sinh ndm 1953; Pham bang H7, sinh nam
1986 thao d& cac vat kién tric trén dat va giao lai phan dién tich 16,2m?tai vi tri
s6 8 ctia Ban d6 hién trang vi tri do Trung tim do dac ban d6 - S¢ Tai nguyén va
Moi trudng Thanh phd HO Chi Minh lap s6 14022/TTPPBD-VPPD (CS1) ngay
17 thang 9 nam 2020.

Budc cac ong ba: Phan Thanh T9, sinh nim 1971; Tran Thi Bach T14,
sinh nim 1971 thdo d& cac vat kién trac trén dit va giao lai phﬁn dién tich
17,5m? tai vi tri s6 9 ciia Ban dd hién trang vi tri do Trung tdm do dac ban dod -
S& Tai nguyén va Méi truong Thanh phd HO Chi Minh 1ap s6 14022/TTDPBD-
VPDD (CS1) ngay 17 thang 9 nam 2020.

Budc cac ong ba: Tu Lan N3, sinh nam 1956; Vuong Van D, sinh nam
1949; Vuong Tu B, sinh nim 1986 thao d& cac vat kién trac trén dat va giao lai
phﬁn dién tich 17,1m?tai vi tri s6 10 ctia Ban d6 hién trang vi tri do Trung tdm
do dac ban do - S& Tai nguyén va Moi truong Thanh phd H6 Chi Minh 1ap sd
14022/TTBDBD-VPDD (CS1) ngay 17 thang 9 nam 2020.

Budc cac ong ba: Vo D, sinh nam 1999; VO Ng0 A, sinh nam 1992;
Nguyén Dinh T5, sinh ndm 1999; Nguyén Tuén V, sinh nim 1999 thao d& cac
vat kién trac trén dat va giao lai phﬁn dién tich 17,2m?tai vi tri s6 11 cta Ban dd
hién trang vi tri do Trung tdm do dac ban dd - S Tai nguyén va Mdi truong
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Thanh ph HO Chi Minh 1ap sé 14022/TTPDBD-VPPD (CS1) ngay 17 thang 9
nam 2020.

Buoc cac ong ba: Nguyén Thi N, sinh nim 1953; V6 Minh K, sinh nim
1978; Nguyén Thi T4, sinh nam 1983 théo d& cac vat kién tric trén dat va giao
lai phan dién tich 512.2m?tai cac vi tri s6 13, 14, 15, 16, 17, 35 cta Ban d6 hién
trang vi tri do Trung tdim do dac ban dd - S Tai nguyén va Mdi trudng Thanh
phé HO Chi Minh lap s6 14022/TTPPBD-VPDD (CS1) ngay 17 thang 9 nam
2020.

Budc cac 6ng ba: Nguyén Dt P, sinh ndm 1985; Tran Kim T8, sinh nim
1985; Nguyén Phuong D1, sinh nim 2010 thao d& cac vat kién tric trén dat va
giao lai phﬁn dién tich 25m?tai vj tri s6 18 ctia Ban do hién trang vi tri do Trung
tam do dac ban do - S¢ Tai nguyén va Mbi truong Thanh phé Ho Chi Minh 1ap
s6 14022/TTPDBD-VPPD (CS1) ngay 17 thang 9 nam 2020.

Budc cac 6ng ba: Vo Thi H3, sinh ndam 1963; Truong Cong TS5, sinh nam
1986; Bui Van L, sinh nam 1958, Truong Ngoc T23, sinh nam 2006 thao d& céc
vat kién trac trén dat va giao lai phﬁn dién tich 18,3m?tai vi tri s& 19 cua Ban d6
hién trang vi tri do Trung tdm do dac ban db - S Tai nguyén va Mdi truong
Thanh phé HO Chi Minh 1ap s6 14022/TTPDBD-VPPD (CS1) ngay 17 thang 9
nam 2020.

Budc cac ong ba: Phan Minh N4, sinh nam 1996; V6 Thi M1, sinh nam
1958 thao d& cac vat kién tric trén dat va giao lai phan dién tich 21,5m?tai vi tri
s6 20 cta Ban d6 hién trang vi tri do Trung tdm do dac ban d6 - S& Tai nguyén
va Mbi truong Thanh phd Ho Chi Minh 1ap sé 14022/TTPPBD-VPPD (CS1)
ngay 17 thang 9 nam 2020.

Buoc cac 6ng ba: Dodn Kim T17, sinh nim 1974; Nguyén Hitu L2, sinh
nam 1995 thao d& cac vat kién trc trén dat va giao lai phén dién tich 22,7m? tai
vi tri 6 22 cua Ban dd hién trang vi tri do Trung tam do dac ban dd - S¢ Tai
nguyén va Moi truong Thanh phd H6 Chi Minh 1ap sé 14022/TTPDBD-VPPD
(CS1) ngay 17 thang 9 nam 2020.

Budc cac 6ng ba: Huynh Minh T15, sinh nim 1969; Vuong Kiéu L, sinh
nam 1978; Huynh Vuong Phuc L1, sinh ndam 2000; Huynh Vuong Diing K, sinh
nam 2007; Vuong Phuong P4, sinh nim 2008 thao d& cac vat kién trac trén dat
va giao lai phan dién tich 23,4m?tai vi tri s6 23 ctia Ban d6 hién trang vi tri do
Trung tam do dac ban d6 - S& Tai nguyén va Méi truong Thanh phd Ho Chi
Minh 1ap s6 14022/TTPDBD-VPDD (CS1) ngay 17 thang 9 ndm 2020.

Buoc cac ong ba: Nguyén Thi N7 T16, sinh nim 1985; Thach K2, sinh
nam 1989; Vii Tién D5, sinh ndm 2010; Vi Thi Ngoc HS5, sinh nam 2008 thao
d& cac vat kién trac trén dat va giao lai phﬁn dién tich 24,6m? tai vi tri sb 29 cua
Ban d6 hién trang vi tri do Trung tam do dac ban dd - S¢ Tai nguyén va Moi
truong Thanh phd H6 Chi Minh lap s6 14022/TTPDBD-VPDD (CS1) ngay 17
thang 9 nam 2020.



10

Buoc cac ong ba: Pang Vin T10, sinh nim 1962; Nguyén Thi H4, sinh
nim 1970; Pang Hong T11, sinh nam 2004; Thach Thi S, sinh nim 1952;
Nguyén Thi N7 D2, sinh nim 1982; Nguyén Thi N7 N5, sinh nim 1980;
Nguyén Thi Xuan N6, sinh nim 1998; Nguyén Thi TrAm A, sinh nim 1999;
Nguyén Trung D3, sinh nim 2004; Nguyén Thi N7 Thiy Al, sinh nim 2011
thao d& cac vat kién tric trén dat va giao lai phﬁn dién tich 22,8 m? tai vi tri sd
31 ctia Ban d6 hién trang vi tri do Trung tdim do dac ban db - S¢ Tai nguyén va
Maéi truong Thanh phé Ho Chi Minh 1ap s6 14022/TTPPBD-VPPD (CS1) ngay
17 thang 9 nam 2020.

Budc cac ong ba: Tran Thi U, sinh nam 1961; Lwong Hong T20, sinh nim
1962; Nguyén Manh Q, sinh nim 1994; Hoang Thi My T21, sinh nim 1994;
Nguyén Ngoc Thién K, sinh nim 2020 thao d& cac vat kién trac trén dat va giao
lai phﬁn dién tich 32,7m?tai vi tri s6 34 ctia Ban d6 hién trang vi tri do Trung
tam do dac ban do - S& Tai nguyén va Moi truong Thanh phd H6 Chi Minh 1ap
s6 14022/TTPDBD-VPBD (CS1) ngay 17 thang 9 nim 2020.

‘Tai ban tu khai, bj don ba Nguyén Thi Cam T, ba Nguyén Thi Cam T1, ba
Nguyén Thi Cam T2, 6ng Nguyén Van T24 trinh bay:

Can nha sb: 396/12, t6 10, Khu phd B, phuong TH, Quéin B (sd méi 1a
997/31/32, Khu phd B, phudong TH, Quan B, Thanh phd H6 Chi Minh. Thira dat
s6 08, 09, 10, 11 la cua cha, me la ong Nguyén Van T22, sinh nam 1950 (mét
nam 2000) va ba Pham Thi C, sinh nam 1944 (mét nam 1996), d3 mua lai ciia ba
Pham Thi M3 véi dién tich ngang 24m va dai 50m. Téng dién tich 1a 1.200m?.
Nay cha me c4c 6ng ba da mat cho nén hién nay 04 anh chi em thudc quyén thira
ké can nha sd 396/12, T6 10, Khu phé B, phuong TH, Quan B (sé6 moi la:
997/31/32, Khu phd B, phuong TH, Quan B, Thanh phé H6 Chi Minh).

Ong T22 va ba C c6 md Co sd co khi han tién, gia cong dung cu tau ghe
va c6 khach hang than thiét 1a 6ng Nguyén Van . Nam 1985, ong D bi bét di tu
vé t0i dua ngudi vuot bién trai phép, dén nam 1990 6 6ng D mén han tu, khong cbd
chd &, nén ong T22 va ba C d3 cho 6ng Do nho trén dat voi dién tich 1a 3m x 6m
va ong b co cat mot can choi 1a dé ¢. Tir nam 1990 - 1992 thi 6ng T22 va ba C
mudn 14y lai dat dé cét nha tro nhung 6ng D khong tra ma con khang cu nén xay
ra tranh chép. Cha me chulng t6i da dua don khoi kién budc dng P phai tra lai
dat, khi d6 6ng P da thua lai cha me t6i va c6 néi 1a hun % tién mua dat nén doi
lai ¥ 6 dat.

Pén nam 2000, khi 6ng T22 va ba C da qua doi thi 6ng B mudn chiém
doat hét tat ca sd dat nay. Hién nay ong P di kién 4 chi em va doi lai tat ca s6
nha dat cta cin nha noi trén. Ong da mua chudc nhimg nguoi nhe da ca tin, dé
lam gidy to gia.

Nay chung t6i khong df)ng ¥y v6i toan bd yéu cau khoi kién cta ong P va
yéu cau ong phai tra lai tat ca dat hién nay ong da chiém dugc la 9m x 16m va
dén bu tat ca nhimg thiét hai vé thé chat 1an tinh than trong sudt 25 nim qua.

LUc con song cha va me ching t6i c6 cho ba ndi 1a Pang Thi L mot phén
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dat cua can nha néi trén dé xay Chua tu tai gia voi dién tich la 466.7m? (cho &
chir khong dugc mua ban). Khi ba L mat, thi c6 rudt cua chdng toi la ba Nguyén
Thi N tréng coi.

Nay ba Nguyén Thi N mudn ban phan dat nay, thi ba Nguyén Thi Cam T,
ba Nguyén Thi Cam T1, ba Nguyén Thi Cam T2, dng Nguyén Ptc T3 yéu ciu
Ba N tra lai phr:fln d4t ctia ba me d mua ctia ba Pham Thi M3, ph?m dat voi dién
tich 466.7m2. Ching t6i da gui don tranh chap dat dén Uy ban nhan dan phuong
TH nhung hoa giai khong thanh (theo Pon tranh chip dat ngay 10/10/2016, va
Thong bao v/v hoa giai khong thanh sé 2009/TB-UBND ngay 07/11/2016 cua
Uy ban nhan dan phudng TH).

Sau khi c6 ban tu khai n6i dung trén va cac tai liéu kém theo, du da dugc
Toa 4n ni€m yet tong dat, thong bao cac vin ban t6 tung hop 18 nhung cac bi

don ba Nguyen Thi Cam T, ba Nguyén Thi Cam T1, ba Nguyén Thi Cam T2,
6ng Nguyén Van T24khong dén Toa giai quyét vu an, khong tham gia phién toa.

Nguoi c¢6 quyén loi, nghia vu lién quan ba Nguyén Thi N, ba Nguyén Thi
T4, 6ng V0 Minh K cung trinh bay:

Phan dién tich dat nguyén don dang tranh chép tai thira 8-1, 8-2, td ban c‘}é
thtr 30, phuong TH, Quén B theo tai liéu 2003 c6 dién tich 421,1m? ¢6 nguodn goc
dugc ba Pang Thi L di chuc lai cho ba Nguyén Thi N.

Yéu cau nguyén don cung cip tai liéu chimg ctr, chimg minh phan dién
tich dat tranh chap 1a 337,3m? to ban do sb 29, 30. Bo dia chinh phuong TH
Quan B (theo tai liéu nam 2004); to ban dd thir 1 B6 dia chinh xa TTT, huyén
N(theo Tai liéu 02/CT-UB), tai thira 10-1, to ban d6 thir 1 Bo dia chinh xa TTT,
huyén N. Nay la thira 8-1, 8-2, to ban do tha 30, phuong TH, Quén B theo tai liu
2003 1a cua nguyén don.

Ba N va 6ng K khong c6 tranh chap véi nguyén don. Pbi véi yéu cau khoi
kién cua nguyén don, ba Nguyén Thi N khong dong y. Vi phan dat ba dang truc
tiép sur dung la do cha me ba tu bdi dap trén rach. C6 gidy xac nhan khong co
tranh chdp ctia Uy ban nhan dan phuong TH ngay 11/9/2015, Gidy xac nhan
ngudn gdc dat ngdy 24/6/2020, Bién lai nop thué sir dung dat.

Ba N va 6ng K xac dinh phan dat gia dinh Ba N dang thuc té str dung tai
cac vi tri 13, 14, 15, 16, 17, 35 (theo Ban dd hién trang vi tri do Trung tam do
dac ban do - So Tai nguyén va Moi truong Thanh phd H6 Chi Minh lap sd
14022/TTDPBD-VPDD (CS1) ngay 17 thang 9 niam 2020, cip nhat bd sung
17/9/2020).

Ba N, ba Thdo vang mat tai phién toa, 6ng K trinh bay tai toa: xac dinh
khong cung cap thém tai liéu, chung ct, khong yéu cau thém to chirc, ca nhan
tham gia t6 tung, khong con yéu cau nao khac.

Theo Pon yéu cau bac don khéi kién ngdy 04/01/2021, nguoi ¢6 quyen
loi, nghia vu lién quan 6ng Nguyén Bang H trinh bay:
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Ngay 24/02/2017, 6ng c6 mua cdn nha toa lac tai hém 997 duong TXS,
Khu phé B, phuong TH, Quan B, Thanh pho H6 Chi Minh (s6 cii 396/12 TXS,
Ap B, xd TQ, huyén N, Thanh phdé H6 Chi Minh) ciia ba Nguyén Hong Hué
T27, dia chi 279/29A t6 40, Khu phé BA, phuong BT, Quan B véi gia
510.000.000 dong, c6 1ap Vi bang do Vian phong Thira Phat Lai Quan N ngay
24/02/2017.

Nay t6i yéu cau bac yéu cau khoi kién cua nguyén don va cho to1 hop
thirc hoa nha.

Theo Pon yéu cau bac don khoi kién khong ghi ngay thang nam 2020,
6ng Tran Van H1 trinh bay: Ngay 18/5/2018, 6ng c6 mua cin nha toa lac tai
hém 997 duong TXS, Khu phd B, phuong TH, Quan B, Thanh phd Ho Chi
Minh (s6 cii 396/12 TXS, Ap B, x4 TQ, huyén N, Thanh phé H6 Chi Minh) cua
ba Tran Thi Cam Tu, dia chi 95 HTB, Phuong B, Quan T vdi gia 630.000.000
ddng, c6 lap Vi bang do Vian phong Thira Phat Lai Quan N ngay 8/5/2018.

Nay t61 y€u cau bac yéu cau khoi kién cia nguyén don va cho to61 hop
thirc hoa nha.

Theo Pon yéu cau bac don khai kién ngay 04/01/2021, ngudi ¢6 quyén
loi, nghia vy lién quan 6ng D4 Vin H3 trinh bay: Ngay 24/02/2017, 6ng c6 mua
cian nha toa lac tai hém 997 dudong TXS, Khu phd B, phuong TH, Quan B,
Thanh phé H6 Chi Minh (s6 cii 396/12 TXS, Ap B, x4 TQ, huyén N, Thanh phé
Ho6 Chi Minh) ctia ba Nguyén Thi N7 B, dia chi 21B/5 Khu phé M, phuong TK,
Quan B va ba V6 Thanh T25, dia chi 205 Phudc Thing, Phudng M2, thanh ph
V, tinh Ba Ria — Viing Tau, v&i gia 510.000.000 dong, c6 1ap Vi bang do Vin
phong Thira Phat Lai Quan N ngay 21/3/2017.

Nay t6i yéu cau bac yéu ciu khéi kién ctia nguyén don va cho toi hop
thirc hoa nha.

Theo Pon trinh bay y kién ngay 29/12/2020, ngudi cb quyén loi, nghia vu
lién quan ba Phan Minh N4, trinh bay:

Can nha t61 dang ¢ cung véi ba Vo Thi M1 tai hém 997 duong TXS, Khu
phé B, phuong TH, Quan B, Thanh phé H6 Chi Minh (s6 cii 396/12 TXS, Ap B,
x& TQ, huyén N, Thanh phé H5 Chi Minh) 1a do t6i mua cta ba Pham Thy T25,
dia chi 591/9 Khu phb H, phudng TH, Quéan B, Thanh phd Ho Chi Minh, ¢o 1ap
Vin ban thoa thudn mua ban (bat luc s 862 — 864) va lap Vi bang do Vin
phong Thira Phat lai Quan N 1ap ngay 16/01/2018. Nguon goc nha, dat: Ong Lai
Qudc H ban cho ba Pham Thi Ngoc T26; ba Pham Thi Ngoc T26 ban cho ba Vil
Thi Thiy N7; ba Vii Thi Thiy N7 ban cho ba Tir Lan N3; ba Tir Lan N3 ban
cho ba Pham Thy T25 va ba Pham Thy T25 ban lai cho (t6i) ba Phan Minh N4
(t:éit ca viéc mua ban, chuyén nhuong déu c6 1ap Vian ban thoa thuan va l1ap Vi
bang).

Nay t6i yéu cau bac yéu cau khoi kién cua nguyén don va cho t6i hop
thirc hoa nha.
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Theo Don yéu cau xem xét ngdy 30/12/2020, nguoi co quyén loi, nghia
vu lién quan 0ng Tran Hitu S trinh bay:

Ngay 22/3/2018, 6ng c6 mua can nha toa lac tai hém 997 duong TXS,
Khu phé B, phuong TH, Quan B, Thanh phé H6 Chi Minh (s6 cii 396/12 TXS,
Ap B, x4 TQ, huyén N, Thanh phdé H6 Chi Minh) ciia 6ng Truong Minh Hoang
T26, dia chi 231/57 DBT, Phuong M, Quan T vdi gid 690.000.000 dong, c6 1ap
Vi bang do Vian phong Thira Phat Lai Quan N ngay 22/3/2018. Yéu cau Toa an
xem xet.

Theo Pon yéu cau bac don khai kién ngay 30/12/2020, nguoi co quyén
loi, nghia vu lién quan 6ng Phan Thanh T9 trinh bay:

Ngay 20/8/2015, 6ng c6 mua can nha toa lac tai hém 997 duong TXS,
Khu phd B, phuong TH, Quin B, Thanh phé H6 Chi Minh (s6 cii 396/12 TXS,
Ap B, xa TQ, huyén N, Thanh pho Ho6 Chi Minh) cua 6ng Lai Qudc H, dia chi
95A duong BS, t6 N3, Khu phd B, phuong TQ, Quan B, voi gia 250.000.000
dong.

Nay to1 yéu cau bac y€u cau khéi kién cua nguyén don va cho té1 hop
thirc hoa nha.

Theo Pon yéu cau bac don khoi kién ngay 30/12/2020, nguoi co quyén
loi, nghia vu lién quan 6ng Nguyén Minh T12 trinh bay:

Ngay 13/04/2017, dng, ba C mua can nha toa lac tai hém 997 duong TXS,
Khu phd B, phuong TH, Quin B, Thanh phé H6 Chi Minh (s6 cii 396/12 TXS,
Ap B, xd TQ, huyén N, Thanh phé H6 Chi Minh) ctia ba Vii Thi Thuy N7, dia
chi 90A/14T8 ADL, Phuong B, Quéan T, véi gia 620.000.000 dong, co lap Vi
bang do Vin phong Thira Phat lai Quan N ngay 13/4/2017.

Nay t61 yéu cau bac y€u cau khaoi kién cua nguyén don va cho toi hop
thirc hoa nha.

Theo Pon yéu cau bac don khéi kién ngay 30/ 12/2020, ngudi co quyén
loi, nghia vu lién quan 6ng H2uynh Minh T15 va ba Vuong Kiéu L trinh bay:

Ngay 20/04/2017, 6ng, ba C mua can nha toa lac tai hém 997 duong TXS,
Khu phé B, phuong TH, Quéan B, Thanh phé HO Chi Minh (sé cii 396/12 TXS,
Ap B, x4 TQ, huyén N, Thanh phé H6 Chi Minh) ctia ba Nguyén Thi N7, dia chi
L11 CXVH — BVD, Phuong S, Quan T, véi gia 645.000.000 dong, co 1ap Vi
bang do Vian phong Thira Phat lai Quan N ngay 20/4/2017; (ba N7 mua lai cua
6ng Lai Quéc H)

Nay chiing t6i yéu ciu bac yéu cau khoi kién ctia nguyén don va cho toi
hop thirc hoa nha.

Theo Pon yéu cau bac don khai kién khong ghi ngay thang nam 2020,
nguoi co quyén loi, nghia vy lién quan ba Dodn Kim T17 trinh bay:

~ Ngay 04/04/2017, ba C mua can nha toa lac tai hém 997 duong TXS, Khu
pho B, phuong TH, Quéin B, Thanh phé Ho Chi Minh (s6 cii 396/12 TXS, Ap B,
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xa TQ, hyyén N, Thanh phé Hé Chi Minh) cua 6ng Lai Quéc H, dia chi 95A
DBuong s6 45, t6 N3, Khu phd B, phuong TQ, Quén B, voi gia 580.000.000
dong, c6 1ap Vi bang do Van phong Thira Phat lai Quan N.

Nay t6i yéu cau bac yéu cau khoi kién cua nguyén don va cho to61 hop
thirc héa nha.

Theo Pon yéu cau bac don khéi kién ngay 29/12/2020, ngudi ¢6 quyén
loi, nghia vu lién quan 6ng Pham Thanh H3 trinh bay:

Ngay 15/11/2016, 6ng c6 mua cdn nha toa lac tai hém 997 dudong TXS,
Khu phé B, phuong TH, Quan B, Thanh phd HO Chi Minh (s6 cii 396/12 TXS,
Ap B, xa TQ, huyén N, Thanh ph6é Ho Chi Minh) cta 6ng Lai Qubc H, dia chi
95A dudng BS, t0 N3, Khu pho B, phuong TQ, Quan B, véi gid 330.000.000
dong.

Nay t61 yéu cau bac y€u cau khoi kién cia nguyén don va cho to6i hop
thurc hda nha.

Theo Pon yéu cau bac don khoi kién ngay 29/12/2020, nguot co quyén
loi, nghia vu lién quan ba Tran Thi L3 trinh bay:

Ngay 06/02/2017, ba C mua can nha toa lac tai hém 997 duong TXS, Khu
phé B, phuong TH, Quan B, Thanh phé H6 Chi Minh (sb cii 396/12 TXS, Ap B,
x& TQ, huyén N, Thanh phd HO Chi Minh) cta ba Téng Thuy My B, dia chi
599B3 Khu phé H, phuong PK, thanh phd BT, tinh Bén Tre, véi gia
450.000.000 dong, co lap Vi bang do Vian phong Thira Phat Lai Quan N ngay
07/02/2017.

Nay t61 yéu cau bac yéu cau khéi kién cua nguyén don va cho téi hop
thirc hoa nha.

Ngudi 1am ching ba Nguyén Thi Kim M2 trinh bay:

Ba 1a con rudt cua ba Pham Thi M3. Nguén gbc phan dat ong D tranh
chép 1a ciia me ba, lac trudc me ba Clap mot xuwdng dong tau ngay tai phan dat
nay va co cat nha dé ¢ tai day, dién tich, hinh dang khu dat thi ba khéng nhd chi
tiét. Khi me ba 1a ba M3 ban dit thi ba da 16n va co & cing voi me ba nén ba
Cbiét vé viéc nay.

Ba x4c nhin ba M3 chi ban nha va dat tai s6 396/12 TXS, Ap B, x4 TTT,
huyén Ncho dng Nguyén Vin B, voi véi kich thudce thira dat ghi theo gidy 1a dai
50m, ngang 24 m, gid ban 1a 135.000 dong, twong dwong 25 chi vang 24k. Me
ctia ba khong nhan tién tir 5ng Nguyén Vian T22va ba Pham Thi C. Gidy ban dat
viét tay duoc ky giita 6ng Pva ba M3 (do ba M3 ky “dau x” va lan tay) vao nim
1983, da duoc ba ky tén xac nhan vao ngay 08/12/2006. ba xic nhan chir viét
trén gidy ban dat ciia ba M3 1a dang sy that. Dén nam 2009, khi me ba con séng,
cling da ra phuong TK, Quéan B lam Ban tuong trinh xac nhan lai ndi dung trén
(ban tudng trinh nay dugc UBND phuong TK chiing thuc) la ding.

Tai ban 4n so tham s6 379/2022/DS-ST ngay 28/9/2022, Toa 4n nhan dan
Quan B, Thanh phé H6 Chi Minh da tuyén xu:
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1. Chép nhén yéu cau khoi kién ctia nguyén don:

1. V& hinh thte: Xt ving mit cic bi don ba Nguyén Thi Cam T, ba
Nguyén Thi Cam T1, ba Nguyén Thi Cam T2, 6ng Nguyén Puc T3, va céc
ngudi ¢ quyén loi, nghia vy lién quan 13 ba Nguyén Thi N, ong Vo b, éng Vo
Ngd A, 6ng Nguyén Pinh T5, ong Nguyen Tuan V, ba Nguyen Thi Kim Q, ba
Nguyén Bang H, ba Nguyén Thi My D, 6ng Tran Van H1, 6ng Tran Van H2, ba
Vo Thi H3, 6ng Truong Cong T5, 6ng Bui Van L, Ba Ha Th1 N2, ba Tt Lan N3,
ong Vuong Van D, 6ng Vuong Tu B, ba Phan Minh N4, ba V5 Thi M1, 6ng
Nguyen Puc P, ba Tran Kim T8, 6ng Tran Hiru S, ba Pham Thi Kim C, 6ng
Tran Quang D, 6ng Phan Thanh T9, 6ng Ding Vian T10, ba Nguyén Thi H4, ba
Thach Thi S, ba Nguyén Thi N7 D2, ba Nguyén Thi N7 N5, ba Nguyén Thi
Xuan N6, ba Nguyén Thi Tram A, 6ng Nguyén Minh T12, ba D6 Thi Thanh
T13, ba Tran Thi Bach T14,60ng H2uynh Minh T15, ba Vuong Kiéu L, dng
H2uynh Vuong Phiic L1, ba Nguyén Thi N7 T16, 6ng Thach K2, dng Dodn Kim
T17, 6ng Nguyén Hiru L2, ba Tran Thi T18, 6ng Pham Pang H7, 6ng Ping Vin
T27, ba Tran Thi L, ba Pang Thi Ctc D6, ba Tran Thi U, 6ng Luong Hong T20,
6ng Nguyén Manh Q, ba Hoang Thi My T21.

2. Vé noi dung: Khong chap nhan toan bd yéu cau khoi kién ciia nguyén
don ong Nguyén Vian D, ba Tran Thi Ngoc D, vé viéc: bude cac ong ba Nguyén
Thi Cam T, Nguyén Thi Cam T2, Nguyén Thi Cam T1, Nguyén Ptc T3 va
nhiing nguoi ¢6 quyén loi, nghia vy lién quan 1a nhiig nguoi dang chiém dung
phan dét phai thao d& cong trinh, kién trac trén dién tich dat, giao tra lai cho 6ng
Nguyén Vian D, ba Tran Thi Ngoc D phan dién tich di chiém dung tai thira dat
8-1, 9-1 to ban dd 29, 30, phuong TQ, Quan B (theo tai liéu nim 2004) tong
dién tich 1.064,9m? (cu the 1a tai cac vi tri s6 2, 3, 4, 5,6, 7, 8,9, 10, 11, 12, 13,
14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 29, 30, 31, 32, 33, 34, 35 theo Ban do
hién trang vi tri s Hop dong 14022/TTPPBD-VPDD do Trung tam do dac ban
d6, S& Tai nguyén va Moi truong Thanh phd H6 Chi Minh 1ap ngay 29/7/2020,
cap nhat bo sung 17/9/2020).

3.7(A)ng Nguyén Vin B, ba Tran Thi Ngoc D khong phai chiu an phi dan
su so tham.

Ngoai ra, an so tham con tuyén vé quyén, nghia vu thi hanh an va quyén
khang cao cua cac duong su.

Ngay 07/10/2022, 6ng Nguyén Vin B va ba Tran Thi Ngoc D la nguyén
don khéang céo.

Tai phién toa phtc thim:

+ Ngudi bao vé quyén va loi ich hop phap cua nguyén don va ong
Nguyén Vian D, ba Tran Thi Ngoc D cung uy quyén cho ong Nguyen Minh H
dai dién khang céo cho rang, cip so tham vi pham thu tuc t6 tung, thu thap
ching ctr khong day du va tuyén an khong cu thé, khong rd rang, chua giai
quyét toan dién vu an nén quyen lgi cua cac duong su chua dugc dam bao, cu
thé nhu sau:
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Cap so tham, khong dua nhitng ngudi mua ban, chuyén nhugng nha dat
tal cac can nha trén phan dat tranh chdp vao tham gia t6 tung voi tu cach 1a
ngudi co quyén loi, nghia vu lién quan. Pong thoi, cap so thAm chua lam rd va
x4c minh thu thap chtmg cr viéc mua ban/chuyén nhuong cic can nha trén phan
dat tranh chap.

Cép so tham, khong dua Vén phong Thura phat lai Quan N vao tham gia
to tung voi tu cach la nguoi co quyen loi, nghia vu lién quan la vi pham thu tyc
t tung. Boi vi: Tét ca cac Vi bang trong ho so thé hién: Van phong Thura phat
lai Quan N chi xac nhan va ching kién viéc hai bén giao nhén tién cho nhau,
khong thé hién chung kién hoat dong mua ban/chuyén nhuong giita cac bén.
Tuy nhién, cic ban khai cua nhiing nguoi ¢6 quyén loi, nghia vu lién quan déu
khai “Toi c6 gidy to mua ban Vi bang do Vin phong Thira Phét lai 1am chimg”.
Do c¢6 méu thuan trong noi dung Vi bang va 10i khai ctia cac duong sy. Nhu vay,
dung ra Toa an cip so tham phai triéu tdp Vian phong Thira Phat lai Quan N dé
1am rd nhitng méau thuan trén.

Cap so tham, khong dinh gia tai san nha, dat dbi voi cac can nha va dat
nam trong khuén vién dat ma cac duong sy tranh chap.

Cép so tham, khong xac minh viéc nhiing nguoi xay dung cac cin nha
trén dat c6 hop phap khong?

Trong cac phan nhan dinh [4.1], [4.2], [4.3] cua Ban én déu cong nhan sy
kién c6 that vao nam 1983, ba M3 chuyen nhuong dién tich dit cho 6ng DPnhung
chi trich din chung chung diém a, tiéu muc 2.2 Phan II Nghi quyét sb
02/2004/NQ-HDTP ma khong néu cu thé viéc chuyén nhuong néu trén vo hiéu
hay khong? Viéc giai quyét hau qua cua hgp déng vo hiéu nhu thé nao? Viéc
thiéu sot trén 1a ap dung phéap luat chua triét dé khién ban an c6 nodi dung khong
rd rang nén quyén loi ciia cac duong su chua duoc bao dam.

Tai phan nhan dinh [4.7] cta ban an cho rang viéc giao dich giita ba M3
va ong D trai phap luat theo diém a, tiéu muc 2.2 Phan II Nghi quyét sd
02/2004/NQ-HDTP 1a khong ding. Bai 18, tai diém b.3 ctia quy dinh trén ciing
néu rd: “Néu hop dong chuyén nhuong quyén st dung dat da duogc thuc hién thi
Toa an cong nhan hop dong trong cac truong hop sau day:...b.3) Bén nhan
chuyén nhuong quyén sir dung dat da xdy nha &, cong trinh kién tric, trong cay
lau nam, dau tu san xuét, kinh doanh khong vi pham quy dinh vé quy hoach va
bén chuyén nhuong ciing khong phan d01 khi bén nhan chuyen quyén st dung
dat xay nha o, cong trinh kién tric, trong ciy lau nim, dau tu san xuat, kinh
doanh trén dat d6”. Ong P d3 dau tu x4y dung nha ¢ va cong trinh kién tric trén
dién tich dat tranh chap, hoan toan du diéu kién dé cong nhan quyén sir dung dat
nhu do ban 4n so thdm sai 1am trong ap dung phap luat va danh gia chimg cu
khong day du, khong khach quan.

Ban an so tham khong nhan dinh va khong danh gia tinh hop phap cia
nhimg nguoi co quyén loi, nghia vu lién quan trong viéc chiém hitu, st dung
dat. Pong thoi, cling khong nhan dinh viéc mua ban/chuyén nhuong cua nhiing
ngudi c6 quyén loi, nghia vu lién c6 hop phap hay khong?
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Do d6, yéu cau hiy Ban an so thim cua Toa &n nhan dan Quén B va
chuyén ho so vé Toa an nhan dan Quan B dé giai quyét lai theo trinh ty tha tuc
so tham.

+ Nguoi co quyéq loi, nghia vu lién quan 6ng VO Minh K, Ba Ha Thi N2
va ba Tran Thi L3 yéu cau y an so tham.

+ Dai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh phat biéu: Tur
khi thu 1y giai quyét vu an phuc thim cling nhu tai phién toa phuc tham Tham
phan va Hoi ddng xét xtr phiic thAm da tién hanh _ding cac quy dinh cua B luat
tb tung dén sy trong viéc giai quyét vu an. Dong thoi, nhimg ngudi bao vé
quyen va loi ich hop phap cua cua duong su va cac duong sy duge thyc hién cac
quyén va chap hanh ding cac quy dinh cta phap luat vé to tung.

Cép so tham khong dua nhiing nguoi mua ban/chuyén nhugng tai cac can
nha trén phan dat tranh chap vao tham gia to tung voi tu cach 1a nguoi co quyén
loi, nghia vu lién quan 13 vi pham thu tuc t6 tung.

Tai phién toa phuc tham, ba Pham Thi biép 1a vo cua ong Tran Van HI
trinh bay, 6ng H2 da chét ndm 2021. Cép so tham cin xem xét xac minh, thu
thap chtng ctr vé& quan hé nhan than ctia 6ng H2, ¢ dua nhitng ngudi thira ké
ctia Ong H2 vao tham gia t tung véi tu cach 1a nguoi ké thira quyén, nghia vu t6
tung ctia Ong H2.

Pong thoi, nguyén don khdi kién yéu cau bi don va nhiing ngudi co
quyén loi, nghia vu lién quan giao tra dat va budc thdo d& cac vat kién trac 1a
phan xdy dung cic cin nha trén phan dat tranh chap. Cap so tham khong thu
thap ching ct, dinh gia nha, dat doi véi ting can nha, dat trén phan dat tranh
chap 1a thu thap ching ctt khong day du nén cap phuc tham khong khic phuc
dugc.

Do cép so tham, vi pham thu tuc t6 tung va thu thap chimg c khong day
du, nén cap phtc tham khong khac phic dugc.
Cin cr khoan 3 Piéu 308 B luat t6 tung dan su.

Pé nghi Hoi dong xét xir phuc tham hily ban 4n so tham, chuyén ho so vé
Toa an nhan dan Quan B dé giai quyét lai theo thu tuc so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong ho so vu an dugc tham tra tai
phién toa va can cur vao két qua tranh luan tai phién toa, Ho1 dong xét xir phtic
tham nhan dinh:

[1] Theo Gidy ban dat khong ghi ngay thang nam ctia ba Pham Thi M3 ¢6
ndi dung: Ba Pham Thi M3 ban cho éng Nguyén Vin B mot miéng dat dai 50m,
ngang 24m va 40 goc dira thang 1/1983, s tién 135.000 dong, tri gia 25 chi
vang 24K (but luc s6 192).

[2] Theo Ban tuong trinh va xdc nhén cua ba Pham Thi M3 ngay
10/02/2009, c6 ching thuc ctia Uy ban nhan dan phuong TK ngay 16/02/2009,
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c6 ndi dung: Trudc day ba la chu s& hitu 01 cdn nha 14 va chu st dung toan bd
dién tich dat voi chiéu ngang 24m va chiéu dai 50m, trén dat co 40 ciy dura, vi
tri toa lac tai s6 396/12 x& Tan Quy T4y, huyén N, Thanh phé H6 Chi Minh (nay
4 396/12 TXS, Khu phd B, phuong TH, Quéan B, Thanh ph6 Ho Chi Minh (bt
luc s6 191).

[3] Theo Pon yéu cau bac don khéi kién ngay 04/01/2021, 6ng Nguyén
Bang H trinh bay: Ngay 24/02/2017, dng c6 mua can nha toa lac tai hém 997
duong TXS, Khu phd B, phuong TH, Quan B, Thanh phd H6 Chi Minh (s6 cii
396/12 TXS, Ap B, xd TQ, huyén N, Thanh pho Hd Chi Minh) cua ba Nguyén
Hong Hué T27, dia chi 279/29A t6 40, Khu phd BA, phuong BT, Quan B véi
gia 510.000.000 dong, co lap Vi béng do Van phong Thura Phat Lai Quan N
ngay 24/02/2017 (bt luc sb 651).

’ Theo Két qua xac minh cua Cong an phuong TH, Quéan B, phan c6 vi tri
s0 3, ¢6 03 nhan khéu 6ng Nguyen Bang H, ba Nguyen Thi My D va ba Nguyen
Thi Kim Q (but luc s6 936 — 938).

Theo Vi béng do Thua Phat lai Quan N lap ngay 24/02/2017, ong Nguyén
Bang H truc ti€p giao cho ba Nguyén Hong Hu¢ T27 s6 tién 510.000.000 dong
(but luc so 638 — 640).

An so tham, khong dwa ba Nguyén Hong Hué T27 la nguoi chuyén
nhuong can nha néu trén tai vi tri 6 ky hiéu s (3) theo Ban d hién trang vi tri
do Trung tam do dac ban d6 - So Tai nguyén va Moi truong lap ngay 17/9/2020
vao tham gia to tung vai tu cach 1a ngudi co quyén loi, nghia vu lién quan 13 vi
pham thu tuc tb tung.

[4] Theo Pon yéu cau bac don khéi kién khong ghi ngay thang nam 2020,
6ng Tran Van H1 trinh bay: Ngay 18/5/2018, 6ng c6 mua can nha toa lac tai
hém 997 duong TXS, Khu phd B, phuong TH, Quan B, Thanh phd Ho Chi
Minh (so cli 396/12 TXS, Ap B, x4 TQ, huyén N, Thanh phé H5 Chi Minh) caa
ba Tran Thi Cam Tu, dia chi 95 HTB, Phuong B, Quan T vdi gia 630.000.000
ddng, co lap Vi béng do Vian phong Thira Phat Lai Quan N ngay 8/5/2018 (bt
luc s6 673).

, Theo Két qua xac minh cua Cong an phuong TH, Quan B, phan co i tri
sO 7 ¢6 02 nhan khau 6ng Tran Van H1 va 6ng Tran Van H2 (bt luc so 936 —
938).

Theo Vin ban théa thuan ngay 18/5/2018, ba Tran Thi Cam Tu chuyén
nhuong cho 6ng Tran Vin H1 va 6ng Tran Vian H2 toan bd cin nha tai dia chi
tai hém 997 duong TXS, Khu phd B, phuong TH, Quéan B, Thanh phd Ho Chi
Minh, cin sd A3, dién tich 17,4m?, tuong gach, mai ton, cot BTCT, san bé tong
gia, v4i gia 660.000.000 dong. Hai bén c6 1ap Vi bang ngay 18/5/2018 (but luc
s6 667 — 671).

An so thAm khong dwa ba Tran Thi Cam Ta 13 ngudi chuyén nhuong cin
nha néu trén (theo Vian ban thoa thuin ngay 18/5/2018 va Vi bang) tai vi tri co
ky hiéu sb (7) theo Ban db hién trang vi tri do Trung tdm do dac ban d6 - So Tai
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nguyén va Moi truong lap ngay 17/9/2020 vao tham gia to tung v&i tu cach 1a
ngudi ¢6 quyén loi, nghia vu lién quan 1 vi pham thii tyc t6 tung.

Tai phién toa phuc tham, ba Pham Thi bi¢p 1a vo ctia 6ng Tran Van H1
trinh bay, 6ng H2 di chét nam 2021. Do d6, khi giai quyét lai cap so tham can
xac minh, thu thap chimg vé quan hé nhan than ciia 6ng H2, dé xem xét dua
nhiig ngudi thira ké cua 6ng H2 vao tham gia t6 tung v&i tu cach 1a nguoi ké
thira quyén, nghia vu t6 tung cua dng H2.

[5] Tai phién toa phuc tham, Ba Ha Thi N2 cung cdp Vi bang do Vin
Phong Thtra phat lai Quan N 1ap ngay 21/3/2017 va trinh bay, can nha tai vi tri
c6 ky hiéu sd (4) theo Ban dd hién trang vi tri do Trung tdm do dac ban do - So
Tai nguyén va Mai trudng 1ap ngay 17/9/2020, 1a do 6ng DS Vin H3, hién cu
tra tai Quan N mua cho ba va cac con 0.

Theo Pon yéu cau bac don khoi kién ngay 04/01/2021, ong Pd Vin H3
trinh bay: Ngay 24/02/2017, 6ng c6 mua can nha toa lac tai hém 997 duong
TXS, Khu phd B, phuong TH, Quan B, Thanh phé HO Chi Minh (s cii 396/12
TXS, Ap B, x4 TQ, huyén N, Thanh phd H6 Chi Minh) ctia ba Nguyén Thi N7
B, dia chi 21B/5 Khu phé M, phuong TK, Quan B va ba V6 Thanh T25, dija chi
205 Phudc Thang, Phuong M2, thanh phd V, tinh Ba Ria — Ving Tau, véi gia
510.000.000 ddng, c6 lap Vi bang do Vian phong Thira Phat Lai Quan N ngay
21/3/2017 (bt luc sb 607).

, Theo Két qua xac minh cua Cong an phuong TH, Quén B, phan c6 vi tri
sO 4, co 0,3 nhan khau Ba Ha Thi N2, tré Ha Thi Ngoc T7, tré Ha Thi Ngoc M
(bt luc s6 936 — 938).

Theo Vin ban théa thuan ngay 21/3/2017, ba Nguyén Thi N7 B va ba V&
Thanh T25 chuyén nhuong cho 6ng P4 Van H3 mot phan nha va dat tai 396/12
TXS, Ap B, x4 TQ, huyén N, Thanh phé H6 Chi Minh 01 cin (cin sau), dién
tich ngang 2,96m dai 6,4m, cau trac 01 trét + 01 duc gia subt, tuong gach, mai
t6n, v6i gia 550.000 dong. Hai bén co 1ap Vi bang ngay 18/5/2018 (but luc sb
600 — 606).

An so tham, khéng dua 6ng D6 Vian H3, ba Nguyén Thi N7 B va ba V&
Thanh T25 13 nguoi mua ban/chuyén nhuong cian nha néu trén (theo Vin ban
thoa thuén ngay 21/3/2017 va Vi bang) tai vi tri c¢6 ky hiéu sé (4) theo Ban dd
hién trang vi tri do Trung tam do dac ban dd - S& Tai nguyén va Mai truong lap
ngay 17/9/2020 vao tham gia | t6 tung v&i tu cach 12 ngudi c6 quyén loi, nghia vu
lién quan 1a vi pham thu tuc t6 tung.

[6] Tai Pon trinh bay y kién ngay 29/12/2020, ba Phan Minh N4, trinh
bay: can nha t6i dang ¢ cung v6i ba V6 Thi M1 tai hém 997 dudng TXS, Khu
phé B, phuong TH, Quan B, Thanh phé Ho Chi Minh (sb cii 396/12 TXS, Ap B,
Xa TQ, huyén N, Thanh pho Hb Chi Minh) 14 do t6i mua ctia ba Pham Thy T25,
dia chi 591/9 Khu phd H, phuong TH, Quan B, Thanh phé H6 Chi Minh, c6 1ap
Vin ban thoa thuan mua ban (bat luc sb 862 — 864) va lap Vi bang do Vin
phong Thira Phat lai Quéan N 1ap ngay 16/01/2018 (but luc sé 824 — 828). Ngudn
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géc nha, dat: Ong Lai Quéc H ban cho ba Pham Thi Ngoc Trang; ba Pham Thi
Ngoc Trang ban cho ba Vi Thi Thuy N7; ba Vi Thi Thuy N7 ban cho ba Tu
Lan N3; ba Tu Lan N3 ban cho ba Pham Thy T25 va ba Pham Thy T25 ban lai
cho (t6i) ba Phan Minh N4 (t4t ca viéc mua ban, chuyén nhuong déu c6 lap Van
ban thoa thuan va lap Vi bang) (but luc s6 823 — 864).

~ Theo Két qua xac minh ciia Cong an phuong TH, Quén B, phan c6 vi tri
s0 20 ¢6 02 nhan khau 1a ba Phan Minh N4 va ba Phan Thi Mat (but luc so6 936 —
938).

An so tham, khong dwa ba Pham Thy T25, 6ng Lai Qudc H, ba Pham Thi
Ngoc Trang, ba Vii Thi Thuy N7, ba Tu Lan N3 la nhitng ngudi mua ban,
chuyén nhuong nha, dat (theo cac Van ban théa thuan va cac Vi béng), tai vi tri
c¢6 ky hiéu s6 (20a — 20b) theo Ban d6 hién trang vi tri do Trung tim do dac ban
d6 - S& Tai nguyén va Moi truong lap ngay 17/9/2020 vao tham gia t6 tung véi
tu cach 12 nguoi co quyén loi, nghia vu lién quan 13 vi pham thu tuc t6 tung.

[7] Theo Pon yéu cdu xem xét ngay 30/12/2020, ong Tran Hiru S trinh
bay: Ngay 22/3/2018, 6ng c6 mua can nha toa lac tai hém 997 duong TXS, Khu
phé B, phuong TH, Quan B, Thanh phé H6 Chi Minh (sb cii 396/12 TXS, Ap B,
x& TQ, huyén N, Thanh phé Ho Chi Minh) cta 6ng Truong Minh Hoang T26,
dia chi 231/57 DBT, Phuong M, Quan T véi gid 690.000.000 ddng, c6 lap Vi
bang do Vin phong Thira Phat Lai Quan N ngay 22/3/2018 (but luc s6 574).

, Theo Két qua xac minh cua Cong an phuong TH, Quéan B, phﬁr‘l co vi tri
s0 2 ¢6 03 nhén khau ong Tran Hitu S, ba Pham Thi Kim P va dng Tran Quang
D (but luc s0 936 — 938).

Theo Van ban thoa thuan ngay 22/3/2018, 6ng Truong Minh Hoang T26
(nguodn gdc nha dat: Ba Nguyén Hong Qué Thi chuyén nhuong cho ba Pham Thj
Ngoc Trang theo van ban thoa thuin ngay 07/3/2017. Sau d6 ba Trang chuyén
nhuong cho ong Truong Minh Hoang T26, ba V6 Thi Kim Ta theo van ban thoa
thuan ngay 26/4/2017) chuyén nhuong cho dng Tran Hiru S toan bd cin nha tai
dia chi 997/31/32/17 phudng TH, Quén B, thira dét sb 09, to ban d6 29, dién tich
dat 19,5m?, dién tich san xay dung 39m?, tuong gach, mai tén, 01 trét + 01 1au,
san BTCT, véi gia 690.000.000 dong (but luc sb6 570 — 572).

An so tham, khong dua 6ng Truong Minh Hoang T26, ba V3 Thi Kim Ta,
ba Nguyén Hong Hué T27, ba Pham Thi Ngoc Trang la ngudi nhan chuyén
nhuong can nha néu trén (theo cac Van ban thoa thuin ngay 22/3/2018 va céac Vi
bang (bat luc sd 532 - 565), tai vi tri ky hiéu s6 (2) theo Ban d6 hién trang vi tri
do Trung tdm do dac ban d6 - Sé Tai nguyén va Moi truong 1ap ngay 17/9/2020
vao tham gia to tung voi tu cach 1a ngudi c6 quyén loi, nghia vu lién quan 1a vi
pham thu tuc tb tung.

[8] Theo Pon yéu cau bac don khoi kién ngay 30/12/2020, 6ng Phan
Thanh T9 trinh bay: Ngay 20/8/2015, 6ng c6 mua can nha toa lac tai hem 997
duong TXS, Khu phd B, phuong TH, Quan B, Thanh phé HO Chi Minh (s6 cii
396/12 TXS, Ap B, x4 TQ, huyén N, Thanh phé H6 Chi Minh) cua 6ng Lai
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Quéc H, dja chi 95A duodng BS, t6 N3, Khu phd B, phuong TQ, Quan B, véi gia
250.000.000 dong (but luc so6 742).

~ Theo Két qua xac minh cua Cong an phuong TH, Quén B, phan c6 vi tri
s0 9 ¢6 02 nhan khau 6ng Pham Thanh Tam va ba Tran Thi Bach T14 (but luc
s0 936 — 938).

Theo Vin ban xac nhan va cam két ngay 16/3/2017 cta 6ng Lai Qudc H
c6 ndi dung: Ngay 20/8/2015, toi di ban, chuyén nhuong 01 phan dat noi trén —
cin nha A4, ngang 3m dai 5,5m, tudng gach, mai ton, v6i gia 250.000.000 dong
cho ong Pham Thanh Tam. Pong thoi, co lap Vi bang do Vian phong Thira Phat
lai Quan N ngay 16/3/2017. Ngudn goc do toi nhan chuyén nhuong bang gidy
tay cua ong Nguyén Dtrc T3, ba Nguyén Thi Cam T, ba Nguyén Thi Cam T1 va
ba Nguyén Thi Cam T2 theo Vin ban thoa thuan ngay 03/6/2015 (but luc s6 731
— 736).

An so tham, khong dwa 6ng Lai Qubc H 1a ngudi chuyén nhuong cin nha
cho 6ng Phan Thanh T9 (theo Vian ban xac nhan va cam két ngay 16/3/2017 va
Vi bang 16/3/2017), tai vi tri c6 k¥ hiéu s (9) theo Ban db hién trang vi tri do
Trung tam do dac ban d6 - S¢ Tai nguyén va Moi truong lap ngay 17/9/2020
vao tham gia to tung voi tu cach 1a ngudi c6 quyén loi, nghia vy lién quan 1a vi
pham thu tuc tb tung.

[9] Theo Pon yéu cau bac don khéi kién ngay 30/12/2020, 6ng Nguyén
Minh T12 trinh bay: Ngay 13/04/2017, 6ng, ba Cmua can nha toa lac tai hém
997 duong TXS, Khu phd B, phuong TH, Quéan B, Thanh phé H6 Chi Minh (s6
cli 396/12 TXS, Ap B, xd TQ, huyén N, Thanh phé H6 Chi Minh) ctia ba Vii Thi
Thuy N7, dia chi 90A/14T8 ADL, Phuong B, Quén T, véi gia 620.000.000
dong, co lap Vi bang do Vian phong Thira Phat lai Quan N ngay 13/4/2017 (bt
luc s6 695).

, Theo Két qua xac minh cua Cong an phuong TH, Quén B, phan c6 vi tri
0 5 ¢0 03 nhan khéu 6ng Nguyén Minh T12, ba D6 Thi Thanh T13, Nguyén
Pang Q (but luc s6 936 — 938).

Theo Vin ban thoa thuan ngay 13/4/2017, ba Vi Thi Thiy Dung chuyén
nhuong cho 6ng Nguyén Minh T12 va ba Nguyén Thi T22toan bo nha dat tai dia
chi 396/12 duong TXS, Khu phd B, phuong TH, Quan B, Thanh phd HO Chi
Minh, dién tich dat 1a 28m? dién tich xay dung 18m?. dién tich san 36m? (blt
luc s6 687 — 688).

An so tham, khong dua ba Nguyén Thi T22 (1a ngudi cing 6ng T27 nhan
chuyén nhuong) va ba Vii Thi Thiy N7 ngudi mua ban, chuyén nhuwong nha, dat
(theo Vin ban thoa thuan va Vi bang (bt luc s6 686 - 694), tai vi tri c6 ky hiéu
s6 (5) theo Ban d6 hién trang vi tri do Trung tim do dac ban d6 - S Tai nguyén
va Moi trudng lap ngay 17/9/2020 vao tham gia t6 tung vé6i tu cach 1a nguoi co
quyén loi, nghia vu lién quan 1a vi pham thu tuc t6 tung.

[10] Theo Pon yéu c:élu bac don khéi kién ngay 30/12/2020, 6ng H2uynh
Minh T15 va ba Vuong Kiéu L trinh bay: Ngay 20/04/2017, éng, ba Cmua cén
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nha toa lac tai hém 997 duong TXS, Khu phé B, phuong TH, Quan B, Thanh
phé Hb6 Chi Minh (s6 cii 396/12 TXS, Ap B, x4 TQ, huyén N, Thanh ph Hb
Chi Minh) cua ba Nguyén Thi N7, dia chi L11 CXVH — BVD, Phuong S, Quén
T, v6i gia 645.000.000 dong, co6 1ap Vi bang do Vian phong Thira Phat lai Quén
N ngay 20/4/2017; (ba N7 mua lai ctia 6ng Lai Qudc H) (but luc sd 788).

~ Theo Két qua xac minh cia Cong an phuong TH, Quén B, phan c6 vi tri
50 23 ¢6 05 nhan khéu 6ng H2uynh Minh T15, ba Vuong Kiéu L, Huynh Vuong
Phdc L1, Huynh Vuong Diing K, Vuong Phuong D4 (but luc s6 936 — 938).

An so thim, khong dua 6ng Lai Quéc H, bd Nguyén Thi N7 1a nhimg
ngudi mua ban, chuyén nhugng nha, dit (theo Vin ban thoa thuan va cac Vi
bang (but luc 757 - 776), tai vi tri ¢6 ky hiéu s6 (23a — 23b) theo Ban d6 hién
trang vi tri do Trung tdm do dac ban do - S& Tai nguyén va Moi trudng 1ap ngay
17/9/2020 vao tham gia t6 tung voi tu cach 1a nguoi c6 quyén loi, nghia vy lién
quan 13 vi pham thu tuc t6 tung.

[11] Theo Pon yéu cau bac don khoi kién khong ghi ngdy thang nim
2020, ba Dodn Kim T17 trinh bay Ngay 04/04/2017, ba Cmua can nha toa lac
tai hém 997 dudong TXS, Khu phd B, phuong TH, Quéan B, Thanh phd Hd Chi
Minh (sd cii 396/12 TXS, Ap B, x4 TQ, huyén N, Thanh phb HO Chi Minh) cta
6ng Lai Qudc H, dia chi 95A Puodng sb 45, t6 N3, Khu phd B, phuong TQ,
Quan B, véi gia 580.000.000 dong, c6 1ap Vi béng do Vin phong Thira Phat lai
Quan N (but luc sb 756).

, Theo Két qua xac minh cua Cong an phuong TH, Quén B, phan c¢6 vi tri
s0 22 ¢6 02 nhan khau 1a ba Dodn Kim T17 va dng Nguyén Hiru L2 (but luc so
936 — 938).

An so tham, khong dua 6ng Lai Qudc H nguoi chuyén nhugng nha, dat
(theo Vi bang do Thira Phat lai Quan N 1ap ngay 04/4/2017 (but luc sé 750 -
753), tai vi tri ¢o6 ky hi¢u $6 (22a — 22b) theo Ban dd hién trang vi tri do Trung
tam do dac ban dd - S& Tai nguyén va Méi trudng 14p ngay 17/9/2020 vao tham
gia t6 tung véi tu cach 13 nguoi ¢6 quyén loi, nghia vu lién quan 13 vi pham tha
tuc tb tung.

[12] Theo Can cude cong dan 6ng H2ung c6 ho va tén 1a Pham Thanh H3
(but luc s6 721), tai phan xéac dinh tu cach cta an so tham ghi sai ho 16t ctia dng
H2ung 1a 6ng Pham Pang H7 1a khong chinh xé4c, do d6 cdp phiic thim diéu
chinh lai cho dung ho tén cua 6ng H2Ung l1a Pham Thanh H3.

Theo Pon yéu cau bac don khai kién ngay 29/12/2020, éng Pham Thanh
H3 trinh bay: Ngay 15/11/2016, 6ng c6 mua can nha toa lac tai hém 997 duong
TXS, Khu phé B, phudong TH, Quan B, Thanh phé H6 Chi Minh (s6 cii 396/12
TXS, Ap B, xa TQ, huyén N, Thanh pho Ho6 Chi Minh) ctia 6ng Lai Qubc H, dia
chi 95A duong B3, t6 N3, Khu phd B, phuong TQ, Quan B, voi gia 330.000.000
ddng (but luc s 710).
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Theo Két qua xac minh cua Cong an phuong TH, Quén B, phan co i tri
s0 8 ¢6 02 nhan khau 6ng Pham Dang H7 va ba Tran Thi T18 (bt luc s6 936 —
938).

~Theo Hop ddng dat coc mua ban nha ngay 15/11/2016, 6ng Lai Qudc H
chuyén nhugng cho 6ng Pham Thanh H3 toan bd can nha c6 dién tich ngang 3m
dai 6m, tuong gach, mai ton, vaoi gia 330.000.000 dong (but luc s6 706 — 707).

An so tham, khong dua 6ng Lai Qubc H 1a ngudi chuyén nhuong cin nha
cho 6ng Pham Thanh H3 (theo Hop dong dit coc mua ban nha ngay 15/11/2016)
tai vi tri ¢o ky hi¢u ) (8) theo Ban dd hién trang vi tri do Trung tdm do dac ban
d6 - SO Tai nguyén va Méi truong 1ap ngay 17/9/2020 vao tham gia t6 tung vai
tu cach 1a ngudi c¢o quyén loi, nghia vu lién quan 1a vi pham thu tuc t6 tung.

[13] Theo Chimg minh nhan dan s6 023144985 (but luc sé 636) thé hién,
ba Tran Thi L3 va tai phién toa phuc thim ba Lam x4c nhan ba 1a Tran Thi L3
va chong cuia ba 1a ong Pang Quang T19. Tai phan xac dinh tu cach cac duong
su, 4n so thim ghi sai tén cta ba Lam 1a Tran Thi L. Pong thoi, theo Ching
minh nhan dan ctia 6ng Truc (but luc s6 637), ong Truc cb ho 16t 13 Pang Quang
T19, tai ph?m xac dinh tu cach cac duong su, an so tham ghi sai ho 16t ciia 6ng
Truc 1a Pang Van T27 1a khong chinh xac, do do cép phtc tham diéu chinh lai
la ba Tran Thi L3 va 6ng Bing Quang T19.

Theo Pon yéu ciu bac don khoi kién ngay 29/12/2020, ba Tran Thi L3
trinh bay: Ngay 06/02/2017, ba Cmua can nha toa lac tai hém 997 duong TXS,
Khu phd B, phuong TH, Quin B, Thanh phé H6 Chi Minh (s6 cii 396/12 TXS,
Ap B, xa TQ, huyén N, Thanh phé Ho Chi Minh) ctia ba Tong Thuy My B, dia
chi 599B3 Khu phé H, phuong PK, thanh phdé BT, tinh Bén Tre, voi gia
450.000.000 dong, co6 lap Vi bang do Vian phong Thira Phat Lai Quan N ngay
07/02/2017 (but luc s6 631).

, Theo Két qua xac minh cua Cong an phuong TH, Quén B, phan c6 vi tri
$0 6 ¢6 03 nhén khau 6ng Dang Van T27, ba Tran Thi L va ba Pang Thi Ciac D6
(but luc s6 936 — 938).

Theo Bién ban lam viéc ngay 06/02/2017, ba Téng Thuy My B chuyén
nhuong cho 6ng Pang Quang T19 va ba Tran Thi L3 toan bd cin nha A4, tuong
gach, méi ton, voi gia 450.000.000 dong. Pong thoi, c6 lap Vi bang ngay
06/02/2017 (bt luc s6 616 — 621).

An so tham, khong dua ba Téng Thuy M§ B 1 ngudi chuyén nhuong cin
nha cho 6ng Pang Quang T19 va ba Tran Thi L3 (theo Bién ban lam viéc ngay
06/02/2017), tai vi tri ky hiéu s6 (6) theo Ban d6 hién trang vi tri do Trung tdm
do dac ban d6 - S¢ Tai nguyén va Méi truong 1ap ngay 17/9/2020 vao tham gia
td tung voi tu cach 1a nguoi co quyén lgi, nghia vu lién quan la vi pham thu tuc
t6 tung.

[14] Theo Pon yéu ciu bac don khoi kién ngay 30/12/2020, éng Lé
Thanh Sang trinh bay: Ngay 24/02/2017, 6ng ¢6 mua can nha toa lac tai hém
997 duong TXS, Khu phd B, phuong TH, Quén B, Thanh phd HO Chi Minh (sb
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cli 396/12 TXS, Ap B, x& TQ, huyén N, Thanh phd H6 Chi Minh) cua 6ng Lai
Quéc H, dia chi 95A Puodng s6 15, t6 N3, Khu phd B, phuong TQ, Quén B, véi
gia 365.000.000 ddng, c6 lap Vi bang do Vin phong Thira Phat Lai Quin N
ngay 27/12/2016 (but luc s6 899).

Theo Vin ban tii xac nhan va cam két cua 6ng Lai Qudc H ngay
27/12/2016, c6 ndi dung: Vao ngay 26/12/2016, dng c6 chuyén nhuong 01 phan
nha cin B4 ngang 3m dai 6m, tudng gach, méi ton, véi gia 365.000.000 dong
cho 6ng Lé Thanh Sang. Hai bén c6 lap Vi bang ngay 27/12/2016 (bt luc sd
793 — 800).

An so tham, khong dua 6ng L& Thanh Sang va 6ng Lai Qudc H 1a ngudi
mua ban/chuyén nhuong can nha néu trén vao tham gia to tung véi tu cach la
nguodi c6 quyén loi, nghia vu lién quan 1a vi pham thu tuc t6 tung.

[15] Tai don khéi kién ngay 26/10/2017, ngay 10/01/2017, thang 4/2017,
ngay 23/11/2020, nguyén don ong Nguyén Vian P va ba Tran Thi Ngoc D khoi
kién yéu cau bi don va nhitng nguoi co quyén loi, nghia vu lién quan tra lai dién
tich 1.064,9m? dét tai thira s6 8.1, 9.1, to ban dd s6 29, 30 Bo dia chinh phuong
TH, Quan B theo Ban d hién trang vi tri do Trung tdm do dac ban d6 1ap ngay
17/9/2020. Dong thoi, bude bi don va nhimg nguoi co quyén loi, ‘nghia vy lién
quan thao do vat kién trac trén dién tich dat giao lai dién tich dét cho nguyeén
don.

Xét, phan dién tich 1.064,9m? dat tai thira s6 8.1, 9.1, to ban d6 sb 29, 30
Bo6 dia chinh phuong TH, Quan B theo Ban dd hién trang vi tri do Trung tam do
dac ban d6 lap ngay 17/9/2020, hién c6 29 can nha (trr cac can nha cua nguyén
don co ky hi€u s0 25a, 26a, 27a, 28a) trén phan dét tranh chap. Nguyén don yéu
cau bi don va nhimg nguoi c6 quyén loi, nghia vu lién quan thao d& vat kién
tric trén dién tich dat giao lai dién tich dat cho nguyén don. Pong thoi, ngay
03/8/2020, nguoi dai dién cua nguyén don c6 Pon yéu cau dinh gia tai san tranh
Chap, bao gom: Gia tri quyen str dung dét va gia tri tat ca cac can nha trén phan
dat tranh chip (but lyc s6 912). Tuy nhién, Cap so tham, khong thu thap ching
ctr dinh gia nha, dat ddi véi timg can nha, dat trén phan dat tranh chéap 1 thu
thap chimg c khong ddy du nén cip phic thim khong thé thuc hién bd sung
duoc.

[16] Nhu da nhan dinh trén, do cép so thim vi pham thu tuc td tung va
thu thap chung cr chua day du ma cép phuc tham khong thé thyc hién bo sung
duoc, nén nguoi dai dién theo iy quyén cua nguyén don va nguoi bao vé quyén
va loi ich hop phap cua nguyén don yéu cau huy ban an so tham 14 c6 cén ci.
Do d6, Hoi dong xét xtr phiic tham huy ban 4n so tham, va chuyén toan bo ho so
vé Toa an nhan dan Quan B dé giai quyét lai theo trinh tu thu tuc so tham.

[17] Di véi cac yéu cdu ctia ngudi bao vé quyén va loi ich hop phap cua
nguyen don va cac yéu cau cua cac duong su tai phién toa phuc tham, s& dugc
cap so tham xem xét khi giai quyét lai vy an.
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[18] Khi giai quyét lai vu an, cip so tham can luu ¥ dbi voéi yéu cau cla
cac bi don, yéu cau nguyén don 6ng Dtra lai dat ma ong Pda chiém dung voi
dién tich 9m x 16m (but luc s6 315 — 316 va 257 - 259).

_[19] Tai phién toa phﬁc‘thém, dai dién Vién Kiém sat nhén dén Thanh phd
HO6 Chi Minh phat biéu va dé nghi Hoi dong xét xtr phuc tham huy ban éan so
tham va chuyén toan bd ho so vé Toa an nhén dan Quéan B dé giai quyét lai theo
thu tuc so tham, 1a c6 can cr nén chap nhan.

[20] An phi dan sy phuc thim: Do hiy ban an so thim nén 6ng bva ba

Di¢p khong phal chiu. Bong thoi, 6ng Bva ba Di¢p la nguoi cao tudi c6 don xin
mién 4n phi ngay 29/12/2022 va di dugc cap so tham mién tam Gmg an phi.

Vi cac 1€ trén,

QUYET PINH:

Cin clr khoan 3 Diéu 308 va khoan 1 Diéu 310; khoan 3 Dicu 148 B luat t6
tung dén su;

Cin cir diem d khoan 1 Diéu 12; Diéu 14; khoan 3 Piéu 29 Chuong III
Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu
Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 1€ phi toa an;

1. Chip nhan don khang cdo ctia 6ng Nguyén Van D va ba Tran Thi Ngoc
D.

2. Hiy ban 4n dan sy so tham s6 379/2022/DS-ST ngay 28/9/2022 cia
Toa an nhan dan Quan B, Thanh pho H6 Chi Minh.

Chuyén toan b(:) hd so vu an vé Toa én nhan dan Quan B, Thanh phé Ho
Chi Minh dé giai quyét lai theo tha tuc so tham.

3. An phi dan su phtic tham: Ong Nguyén Van D va ba Tran Thi Ngoc D
khong phai chiu.

Ban an phuc thAm c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
-TAND TC; , THAM PHAN — CHU TQA PHIEN TOA
- TAND Cap cao tai TP.HCM;

- VKSND TP.HCM;

- Chi cuc THA DS Quén B;
- TAND Quan B;

- Cac duong su;

- Luu ho so, Van phong; L& Ngoc Tuong
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