TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

HQYEN KON RAY Doc 1ap — Tw do — Hanh phic
TINH KON TUM
Bén &n s6: 08/2025/HS - ST
ngay 26/3/2025
NHAN DANH

NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN KON RAY

Thanh phin Hpi dong xét xir so tham gom co:
Tham phan — Chii toa phién toa: Ong Lé Hiru Nuoi.
Cac Hoi tham nhéan dan: Ong Hoang Vian Do va ong Tran Pinh Nghia.
Thuw ky phién toa: Ba Nong Thi Thu Hai — Thu ky Toa an.
Pai dién Vién kjém sat nhan dian huyén Kon Riy tham gia phién toa: Ong
Nguyén Van Tung — Ki€m sat vién.
Ngé}{ 26/03/2025, tai Tru s¢ TQa 4n nhan dan huyén Kon Ray, tinh Kor} Tum,
xét xur so tham vu an hin}} sur ‘ghu 1y s6 01/2025/HSST ngay 15/01/2025, Quyét dinh
dua vu an ra xét xtr so tham s6 04/2025/QDXXST - HS ngay 14/02/2025, doi voi bi
cao:
Ho va tén: Lé Pinh D; Tén goi khac: Khong; Sinh ngay 29 thang 4 nam 2002 tai
Kon Tum; Noi cu tra: Thon 2, xa Tan Lap, huyén Kon Ray, tinh Kon Tum; Gidi tinh:
Nam; Qu()q tich: Viét Nam; Dan tdc: Ca Dong; Ton gido: Khong; Trinh do hoc van:
12/12; Nghé nghiép: Lao dong tuw do; Ho tén cha: Lé Pinh Phuong; Sinh nam: 1968; Ho
tén me: Dinh Thi Anh; Sinh nam:1970; Cha, me¢ lzi cdo hién dang lam can bd nha nu’(jc
va sinh song tai thon 2, xa Tan Lap, huyén Kon Rﬁy, tinh Kon Tum; Ho tén vo: Nguyén
Thi M§ Uyén; Sinh nam 2000; Hi¢n dang sinh song va lam nong tai thf)n 2,xa Tan Lap,
huyén Kon Ray, tinh Kon Tum. Gia dinl} bi céo pé 02chi em, 16n nhat sinh nam 1992,
bi cdo 1a con nho nhat trong gia dinh; Tién an, tién sy: Khong.
Bi c4o bi bat tam gitt ngay 01/8/2024 va chuyén tam giam tir ngay 06/8/2024 dén
nay, cO mat tai phién toa.
- Ngwoi cé quyén loi, nghia vu lién quan:
1. Anh Nguyén Vin Hung, sinh nim: 1988.
Dia chi: Thén 4, thi tran Dak Rve, huyén Kon R?ly, tinh Kon Tum.
Hién dang bi tam giam tai Nha tam giit Cong an huyén Kon Ray.( C6 mit)
2. Anh Lé Dai Bao, sinh nam: 1986.
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Dia chi: Thon 1, thi trAn Pak RVe, huyén Kon Rﬁy, tinh Kon Tum.( C6 mat)

3. Anh Bao Xuan PBong, sinh nam: 1998.

Dia chi: Thén 5, thi tran Dak Rve, huyén Kon Ray, tinh Kon Tum. (C6 mit)

4. Chi Y Chuyén, sinh nam: 1994.

Dia chi: Thén 4, thi tran Dak Rve, huyén Kon Ray, tinh Kon Tum.( C6 mit)

5. Chi Nguyén Thi My Uyén, sinh nam: 2000.

Dia chi: Thon 2, xa Tan Lap, huyén Kon Ry, tinh Kon Tum. (C6 mit)

- Ngwoi lam chirng:

1. Anh A Mo, sinh nam: 2002.

Pia chi: Thén 5, xd Tan Lap, huyén Kon Riy, tinh Kon Tum. (Vang mit khong
1y do

2. Anh A Luol, sinh nam: 2010.

Dia chi: Thon 5, xa Tan Lap, huyén Kon Ry, tinh Kon Tum.

- Nguoi dai dién hop phap cho anh A Luol: Ong A Y&h (B6 rudt ctia anh A Luol),
sinh nam: 1979.

Dia chi: Thon 5, xa Tan Lap, huyén Kon Réy, tinh Kon Tum. (Véng mat khong
co 1y do)

NOI DUNG VU AN:

Theo cac tai li¢u co trong hd so vu an va dién bién tai phién toa, nd1 dung vu an
duoc tom tit nhu sau:

Vao khoang 10 gi¢ 00 phit ngay 31/07/2024, Cong an thi tran Dak Rve phdi hop
v6i Co quan CSDT-Cong an huyén Kon Plong tién hanh ra soat cac dia diém thu mua
phé liéu trén dia ban thi trin Pak Rve, v&i ndi dung ra soat, tim kiém tai san bi méat
trom trén dia ban huyén Kon Plong. Qua trinh ra soat, khi di dén nha anh Nguyén Van
Hung tai dia chi thon 4, thi tran Pak Rve, phat hién tai nha anh Hung c6 01 nha kho
dang dong ctra, ¢ 02 dbi twong & trong kho c6 nhiéu nghi van. Cong an thi trin tién
hanh mo cira kho da kiém tra, phat hién 02 d6i twong & trong kho 1a Lé Pai Bao (SN:
1986; HKTT: Thén 1, thi trin Dik Rve, huyén Kon Rﬁy) va L& Pinh D (SN: 2002;
HKTT: Thén 2, thi trAn Dak Rve, huyén Kon Rdy). Khi mé cira kho thi Lé Pai Bao
budc ra ngoai trén tay chdy mau, sau d6, anh Bao da bo di, roi khdi hién trudong. Tai
kho chi con lai Lé Pinh P. Qua trinh kiém tra kho phat hién tai thanh ngang bang gd
phia trén givong ngi (thanh ngang gia ¢ mai nha) c6 01 thi ni 16ng mau den, kich
thudc (4x6,2)cm, bén trong tai ni 16ng c6 chira chét tinh thé mau trang (nghi 1a ma tay).
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Sau d6, Cong an thi tran Dak Rve da tién hanh thu giit va niém phong thi ni 16ng mau
den noi trén.

Qua trinh dzeu tra xdc dinh: Vao khoang 09 gio ngay 31/7/2024, Lé Dinh D ru
anh Lé Pai Bao di udng ca phé. Sau do, Dat diéu khién xe mo t6 cia minh di dén nha
kho ctia Nguyén Vin Hung ¢ thon 4, thi trin Dik Rve, Kon Ray. Khi dén noi, D nho
hai nguo1 lam thué cho anh Hung 1a A Mo (SN:04/5/2002) va A Luol (SN: 16/6/2010)
rira xe cho minh, rdi P nhd A Luol di mua cho minh 03 hop x61 va 01 chai nudc ngot.
Pén khoang 09 gio 30 phit cung ngay, khi A Luol mua x6i cho P vé thi P thiy anh
Bao ciing di dén nha kho cua anh Hung. Sau d6, P va Bao di vao trong nha kho ctia anh
Hung. Khi hai nguoi vao bén trong thi b lay ra 01 tdi ni 16ng mau den bén trong chira
chat ma tay ra cho Bao xem. Thay vy, Bao ldy dung cu dé str dung cu ma tay ra dé
chuan bj sir dung thi D nghe thay tleng dong ctra xe 6 t0 & bén ngoai ra kho nén P nhin
ra ngoai qua khe hé cia nha kho thi thay luc luong Cong an dén. P néi v6i Bao: “Céng
an lén kia” va nghe thay tiéng “tdch”, rdi B nhin thiy Bao hai tay cAm vao nhau va tay
bi chay mau. Luc nay, P cat giau ti ni 1dng mau den bén trong chtra chat ma tay 1én
thanh xa ngang cua nha kho. Sau dé, luc lugng Cong an vao bén trong nha kho dé kiém
tra thi Lé Pai Bao bo di, con D thi ¢ lai. Qua trinh kiém tra, Cong an thi tran Dak Rve
d3 phat hién va thu git tai ni 16ng mau den bén trong chitra chat ma tiy noéi trén. Tai Co
quan diéu tra, bi cdo Lé Dinh P khai nhan tai ni 16ng mau den bén trong chira chat ma
tiy ma Cong an thi trin Pak Rve di phat hién va thu giir tai nha kho ciia anh Nguyén
Vin Hung vao ngdy 31/7/2024 1a cua D. S6 ma tay nay do Pat nhd anh Nguyén Vin
Hung mua hd minh tir d6i tuong Dao Xuan Pong vao tdi ngay 30/7/2024, véi sb tién
700.000 ddng (Bdy trdm ngan dong). Tuy nhién anh Nguyén Vin Hung va anh Pao
Xuan Pong déu khong thira nhan viée nay. Ngoai 101 khai ctia bi cao D thi khong con
tai liu, chiing ctr nao khac chiing minh viéc B nho anh Hung mua ma tiy hd minh tur
anh Dong nén hién chwa c6 du cin cir dé xir Iy anh Nguyén Van Hung va anh Dao Xuan
Pong trong ciing vu an ndy. Do d6, Co quan diéu tra sé& tiép tuc xac minh, diéu tra 1am
rd va s& xtr Iy bang mot vu an khéc khi ¢6 da can ct.

Tai ban két luan giam dinh s6 281/KL-KTHS ngay 04/8/2024 ctia Phong K§
thuat Hinh su - Coéng an tinh Kon Tum két luan: Mau chét tinh thé mau trang trong tai
ni 16ng mau den di thu giit tir kho ctia nha anh Nguyén Vian Hung 1a ma tay, loai
Methamphetamine, c¢6 khéi luong 0,859 gam.

Vé vit chitng ctia vu dn: Qua trinh diéu tra, Co quan CSDT — Cong an huyén
Kon Ry tam giit nhitng vét ching, dd vat ctia vu an gdbm:

- 01 (mot) phong bi niém phong, mét trude c6 ndi dung "CONG AN TINH KON
TUM PHONG KY THUAT HINH SU SO: 281/KL- KTHS"(Mau) mat sau co6 cac hinh
dau tron co noi dung “*PHONG KY THUAT HINH SU* CONG AN TINH KON
TUM” va cac chit ky ghi tén ciia nhiing ngudi tham gia niém phong tai mép dan gom
Nguyén Han Ni va Nguyén Puc Bon. Pay 1a khéi luong 0,842 gam ma tiy



(Methamphetamine) con lai sau giam dinh ctia s ma tay da thu giit tir nha kho ctia anh
Nguyén Vin Hung;

- 01 (mot) phong bi niém phong, mét trude c6 ndi dung "CONG AN TINH KON
TUM PHONG KY THUAT HINH SU SO: 281/KL- KTHS"(Tti); mat sau co cac hinh
ddu tron c¢6 ndi dung “*PHONG KY THUAT HINH SU* CONG AN TINH KON
TUM?” va cac chit ky ghi tén cta nhiing nguoi tham gia niém phong tai mép dan gém
Nguyén Han Ni va Nguyén Duc Bon. Bén trong phong bi c6 chira: 01(mot) thi ni 16ng
mau den c6 kich thude (4x6,2)cm.

- 01 (m6t) phong bi niém phong, mit trudc c6 chit “CONG AN TINH KON TUM
PHONG KY THUAT HINH SU” va “PT Hung”, mit sau tai mép dan c6 chit ky ghi
ho va tén ctia giam dinh vién, diéu tra vién gdm D6 Cong Hung, Nguyén Huy Hoang
va ba hinh d4u tron mau d6 ciia phong K¥ thuat hinh su, Céng an tinh Kon Tum. Bén
trong phong bi c6 chtra: 01 (mdt) dién thoai di dong dang cam Ung, nhan hi¢u OPPO
Al7, mau vang, di qua su dung, s6 IMEIL: 869802066841650, s6 IMEI2:
869802066841643, bén trong than may chira 01 thé sim Viettel, s seri: 8984 04800
03114 72618.

- 01 (mdt) phong bi niém phong, mit trudc c6 chir “CONG AN TINH KON TUM
PHONG KY THUAT HINH SU” va “DT B”, mit sau tai mép dan c6 chit ky ghi ho va
tén cta giam dinh vién, diéu tra vién gdm D6 Cong Hung, Nguyén Huy Hoang va ba
hinh dau tron mau do cta phong K§¥ thuat hinh sy, Céng an tinh Kon Tum. Bén trong
phong bi c6 chtra: 01 (mot) di¢n thoai di dong dang cam Umg, nhan hi¢u [IPHONE 8
Plus, mau den, da qua st dung, s6 IMEL: 354837097746009, bén trong than may chira
01 thé sim Viettel, s6 seri: 8984 04800 09179 39289.

- 0I(mot) tai ni€ém phong ma s6 NS1 1901999 da dugc dan kin, ¢6 chit ky, chir
viét clia 6ng Nguyen Ptrc Bon, Ngoc Ri b, Nguyen Van Hung. Bén trong tai c6: 01
(mot) chai nudc bang nhya trong sudt, loai 0,5 lit, kiéu dang giong chai nu6c REVICE,
bén trong c6 nudc, nap chai nhya mau tring c6 duc 02 (hai) 15.

- 01(m¢t) phong bi ni€ém phong, mét trude co6 chir: “From:...”, “TEM STAMP”,
“VIETNAM AIRLINES”, “To:...”; mit sau phong bi ¢ chit: “*CONG TY TNHH TM
KHANH PHU#*tankhanhphu2015@gmail.com”. Tai mép dan phong bi c6 03 (ba) dau
tron d6 ¢6 ndi dung: “CONG AN THI TRAN DAK RVE*CONG AN HUYEN KON
RAY*” va co chit ky, chir viét ciia ong Nguyén Puc Bon, Nguyén Vian Hung, Ngoc Ri
Puc. Bén trong phong bi ¢6: 01 (mdt) 6ng thiy tinh trong sudt dai 10,6cm, dudng kinh
0,6cm.

- 01 (mot) xe mo t6 nhan hi¢u: HONDA, loai ARIBLADE, mau den, khong bién
s6, s6 khung: KLHKF5303NZ000190, s may: KF53E-0000416.

- 01 (mot) bién kiém soat xe mo to sd: 82B1-963.88.

Sau khi diéu tra 1am 16 vy an, Co quan diéu tra da ra quyét dinh xur 1y tai san, do
vat, tai liéu, tra lai cho chu s hitu hop phap xe mo t6 va bién s6 xe md t6 noi trén. Cac
dd vat, vat chimg con lai, hién dang dugc tam gilr cho xu ly.
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Tai phién toa:

Bi cdo L& Binh D khai va thtra nhan toan b hanh vi pham t61 theo nhu nd1 dung
ban Cdo trang ma Vién kiém sat nhan dan huyén Kon Ry truy t4, bi cdo ciing khong
co trinh bay gi thém.

Nhiing nguoi co quyen loi nghia vu lién quan va nhiing nguoi tham gia t6 tung
khac hoan toan thong nhat véi ndi dung ban Céo trang ma Vién kém sat da truy t6 va
khéng ¢ ¥ kién trinh bay gi thém.

Kiém sat vién thuc hanh quyén cong t6 tai phién toa gitt nguyén quyét dinh truy
t6 s6 02/CT-VKSHKR ngay 14/01/2025 cia Vién kiém sat nhan dan huyén Kon Ray,
tinh Kon Tum va dé nghi Hoi dong xét xir:

* Vé hinh phat:

- Ap dung diém c, khoan 1, Piéu 249 BLHS. Dé nghi HDXX tuyén bd bi cdo Lé
Dinh D pham t6i “Tang trit trdi phép chat ma tiy”

- Ap dung diém c, khoan 1, Diéu 249; Piéu 38; diém s, khoan 1, Piéu 51 BLHS.
Pé nghi xur phat bi cdo Lé Pinh B mirc 4n tir 16 thang dén 20 thang ti, thoi han tu tinh
tir ngdy bat tam giit (Ngay 01/8/2024)

* Vé vt chiing:

- Ap dung diém a, ¢ khoan 1, Piéu 47 BLHS; diém a, ¢ khoan 2, Piéu 106
BLTTHS, dé nghi HPXX tich thu va tiéu hity d6i véi:

Tich thu tiéu huy nhiing vat chung sau:

- 01 (mot) phong bi niém phong, mat trude c6 ndi dung "CONG AN TINH KON
TUM PHONG KY THUAT HINH SU SO: 281/KL- KTHS"(Mau) mat sau c6 cac hinh
dau tron co noi dung “*PHONG KY THUAT HINH SU* CONG AN TINH KON
TUM?” va cac chit ky ghi tén cta nhitng ngudi tham gia niém phong tai mép dan gém
Nguyén Han Ni va Nguyén Dtc Bon. Dy 1a khoi lugng 0,842 gam ma tiy
(Methamphetamine) con lai sau giam dinh ctia s ma tay da thu giit tir nha kho ctia anh
Nguyén Vin Hung;

- 01 (mot) phong bi niém phong, mt trude c6 ndi dung "CONG AN TINH KON
TUM PHONG KY THUAT HINH SU SO: 281/KL- KTHS"(Tai); mat sau c6 cac hinh
dau tron co noi dung “*PHONG KY THUAT HINH SU* CONG AN TINH KON
TUM” va cac chit ky ghi tén cia nhitng ngudi tham gia niém phong tai mép dan gom
Nguyén Han Ni va Nguyén Duc Bon. Bén trong phong bi ¢ chira: 01(mot) thi ni 16ng
mau den co kich thudce (4x6,2)cm.

- 01(mot) tai niém phong ma s6 NS1 1901999 d3 dwogc dan kin, ¢6 chit ky, chit
viét clia ong Nguyen Ptrc Bon, Ngoc Ri D, Nguyen Van Hung Bén trong thi cé: 01
(mdt) chai nudce bang nhua trong sudt, loai 0,5 lit, kiéu dang giong chai nuoc REVICE,
bén trong c6 nudc, nap chai nhya mau tring c6 duc 02 (hai) 15.

- 01(mot) phong bi ni€ém phong, mét trude co6 chir: “From:...”, “TEM STAMP”,
“VIETNAM AIRLINES”, “To:...”; mat sau phong bi c6 chit: “*CONG TY TNHH T™
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KHANH PHU*tankhanhpthOlS@gmall com”. Tai mep dan phong bi c6 03 (ba) dau
tron do ¢6 ndi dung: “CONG AN THI TRAN PAK RVE*CONG AN HUYEN KON
RAY*” va c6 chit ky, chit viét cia ong Nguyen Ptic Bon, Nguyen Van Hung, Ngoc Ri
Pric. Bén trong phong bi ¢6: 01 (mdt) éng thuy tinh trong sudt dai 10,6cm, duong kinh
0,6cm.

- Ap dung diém a, khoan 3, Piéu 106 BLTTHS, dé nghi HDXX tra lai cho chu
s& hitu hop phép cac do vat da thu giit nhung khéng phai 1a vat chirmg cia vu 4n:

+ Tra lai cho bi cdo Lé Binh P 01 (mot) dién thoai di dong dang cam rng, nhan
hi¢u IPHONE 8 Plus, mau den, da qua st dung, s6 IMEL: 354837097746009, bén trong
than may chtra 01 thé sim Viettel, s6 seri: 8984 04800 09179 39289. Chiéc dién thoai
nay hién dang dugc niém phong trong phong bi niém phong, mit truéc c6 chir “CONG
AN TINH KON TUM PHONG KY THUAT HINH SU” va “PT Pat”, mit sau tai mép
dan c6 chit ky ghi ho va tén cua giam dinh vién, diéu tra vién gom D6 Cong Hung,
Nguyén Huy Hoang va ba hinh du tron mau d6 ctia phong K§ thuat hinh sy, Cong an
tinh Kon Tum.

+ Tra lai cho anh Nguyén Vin Hung 01 (mdt) dién thoai di dong dang cam tng,
nhan hiéu OPPO A17, mau vang, di qua st dung, s6 IMEI1: 869802066841650, s6
IMEI2: 869802066841643, bén trong than may chira 01 thé sim Viettel, s6 seri: 8984
04800 03114 72618. Chiéc dién thoai nay hién dang duoc niém phong trong phong bi
niém phong, mit truéc c6 chit “CONG AN TINH KON TUM PHONG KY THUAT
HINH SU” va “PT Hung”, mat sau tai mep dan c6 chit ky ghi ho va tén cua giam dinh
vién, diéu tra vién gdbm DS Cong Hung, Nguyén Huy Hoang va ba hinh dau tron mau
do cua phong Ky thuat hinh sy, Cong an tinh Kon Tum.

V& an phi: Bi cao phai chiu an phi hinh sy so tham theo quy dinh ctia phéap luat.
Bi c4o nhat tri v6i ban luan toi ciia Vién kiém sat, khong c6 y kién tranh luan gl
va dé nghi Hoi dong xét xir giam nhe hinh phat.

NHAN PINH CUA HQI PONG XET XU:

Trén co s& nd1 dung vu an, can cur vao cac tai liéu trong ho so vu an da dugce tranh
tung tai phién toa, Hoi dong xét xr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctua Co quan diéu tra Cong an huyén Kon Riy,
Diéu tra vién, Vién kiém sat nhan dan huyén Kon Réy, Kiém sat vién trong qua trinh
diéu tra, truy td da thuc hién ding vé tham quyén, trinh ty, thu tuc quy dinh ctia B6 luat
t tung hinh su. Qua4 trinh diéu tra va tai phién toa, bi cao, nguoi co quyén loi nghia vu
lién quan khong coy kién hozc khiéu nai vé hanh vi, quyet dinh cua co quan tién hanh
t6 tung, nguoi tién hanh to tung. Do do, cac hanh vi, quyet dinh t6 tung ciia Co quan
tién hanh t6 tung, nguoi tién hanh t6 tung d thyc hién déu hop phap.

[2] Lo1 khai nhan ti ctia céac bi cdo tai phién toa hom nay 1a phu hop voi 161 khai
cua cac bi cdo tai co quan di€u tra, phu hop vai 161 khai cia nhitng nguoi c6 quyén loi
6


mailto:PHÚ*tankhanhphu2015@gmail.com

nghia vy lién quan, ngudi lam chimg va phu hop voi céc tai li€u, chung ctt c6 trong ho
so vu an. Do vay, c6 du can cu két luan:

Vao khoang 10 gi¢ 00 phit ngay 31/07/2024, Cong an thi tran Pak Rve phdi hop
v6i Co quan CSDT-Cong an huyén Kon Plong tién hanh ra soat cac dia diém thu mua
phé liéu trén dja ban thi tran Dak Rve dé tim kiém tai san bi mat trom trén dja ban huyén
Kon Plong. Khi kiém tra dén nha anh Nguyén Vin Hung tai thon 4, thi tran Dak Rve,
huyén Kon RAy thi phat hién va thu giit 01 tai ni 16ng mau den, bén trong c¢6 chira chat
ma tuy, loai Methamphetamine, co khoi luong 0,859 gam. Qua trinh diéu tra d3 xac
dinh t0i ni 16ng mau den, bén trong c6 chira chat ma tay noi trén la cta bi cao L€ Dinh
D tang trit dé sur dung cho ban than. Do d6, Cao trang s6 02/CT-VKSHKR ngay
14/02/2025 ctia Vién kiém sat nhan dan huyén Kon Riy truy t bi caoLé Dinh D vé toi

“Tang tri trdi phép chdat ma tiy” quy dinh tai diém c, khoan 1 Piéu 249B6 luat Hinh
su nam 2015 (stra doi, bd sung nim 2017) 14 hoan toan c6 can ctr, diing ngudi, ding
to1, ding phap luat..

[3] Xét tinh chat, mtc 6 hanh vi pham tdi ctia cac bi cdo:

Hanh vi pham t0i ctia bi cao 1a nguy hiém cho x4 hoi, xam pham chinh sach quan
ly théng nhét ctia nha nudc vé chat ma tay, xam pham trat tu, an toan xa hdi, bi cao
thuc hién véi 16i ¢b y truc tiép, muc dich tang trit ma tay la dé thoa mén nhu cau st
dung ma tiy cta ban than va nguoi khac, tai thoi diém thuc hién hanh vi pham t01 bi
cdo da trén 18 tudi, co du nang luc chiu trach nhi€ém hinh sy. Do d6, bi cdo phai chiu
trach nhi€ém hinh sy do hanh vi pham t01 cua minh gay ra.

[4] Vé tinh tiét giam nhe, tang nang trach nhiém hinh sy va nhan than bi cdo:
[5.1] V¢ tinh ti€t giam nhe trach nhi¢m hinh su:

Bi c4o khén khai bao, an nin héi cai, dy 1a tinh tiét giam nhe trach nhiém hinh
su quy dinh tai diém s khoan 1 Diéu 51 Bo luat hinh sy.

[4.1] V& tinh tiét tdng ndng trach nhiém hinh syu: Bi cao khong chiu tinh tiét tdng
nang trach nhiém hinh su nao

[5] V& nhan than cua bi co: Bi c4o c6 nhan than tt.
[6] Vé quyét dinh hinh phat dbi véi bi céo:

Cian ctr vao cac tinh tiét pham t01, xét tinh chat, mirc do pham t6i cling nhu céc
tinh ti€t gidm nhe, tdng nang trach nhi€ém hinh sy va nhan than cta bi cdo, Hj1 dong xét
xUr nhan thay: can phai xu phat tu cé thoi han, cach ly bi cdo ra khéi doi song xa hoi
mot thoi gian, moi du stc ran de, gido duc bi cdo, song biét ton trong phap luat.

[7]. V& vat chimg:

Déi v6i vat ching:

- 01 (mot) phong bi niém phong, mét trude c6 ndi dung "CONG AN TINH KON
TUM PHONG KY THUAT HINH SU SO: 281/KL-KTHS"(MAau); mit sau c¢é cac hinh
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ddu tron c6 ndi dung “*PHONG KY THUAT HINH SU* CONG AN TINH KON
TUM” va cac chit ky ghi tén ciia nhiing ngudi tham gia niém phong tai mép dan gom
Nguyén Han Ni va Nguyén Déc Bon. Pay 1a khéi luong 0,842 gam ma tay
(Methamphetamine) con lai sau giam dinh ctia s ma tay da thu giit tir nha kho ctia anh
Nguyén Vin Hung;

- 01 (mot) phong bi niém phong, mét trude c6 ndi dung "CONG AN TINH KON
TUM PHONG KY THUAT HINH SU SO: 281/KL- KTHS"(Tti); mat sau co cac hinh
dau tron c6 ndi dung “*PHONG KY THUAT HINH SU* CONG AN TINH KON
TUM?” va cac chit ky ghi tén cta nhitng ngudi tham gia niém phong tai mép déan gém
Nguyén Han Ni va Nguyén Puc Bon. Bén trong phong bi c6 chira: 01(mot) thi ni 16ng
mau den c6 kich thudce (4x6,2)cm.

- 01(mdt) thi niém phong ma s6 NS1 1901999 da duoc dan kin, c¢6 chir ky, chit
viét clia 6ng Nguyén Ptrc Bon, Ngoc Ri bue, Nguyén Vin Hung. Bén trong tui co: 01
(mot) chai nudce bang nhua trong sudt, loai 0,5 lit, kiéu déng giong chai nuoc REVICE,
bén trong c6 nudce, nap chai nhua mau tring c6 duc 02 (hai) 10.

- 01(m¢t) phong bi ni€ém phong, mét trudc co6 chit: “From:...”, “TEM STAMP”,
“VIETNAM AIRLINES”, “To:...”; mit sau phong bi ¢6 chit: “*CONG TY TNHH TM
KHANH PHU*tankhanhpthOlS@gmall com”. Tai meép dan phong bi c6 03 (ba) dau
tron do c¢6 ndi dung: “CONG AN THI TRAN PAK RVE*CONG AN HUYEN KON
RAY*” va c6 chit ky, chit viét cia 6ng Nguyén Dirc Bon, Nguyén Vian Hung, Ngoc Ri
Pric. Bén trong phong bi ¢6: 01 (mdt) éng thuy tinh trong sudt dai 10,6cm, duong kinh
0,6cm.

Can cr vao Diéu 106 B luat td tung hinh su: Py 1a nhitng d6 vat cAm luu hanh,
khong c6 gia tri sit dung nén tich thu ti€u huy.

Déi véi vat ching:

- 01 (mot) dién thoai di dong dang cam trng, nhan hi¢u IPHONE 8 Plus, mau den,
d3 qua st dung, s6 IMEI: 354837097746009, bén trong than may chta 01 thé sim
Viettel, sd seri: 8984 04800 09179 39289. Hién dang dugc niém phong trong phong bi
niém phong, mit trude co chit “CONG AN TINH KON TUM PHONG KY THUAT
HINH SU” va “PT D”, mit sau tai mép dan c6 chir ky ghi ho va tén ctia gidm dinh
vién, diéu tra vién gdbm DS Cong Hung, Nguyén Huy Hoang va ba hinh d4u tron mau
do cua phong Ky thuat hinh sy, Cong an tinh Kon Tum.

- 01 (mot) dién thoai di dong dang cam tng, nhan hi¢u OPPO A17, mau vang,
da qua str dung, s6 IMEI1: 869802066841650, s6 IMEI2: 869802066841643, bén trong
than may chura 01 thé sim Viettel, s6 seri: 8984 04800 03114 72618. Hién dang duoc
niém phong trong phong bi niém phong, mit trudc ¢ chit “CONG AN TINH KON
TUM PHONG KY THUAT HINH SU” va “PT Hung”, mit sau tai mép dan c6 chir ky
ghi ho va tén ciia giam dinh vién, diéu tra vién gom D6 Cong Hung, Nguyén Huy Hoang
va ba hinh d4u tron mau do cua phong K5 thuat hinh su, Céng an tinh Kon Tum.

8


mailto:PHÚ*tankhanhphu2015@gmail.com

Pay 1a nhitng vat ching khong lién quan dén vu an, nén tra lai cho bi cao Lé
Dinh D va anh Nguyén Van Hung

[8] V& an phi: Bi c4o phai chiu 200.000 dng tién an phi hinh sy so tham theo quy
dinh.

[9]. V& quyén khang cdo: Bj cao, ngudi c6 quyén loi nghia vu lién quan duoc quyén
khéng c4o ban an theo quy dinh cua phap luat.

[10]. Nhitng van dé khac:

Qua4 trinh diéu tra, bi cdo Lé Pinh D con khai nhan: Pat dd nho Nguyén Vin
Hung mua ma tay ho minh tir Pao Xuan Pong hai 1an, mét 1an vao ngay 30/7/2024 va
mot 1an cach ngay 30/7/2024 khoang ba thang vai sé tién 1.000.000 déng. Tuy nhién,
Nguyén Vin Hung va DPao Xuan Péng déu khong thira nhan viéc nay. Ngoai 101 khai
cua bi cao Dat thi khong con tai li¢u, ching cr nao khac chirng minh viéc D nho Hung
mua ma tiy ho minh tir Pong 02 14n nén hién chua ¢ du can ctr dé xir ly Nguyen Vian
Hung va Pao Xuan Pong. Do d6, Co quan diéu tra s& tiép tuc xac minh, diéu tra lam ro
va s& xir Iy bang mot vu an khac khi c6 du can cir. Hoi dong xét xir xét thay phu hop
nén khong xem xét dé cap dén trong vu an nay.

Pbi voi viec Lé Pai Bao khai nhan: Vao khoang 9 gio 30 phit sang ngiy
31/7/2024, khi Bao dén nha kho ctia Nguyén Vian Hung va gip Lé Dinh D thi Pat hoi
Bao: “Huit da khéng ” thi Bao tra 1oi: “C6”. Sau d6, P cung cap ma tiy va dung cu sir
dung ma tly, réi n6i Bao str dung ma tiy nhung lac nay Bao dang an x6i nén noi P sir
dung trude. Sau khi Dat sir dung ma tay thi dua dung cu str dung ma tiy cho Bao su
dung nhung luc nay Cong an dén nha kho cua anh Hung kiém tra nén B néi bao vit di,
roi Bao rut 6ng thuy tinh (con goi 1a n01) va 6ng hat trong dung cu sir dung ma ty ra,
v tinh 1am gy 6ng thily tinh, dAn dén ngon tay gitta ban tay phai ctia Bao bi thuong
va chay mau, roi Bao virt ng thuy tinh qua khe ho ctia nha kho ra ngoai. Tuy nhién, bi
c4o Lé Pinh D khong thira nhan viéc nay. Qua trinh truy tim ong thay tinh ma Béao di
vt chi thu dugc mot phan va khong thu giir duoc phan bau hd 14 noi bé ma tiy dé st
dung nén khong thé trung cau giam dinh c6 ma tay trong dung cu str dung ma tiy ma
Bao va D da dung vao ngay 31/7/2024 hay khong. Ngoai 161 khai cua L& Pai Bao thi
khéng con tai liéu, ching ¢t nao khac chimg minh viéc P ¢6 hanh vi t6 chirc str dung
trai phép chat ma tay vao ngay 31/7/2024. Do d6, Co quan diéu tra khong dé cap xtr Iy
Lé Pinh D vé toi: “T6 chirc sir dung trdi phép chdt ma tiiy” quy dinh tai Didu 255 Bo
luat hinh su vao ngay 31/7/2024 1a c6 can ctr va dung quy dinh cua phap luat, nén Hoi
dong xét xir khong xem xét, dé cap dén.

Déi v6i viec Nguyén Vian Hung khai nhan: Hung c6 két qua xét nghiém duong
tinh v&i ma tiy Methamphetamin 1a do Hung str dung ma ty cung véi Lé Pai Bao vao
chiéu ngay 26/7/2024. Ma tiy va bd dung cu st dung do Lé Pai Bao cung cap. Tuy
nhién Lé Pai Bao khai chua sir dung ma tay cung Hung bao gio. Bén canh d6, Nguyén
Vin Hung con khai nhan: Hing c6 str dung ma tay cing D 01 1an vao khoang 01 thang
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trude ngay Cong an phat hién ra sé ma tay néi trén cua Pat. Ma tay va bo dung cu dé
sir dung ma tiy 1a cia B, duge P cadm dén nha kho cing Hung sir dung. Tuy nhién L&
Dinh P chi thira nhan c6 st dung ma ty cung véi Nguyen Vian Hung vao tbi ngay
30/7/2024. Do hién chua du tai liéu, chung cur dé xir ly ddi voi Lé Pinh B va Lé Dai
Bao vé hanh vi t6 chtc st dung trai phép chat ma tay theo 15i khai cua Hung nén Co
quan diéu tra s& tiép tuc xdc minh, diéu tra 1am rd va s& xir Iy bang mot vu an khac khi
co du can ctr.

Ngoai ra, qua trinh diéu tra con xac dinh: Vao toi ngay 30/7/2024, Lé Pinh P va
Lé Pai Bao con c6 hanh vi to chirc trai phép chat ma tay tai nha kho néi trén cia Nguyén
Vin Hung, 16i c6 A Mo va A Luol ciing tham gia st dung cting. Tuy nhién, hién chua
xéac dinh dugc ma tay va dung cu dé sir dung ma tay vao toi ngay 30/7/2024 1a cua ai
(Pat thi khai la ciia Bdo, con Bdo thi khai la ciia B, con A Mo, A Luol va Nguyén Vin
Hung khai thdy Bdo va P sir dung ma tiiy tai nha kho nhung khong biét ma tity va dung
cu dé sur dung ma tuy la cua ai). Hién Co quan diéu tra dd ra quyet dinh khéi t6 vy an,
khai to bi can d6i v6i Nguyén Vin Hung veé t0i: “Chita chap viéc su dung trdi phép
chat ma tiy” quy dinh tai khoan 1, Piéu 256 Bo luat Hinh su dé tiép tuc diéu tra, lam
r& hanh vi t6 chire st dung trai phep chat ma tiy cua Lé Pinh D va Lé Pai Bao trén
trong vu an nay.

Pbi véi Nguyén Van Hung va Y Chuyén 1a nhitng nguoi quan 1y, st dung hop
phap nha kho noi ma Cong an thi trin Pak Rve phat hién va thu gitr tai ni 1ong mau den
chtra chat ma tay cua bi cao P thi hai ngudi déu khong biét viéc bi cdo P ¢ cat gidu
ma tay tai nha kho néi trén nén Co quan diéu tra khong dé cap xu Iy ddi véi hai nguoi
trén 1a ¢6 can ctr va dung quy dinh ctia phap luat.

Pbi v6i A Mo va A Luol 13 nhitng ngudi tham gia st dung trai phép chat ma tay
cung v6i Lé Dinh B va Lé Pai Bao vao ngay 30/7/2024 s& dugc Co quan diéu tra xur 1y
trong vu an “Chita chdp viéc sir dung trdi phép chdt ma tiy” d3 khai t6 noi trén.

Vi cac lé trén;
QUYET PINH

1. V& tdi danh va hinh phat:

Tuyén bo: Bi cdo Lé Pinh P pham t6i “Tang trir trdi phép chat ma tay”.

Ap dung diém c khoan 1 Diéu 249; diéu 38; diém s, khoan 1, Piéu 51 Bo luat
hinh su;

Xt phat Bi cdo Lé Dinh D: 16 (Mudi sau) thang ti. Thoi han tu tinh tir ngdy bat
tam gitr (01/8/2024)

2. Vé vat chirng:

‘Cin ctr Diéu 47 BY ludt hinh sy; diém a khoan 2; diém a khoan 3 Piéu 106 B)
luat t6 tung hinh suy:
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* Tich thu tiéu huy:

- 01 (mdt) phong bi ni€m phong, mat trude ¢6 ndi dung "CONG AN TINH KON
TUM PHONG KY THUAT HINH SU SO: 281/KL-KTHS"(M4au); mit sau c6 cac hinh
ddu tron c¢6 ndi dung “*PHONG KY THUAT HINH SU* CONG AN TINH KON
TUM” va cac chit ky ghi tén ciia nhitng ngudi tham gia niém phong tai mép dan gdm
Nguyén Han Ni va Nguyén Déc Bén. Pay 1a khéi luong 0,842 gam ma tay
(Methamphetamine) con lai sau gidam dinh ctia s ma tay da thu giit tir nha kho ctia anh
Nguyén Vin Hung;

- 01 (mot) phong bi niém phong, mét trude c6 ndi dung "CONG AN TINH KON
TUM PHONG KY THUAT HINH SU SO: 281/KL- KTHS"(Tti); mat sau co cac hinh
dau tron c6 noi dung “*PHONG KY THUAT HINH SU* CONG AN TINH KON
TUM?” va cac chit ky ghi tén cia nhitng ngudi tham gia niém phong tai mép dan gom
Nguyén Han Ni va Nguyén Puc Bon. Bén trong phong bi c6 chira: 01(mot) thi ni 16ng
mau den c¢o kich thudc (4x6,2)cm.

- 0I(mot) tai ni€ém phong ma s6 NS1 1901999 d3 duoc dan kin, ¢6 chir ky, chir
viét clia 6ng Nguyen Ptrc Bon, Ngoc Ri b, Nguyen Van Hung. Bén trong tai c6: 01
(mQt) chai nudce bang nhya trong sudt, loai 0,5 lit, kiéu dang giong chai nuoc REVICE,
bén trong c6 nudc, nap chai nhua mau trang c6 duc 02 (hai) 10.

- 01(mot) phong bi ni€ém phong, mat trudce c6 chir: “From:...”, “TEM STAMP”,
“VIETNAM AIRLINES”, “To:...”; mat sau phong bi c6 chit: “*CONG TY TNHH TM
KHANH PHU*tankhanhpthOlS@gmall com”. Tai meép dan phong bi c6 03 (ba) dau
tron do c¢6 ndi dung: “CONG AN THI TRAN PAK RVE*CONG AN HUYEN KON
RAY*” va c6 chit ky, chit viét cia 6ng Nguyén Dirc Bon, Nguyén Vian Hung, Ngoc Ri
Pric. Bén trong phong bi c6: 01 (mot) éng thuy tinh trong sudt dai 10,6cm, duong kinh
0,6cm.

* Tra lai cho bi cdo L€ Pinh Pa: 01 (mdt) dién thoai di dong dang cdm g, nhan
hiéu IPHONE 8 Plus, mau den, d3 qua st dung, s6 IMEL: 354837097746009, bén trong
than may chira 01 thé sim Viettel, s6 seri: 8984 04800 09179 39289. Chiéc dién thoai
nay hién dang dugc niém phong trong phong bi niém phong, mit trudc c6 chit “CONG
AN TINH KON TUM PHONG KY THUAT HINH SU” va “DT D”, mit sau tai mép
dan c6 chit ky ghi ho va tén cua giam dinh vién, diéu tra vién gom D6 Cong Hung,
Nguyén Huy Hoang va ba hinh du tron mau dé ctia phong K§ thuét hinh su, Cong an
tinh Kon Tum.

* Tra lai cho anh Nguyén Vin Hung: 01 (mdt) dién thoai di dong dang cam tng,
nhan hiéu OPPO A17, mau vang, di qua st dung, s6 IMEI1: 869802066841650, s6
IMEI2: 869802066841643, bén trong than may chira 01 thé sim Viettel, s6 seri: 8984
04800 03114 72618. Chiéc dién thoai nay hién dang duoc niém phong trong phong bi
niém phong, mit trudc co chit “CONG AN TINH KON TUM PHONG KY THUAT
HINH SU” va “DT Hung”, mit sau tai mép dan c6 chir ky ghi ho va tén cua giam dinh
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vién, diéu tra vién gdbm DS Cong Hung, Nguyén Huy Hoang va ba hinh d4u tron mau
do cua phong Ky thuat hinh sy, Cong an tinh Kon Tum.

(Chi tiét vit chitng vu dn duwoc thé hién theo Bién ban ban giao vit chimng giita Co
quan canh sat diéu tra Cong an huyén Kon Rdy, tinh Kon Tum véi Chi cuc thi hanh dn
dan sw huyén Kon Rdy, tinh Kon Tum ngay 05 thang 02 nim 2025).

3. V@ an phi:

Cin ctr khoan 2 Piéu 135; khoan 2 DPiéu 136 Bo luat to tung hinh sy; khoan 1
Piéu 21; diém a khoan 1 Piéu 23 Nghi quyét 326/2016/UBTVQH 14 ngay 30/12/2016
ctua Uy ban thuong vu Quéc hoi, quy dinh vé muc thu 4n phi, 18 phi Toa an va danh
muc kém theo.

Bi cao Lé Pinh D phai chiu 200.000 dong (hai tram nghin déng) an phi hinh sy
so tham theo quy dinh.

4. Vé quyén khang cio: Can ci Dicu 331, 333 Bo luat to tung hinh su.

Trong han 15 ngay ké tlr ngay tuyén an: Bi cdo, nguoi co quyén loi nghia vu lién
quan c6 quyén khang céo ban an theo trinh ty phtic tham.

Noi nhan: T/M HQI PONG XET XU

- VKSND huyén Kon Ray; THAM PHAN - CHU TOQA PHIEN TOA
- Bi cao;

- Nguoi co quyén loi, nghia vu lién quan;

- Chi cuc THA huyén Kon Ray;

- Phong KTNV&THA TAND Tinh;

- VKSND tinh Kon Tum;

- TAND cép cao tai Pa Ning;

- CA tinh;

- Luu HSVA.
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