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V/v Tranh chap chia tai san sau ly hon

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BINH CHANH, THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir so thdm gom co:

Thim phdn - Chii toa phién toa: Ong Lé Ngoc Hai

Cdc Hoi tham nhan dan:

1. Ong Vo Hoang Thu

2. Ba Nguyén Thi Nguyén

- Thw ky phién toa: Ong Quéach Minh Tuyén - Thu ky Toa 4n nhan dan huyén
Binh Chanh, Thanh pho H6 Chi Minh.

- Dgi di¢gn Vign kiém sit nhan dan huyén Binh Chanh, Thanh phé Hé Chi
Minh: Ba Phan My Dung - Kiém sat vién.

Ngay 05 thang 7 nam 2023 tai Phong xur an Toa an nhan dan huyén Binh Chanh
xet xur so tham cong khai va ngay 12 thang 7 nam 2023 tuyén an cong khai vu an dan
su thu 1y s6: 1038/2020/TLST-DS ngay 09 thang 10 ndm 2020 v€ viéc "Tranh chép
chia tai san sau ly hon” theo Quyét dinh dua vu an ra xét xir s6 298/2023/QDXXST-
HNGD ngay 13 thang 6 ndm 2023 giira cac duong su:

1. Nguyén don: Ong Db Khic H, sinh nim 1952

bia chi: C duong s6 F, ép E, xa P, huyén B, TP ..

Nguoi dai dién hop phdap: Ong Trinh Ngoc Anh K, sinh nam 1984

biachi: ET, T, huyén B, TP ..

2. Bi don: Ba Nguyén Thi L, sinh nim 1957

Pia chi: C duong sd F, ap E, xa P, huyén B, TP ..

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Ba D5 Phuong T, sinh nim 1982

3.2. Ong T6 Qudc C, sinh nim 1984

3.3. Chau T6 Van A, sinh nam 2013

Cung dia chi: C duong s6 F, ap E, xa P, huyén B, TP ..

Nguroi dai dién hop phdp cia chdu T6 Van A: Ba D6 Phuong T, ong T Québc C

Dia chi: C duong s6 F, 4p E, xa P, huyén B, TP ..
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NOI DUNG VU AN:

Nguyén don — Ong Db Khic H, Ong Trinh Ngoc Anh K dai dién trinh bay nhw sau:

Ong H va ba L 13 vo chdng hop phap. Nam 2000 6ng H va ba L vao thanh phd
1ap nghiép v6i hai ban tay tring, phai ¢ nha thué. Ba L di day hoc tu con 6ng H di lam
thué, ca hai cung chung tay lo cho gia dinh, nu6i 2 con an hoc.

Nam 2002, 6ng H duoc huong phén thira ké ctia cha me, lac d6 ba L vé P nhan
tién ban nha ctia cha me 6ng H, sd tién 13 40.000.000 (bén muoi triéu) dong (twong
duong 8 cay vang). Sau dé ong ba mua dét tai phuong T, quan A, Tp . (thoi dlem dé
chi vai chi vang) tu xy dung nha dé . Sau d6 6ng H va ba L ¢6 mua 01 nén nha
khoang 100m2 dit gan Khu Cong Nghiép T, sau d6 ban dugc 30 cdy vang vao thoi
diem do.

Thang 9/2005 6ng H va ba L mua dat trong Khu Dan Cu G, B dién tich 95m2,
mi nén A25 theo dang hop dong hop tac dau tu véi DNTN Xay Dyng va Kinh Doanh
Nha G. Thuc té 6ng H va ba L mua lai cia nguoi khac (khéng nhd ho tén, dia chi) vao
thang 03/2011 voi gia 1.350.000.000 dong, chi nhd DNTN Xay Dung va K2 hoan tat
thil tuc hd so mua ban. Nay cac gidy to mua ban dét, giao nhan tién ong H khong co
gitr. Thoi gian xay dung nha vao khoang thang 7/2011 do Cong ty TNHH MTV T2
thuc hién, dén khoang cubi thang 1/2012 thi hoan thanh.

Tién mua dat va xay dung can nha trong Khu Dan Cu G 14 tién chung trong thoi
ki hén nhan gitra 6ng H va ba L. Tuy nhién do tin tuéng ong H déu giao viéc mua ban
xay dung nha cho ba L dung tén thyc hién.

Nam 2016 ba L quyét dinh ly di du 6ng H da khuyén can nhiéu lan, da c6 dau
ré, con chau 6ng H khong muon tan dan xé nghe, Ba van quyét ly di. Khi Toa xtr,
Tham phan Nhat ¢ dé cap vé tai san, 6ng H phan bi soc, ba L tra 10i s& thoa thuan sau.
Ong H nghi ba L nhat thoi nong gian s& nghi lai tinh nghia, nén ong H cho doi trong 5
niam qua. Nay gia dinh 6ng H khong thé han gan, ngay cang tram trong.

Ong H nay di 70 tudi, phan buon chai muu sinh, stc khoe 6ng H ngay cang
yéu.

Can nha C t6 I, Khu phd C, P. T, Quin A khi vao Thanh phd vi khong c6 Ho
khau 6ng H va ba L nho con trai ding cht quyén. Nay ba L di ban cin nha d6 trén mot
nam, khong noi qua 6ng H, con cin nha B ba tu dong lam chu quyén, con thach thirc
ong H ctr thua kién, ba di dang chu quyén ri.

Tém lai, ba L da co6 y dinh, tha doan, chiém tat ca tai san, tién cong strc cuia Ong
H dong gop bao nam qua.

Ong H va ba Nguyén Thi L (ba L) da ly hon véi nhau theo Quyét dinh cong
nhan thuén tinh ly hén va sy théa thuén cia cac duong su $6 113/2017/QbST-HNGD
ngay 28/02/2017 cua TAND huyén Binh Chanh.

Theo Quyét dinh cong nhan thuan tinh ly hon thi chi giai quyét van dé hon nhan

va con chung gilra nguyén don va ba L, con van dé tai san chung thi Ong H va ba
Luong t théa thuan véi nhau khong yéu cau Toa an giai quyét.
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Trong thoi ki hon nhéan, 6ng H va ba L ¢6 tao 1ap duoc tai san la can nha toa lac
tai s6 C, duong s6 F, khu dan cu G nam trén phﬁn d4t dién tich 95m2 thudc thua dét s6
96-25, t& ban d6 sb 23, toa lac tai xd P, B, Tp.HCM, phan dit nay di dugc UBND
thanh phé H cép gidy ching nhan quyén sir dung dat sé AK385803 ngay 04/9/2008.

Day 4 tai san chung ciia ong H va ba L, hién nay 6ng H va ba L khong thé tu
thoa thuan phan chia tai san chung nay.

Phan dién tich nha dat tranh chap gitra cac bén dd dugc ba L lam thu tuc va
dugc S¢ Tai nguyén va Moi truong thanh pho H cip Glay chirng nhan quyen su dung
dat quyén s& hitu nha ¢ va tai san khac gin lién véi dat sé CY 307619, s vao sb cap
gidy chirg nhan: CS09515 ngay 31/12/2020.

Nay, nguyén don c6 yéu cau cu thé nhu sau:

- Nguyén don yéu cau bj don chia cho nguyén don ' nha va dat toa lac tai s6 C,
duong s6 F, khu dan cu G nam trén phén dat 95 m2 thudc thira dat s6 423, to ban dd sd
23, toa lac tai x3 P, huyén B, TP . (theo Gidy chung nhan quyén st dung dit, quyén so
hitu nha & va tai san khac gan lién véi dat sé6 CY 307619, s6 vao s6 cap GCN: CS
09515 ngay 31/12/2020 cia S¢ Tai nguyén va moi trudng thanh phd H, c6 gia tri 1a
4.513.000.000 : 2 = 2.256.500.000 dong.

- Nguyén don yéu cau bi don dugc toan quyén sé hitu, st dung nha dét trén theo
Gidy chimg nhan quyén sir dung dit, quyén so hitu nha ¢ va tai san khac gin lién véi
dat s6 CY 307619, s6 vao sd cap GCN: CS 09515 ngay 31/12/2020 cta Sé Tai nguyén
va mdi trudng thanh phd H va bi don c¢6 trach nhiém thanh toan lai cho nguyén don %
gia tri nha dat trén 1a 2.256.500.000 dong.

Truong hop bi don khong dong ¥ toan quyen s¢ hiru, str dung nha dat trén thi
yéu cau co quan thi hanh an déan sy co tham quyén phat mai toan bd quyén sé hiru, sir
dung nha dét trén dé thi hanh an.

Nguyén don dong ¥ voi két qua tham dinh gia theo Chung thu tham dinh gia s6
02TA-HBC/06/21/CTM ngay 01/10/2021 cua Coéng ty TNHH T3 gia va gidam dinh
Chan Troi Méi.

Tai phién toa, dai dién nguyén don co y kién trinh bay va yéu cau nhu trén.

Bi don — Ba Nguyén Thi L trinh bay nhw sau:

Phan nha dat toa lac tai s6 C duong $6 F , ép E, xa P, huyén B,OTP . 1a ta1 san
riéng cua ba L. Nha dat nay do ba L tao 1ap tir tién riéng cua ba L. Cu the:

- Sb tién 300.000.000 dong, me ba L 1a ba Nguyén Thi T1 cho ba L khi ban
phén dat co nha nat tai dia chi A T, Phuong H, TP . theo hop dong chuyen nhuong
quyén sir dung dat va tai san gan lién N dat ngay 01/02/2008 (trong hop dong ghi gia

ban 1a 250 triéu dong, nhung gia thyc t& mua ban 1a 300.000.000 dong). Me ba L cho
ba L bang mleng khéng c6 gidy to.

- S tién 350.000.000 dong, me ba L 1a ba Nguyén Thi T1 cho ba L khi ban mot
phan dat c6 nha tai dia chi A T, Phu’orng H, TP . (ba L khong con hop dong chuyén
nhuong). Me ba L cho ba L bang mleng khong c6 gidy to.

- S6 tién 310.000.000 QOng 1a s tién phan dat tai AT, Phuong H, TP . ban cho
ong Lé Van V theo gidy chuyén nhuong quyén sir dung dat ngay 29/10/2009. Gio ba L
khong con ban chinh gidy chuyén nhuong, chi con ban photo.
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Ngudn gdc dit nay do ba L duoc chia theo bién ban hop néi toc gia dinh 6ng
Nguyén S¥ D ngay 12/4/1996.

- S6 tién 380.000.000 ddng do em ba L 13 Nguyén Thi Kim L1 cho muon nim
2004 (khong gidy to, chi giao dich bang miéng).

- S6 tién 300.000.000 ddéng do em ba L 13 Nguyén Thi Kim L1 cho muon nim
2011 (khong gidy to, chi giao dich bang miéng).

S6 tién 380.000.000 ddng do em ba L cho muon nim 2004, ba L sir dung dé
mua phan dat tai dudng N, Phuong A, quan T (ndm 2004). Ba L khong con giir gidy to
mua ban. Thang 3/2011 ba L ban lai 16 dat trén voi gia 1.350.000.000 dong, khong nhé
tén ngudi mua, ba L khong con gidy to ban dat.

Toan bd s6 tién trén 1a tién riéng cta ba L va ba L st dung dé mua dat va xay
nha tai s6 C duong s6 F, KDC G, huyén B.

Ba L mua dat ciia G theo dang hop dong hop tac dau tu ngay 03/9/2005, hoan
tat viéc mua ban ngay 17/02/2008 (thira dat c6 dién tich 19x5=95m? mi sd nén
A25/GH2). Thyc t¢ DNTN xay dung va kinh doanh nha Gia H1 chi ky dé hoan tat th
tuc hd so cho hop 16. Thuc té phan dat do ba L mua lai ctia nguoi khac (khéng nhé ho
tén, dia chi) véi gia 1a 1.350.000 dong vao thang 03/2011, khong c6 hop dong mua ban
va bién ban giao nhan tién do cic bén giao dich thong qua DNTN xay dung va kinh
doanh nha G.

Ba L tién hanh xay dung cin nha trén phan dét trén vao thang 07/2011 dén
thang 01/2012 hoan tat xdy nha va gia dinh vao & vao thang 01/2012.

Viéc xay dung nha do ba L truc tiép thué cong ty TNHH MTV T4 ké — Xay
dung Xuan An K1 thyc hién viéc xdy dung. Ba L c6 ky hop dong véi cong ty T2
nhung di bi that lac do thoi gian 1au qua.

Viéc bén xay dung X An Khang ky hop dong giao nhéan thau xay dung, sb
HDXD 26/07/2011 chi 14 hinh thirc dé hoan tat thi tuc hd so, téng gia tri xay dung 1a
1.350.000 dong.

Thuc té ba L da xay dung nha hoan tat va vao & ngay tir thang 01/2012 cho dén
nay, cac gidy to: HP chuyén nhuong nha, Bién ban ban giao nha cung ngdy
10/12/2018, hop dong kinh té s6 02/HPKT ngay 06/5/2012 chi 1a hinh thirc dé hoan tat
thi1 tuc ho so dé 1am hop thirc hoa cap gidy ching nhan.

Ba L xac dinh phén nha dat tranh chép duogc tao 1ap vao nam 2011 va 2012.

Nay, nguyén don c6 yéu cau nhu trén thi bi don khéng dong ¥. Cu thé:

- Bi don khong ddng y chia cho nguyén don ' nha va dat toa lac tai s6 C, duong
s6 F, khu dan cu G nam trén phﬁn dat 95 m2 thudc thira dat sé 423, to ban dd s6 23, toa
lac tai x3 P, huyén B, TP . (theo Gidy chting nhan quyén sir dung dat, quyén so hitu
nha & va tai san khac gan lién véi dat s6 CY 307619, sd vao s6 cap GCN: CS 09515
ngay 31/12/2020 cua S& Tai nguyén va moi truong thanh phd H, co gia tri 1a
4.513.000.000 : 2 = 2.256.500.000 dong.

- Bi don khong ddng ¥ duoc toan quyén s hiru, sit dung nha dt trén theo Gidy
ching nhan quyén sir dung dt, quyén sé hiru nha & va tai san khac gan lién voi dat s6
CY 307619, s6 vao sd cap GCN: CS 09515 ngay 31/12/2020 cua S Tai nguyén va
moi trudng thanh phd H va bi don c6 trach nhiém thanh toan lai cho nguyén don % gia
tri nha dat trén 1a 2.256.500.000 dong.
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Bi don khong dong y voi yéu ciu cua nguyén don vé viée yéu cdu co ‘quan thi
hanh 4n dan sy c6 thim quyén phat mai toan bd quyén s hiru, sir dung nha dét trén dé
thi hanh an.

Bi don dong y voi két qua tham dinh gia theo Chung thu tham dinh gia s6
02TA-HBC/06/21/CTM ngay 01/10/2021 cua Cong ty TNHH T3 gia va giam dinh
Chan Tro1 Méi.

Tai phién toa, bi donco y kién trinh bay nhu trén.

Ngudi ¢é quyén lgi, nghia vu lién quan - Ba D5 Phuong T trinh bay nhw
Sau:

Ba T xac dinh hién khong c6 yéu cau, tranh chip gi trong vu an, ba T d& nghi
toa an giai quyét theo qui dinh cua phap luat.

Truong hop ba T c6 yéu cau hay tranh chip gi, ba T s& khoi kién yéu cau toa an
giai quyét trong mot vu an khac.

Tai phién toa, ba T ving mit (c6 yéu ciu giai quyét ving mit).

Ngudi c6 quyén loi, nghia vu lién quan - Ong T6 Qudc C trinh bay nhu sau:

) Ong C xac dinh khong c6 yéu cau, tranh chap gi trong vu an. D& nghi toa an giai
quyét theo qui dinh cua phap luat.

Tai phién toa, ong C vang mit (co yéu cau giai quyét vang mat).

Nguoi ¢6 quyén loi, nghia vu lién quan - Chau T6 Van A, do Ba Bb Phuong
T, ong T6 Qudc C dai dién trinh bay nhu sau:

~ Chung t61 xac dinh khong co y kién, yéu cau gi trong vu 4n. Dé nghi toa an giai
quyét theo qui dinh cua phap luat.

Tai phién toa, ba T va ong C vang mit (co yéu cau giai quyét vang mat).

Tai phién toa, dai dién Vién kiém sat nhan dan huyén Binh Chanh phét biéu ¥
kién vé viéc tudn theo phap luat té tung ciia Tham phan, Hoi df)ng xét xur, Thu ky
phién toa va cua nguoi tham gia t tung trong qua trinh giai quyét vu an; phat biéu y
kién vé viéc giai quyet vu 4n voi ndi dung dé nghi Hoi dong xét xir tuyén xir: chap
nhén toan bg yéu cau khdi kién cua nguyén don.

NHAN DPINH CUA TOA AN:

[1] Ve quan hé tranh chap va thAm quyén giai quyét vu 4n: Ong D Khac H khoi kién
yéu cau chia tai san sau ly hon voi Ba Nguyén Thi L, ddy 14 tranh chép vé chia tai san
sau khi ly hon. Ba Nguyén Thi Luong cu tl tai huyén B. Can cr vao khoan 1 Diéu 28,
diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39 cua Bo luat td tung dan sy nam 2015,
vu an thudc tham quyén giai quyét cia Toa an nhan dan huyén Binh Chanh.

[2] V& su c6 mit, ving mit cua cic duong su: Toa an triéu tap hop 18 lan the
nhat, Ong Do Khiac H, Ong Trinh Ngoc Anh K, Ba Nguyén Thi L c6 mat tai phién toa.
Ba D6 Phuong T, Ong Tb Quoc C vang mat tai phlen tda, co yéu cau g1a1 quyét vang
mat. Can cur vao Khoan 1 Diéu 227, khoan 1 Piéu 228 cua B luat TH tung dan su
2015, Tda 4n tién hanh xét xtr vu an theo quy dinh cta phép lut.

[3] Theo phia nguyén don trinh bay:
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Trong thoi ki hon nhan, nguyén don va bi don ¢6 tao 1ap duoc tai san la can nha
toa lac tai s6 C, dudng sd F, khu dan cu G nam trén phan dat dién tich 95m?2 thudc thira
dat s6 96-25, to ban do 5O 23, toa lac tai xa P, B, Tp.HCM, phan dat nay da duoc
UBND thanh phé H cip gidy ching nhin quyén st dung dat s6 AK385803 ngay
04/9/2008.

Pay Ia tai san chung cua nguyén don va bi don, hién nay nguyén don va bi don
khong thé ty thoa thuan phén chia tai san chung nay.

Thang 9/2005 nguyén don va bi don mua dat trong Khu Dan Cu G, B dién tich
95m2, mi nén A25 theo dang hop ddng hop tac dau tu véi DNTN Xay Dyng va Kinh
Doanh Nha G. Thuc té nguyén don va bi don mua lai cia ngudi khac (khong nhd ho
tén, dia chi) vao thang 03/2011 véi gia 1.350.000.000 dong, chi nho DNTN Xay Duyng
va K2 hoan tat tha tuc hd so mua ban.

Thot gian xay dyng nha vao khoang thang 7/2011 do Cong ty TNHH MTV T2
thuc hién, dén khoang cudi thang 1/2012 thi hoan thanh.

Tién mua dat va xay dung cin nha trong Khu Dan Cu G 1a }ién chung trong thoi
ki hon nhan gitta 6ng H va ba L. Tuy nhién do tin tuong 6ng H déu giao viéc mua ban
xay dung nha cho ba L dung tén thyc hién.

[4] Theo phia bi don trinh bay:

Phan nha dat toa lac tai s6 C duodng s6 F, ép E, xa P, huyén B,,TR . 1a tai san
riéng cua bi don. Nha dat nay do bi don tao 1ap tu tién riéng. Toan b so tién riéng cua
bi don str dung d€ mua dat va xay nha tai s6 C duong s6 F, KDC G, huyén B.

Bi don mua dat ctia G theo dang hop dong hop tac dau tu ngay 03/9/2003, ‘hoan
tdt viéc mua ban ngay 17/02/2008 (thua dat co dién tich 19x5=95m?, ma so nén
A25/GH2). Thyc t¢ DNTN xay dung va kinh doanh nha Gia H1 chi ky de hoan tat thu
tuc ho so cho hop 1¢. Thyc t€ phan dat do bi don mua lai cia nguoi khac (khong nho
ho t€n, dia chi) voi gia la 1.350.000 dong vao thang 03/2011, khong c6 hop dong mua
ban va bién ban giao nhén tién do cac bén giao dich thong qua DNTN xdy dung va
kinh doanh nha G.

Bi don tién hanh xay dung céan nha trén phan dét trén vao thang 07/2011 dén
thang 01/2012 hoan tat xay nha va gia dinh vao & vao thang 01/2012.

Bi don xac dinh phén nha dat tranh chép duoc tao 1ap vao nam 2011 va 2012.

[5] Can cur vao cdc tai liéu, ching clt c6 trong ho so vu an va 101 trinh bay ctua
cac duong su, Ho1 dong xét xir nhan thay:

Phan nha va dat toa lac tai sb C, duong s6 F, khu dan cu G nim trén phén dat 95
m2 thudc thira dat s 423, to ban dd s6 23, toa lac tai xd P, huyén B, TP . duogc tao lap
vaonam 2011 va nam 2012.

Sau do, phﬁn nha va dét toa lac tai sé C, duong s6 F, khu dan cu G nam trén
phﬁn dat 95 m2 thudc thira dat sb 423, to ban d6 sb 23, toa lac tai x3 P, huyén B, TP .
da dugc cip Gidy ching nhan quyén sir dung dat, quyén so hitu nha ¢ va tai san khac
gan lién v6i dat s6 CY 307619, sb vao so cadp GCN: CS09515 ngay 31/12/2020 caa So
Tai nguyén va moi truong thanh phd H cip cho ba Nguyén Thi L.

Nguyén don va bi don c6 dang ky két hon véi nhau theo Gidy ching nhan két
hén s6 07, quyén s6 02 do Uy ban nhan dan xi T, huyén D, tinh Lam Dong cép ngay
05/01/1979, va da ly hon theo Quyét dinh cong nhan thuan tinh ly hon va sy théa thuan
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ctia cac duong sy s6 113/2017/QDST-HNGD ngay 28/02/2017 cua TAND huyén Binh
Chanh. Vay, nguyén don va bi don c6 quan hé vo chong voi nhau trong khoang thoi
gian la 38 ndm, tr ndm 1979 dén ndm 2017.

Do do, phén nha va dat toa lac tai s C, duong s6 F, khu dan cu G nam trén
phﬁn d4t 95 m2 thudc thira dat sd 423, to ban d6 s 23, toa lac tai xi P, huyén B, TP .
dugc tao 1ap trong thoi ky hon nhan gitta nguyén don va bi don.

Viéc bi don xac dinh phﬁn nha dat toa lac tai s6 C duong s6 F, ép E, xa P, huyén
B, TP . 14 tai san riéng cta bi don, do bi don tao 14p tir tién riéng nhu 101 trinh bay va
cac tai liéu, chimg ¢t do bi don cung cép cho Toa an 1a khong du co s dé xac dinh
phﬁn nha dat toa lac tai s6 C duong s6 F, ép E, xa P, huyén B, TP . 1a do bi don tao 1ap
tir tién riéng va 1a tai san riéng cua bi don.

[6] Can ctr vao Piéu 27 cta Luat Hén nhan va gia dinh nim 2000, quy dinh vé
tai san chung cta vo chong:

“]. Tai san chung ciia vo chong gom tdi san do vo, chong tao ra, thu nhdp do
lao dong, hoat dong sdn xudt, kinh doanh va nhitng thu nhdp hop phdp khdc ciia vo
chong trong thoi ky hén nhdn; tai san ma vo chong dwoc thira ké chung hodc dwoc
ting cho chung va nhitng tai san khdc ma vo chong thod thudn 1a tdi san chung.

Quyén sir dung ddt ma vo chong c¢é dwege sau khi két hon la tai san chung cia
vo chong. Quyén s dung dat ma vo hodc chong co dwoc truedc khi két hon, dwoc thira
ke riéng chi la tai san chung khi vo chong co thoa thuan.

Tai san chung ciia vo' chong thudc sé hivu chung hop nhat.

2. Trong truong hop tai san thugc so hitu chung cua vo chong ma phap ludt quy

dinh phai dang ky quyén so hitu thi trong gidy chimg nhdn quyén sé hivu phdi ghi tén
ciia cd vo chong.

3. Trong trwong hop khong c6 chirng cir chirng minh tai san ma vo, chong dang
c6 tranh chdp 1a tai san riéng ciia moi bén thi tai san dé 1a tai san chung.”

[7] Can ctr vao Piéu 59 cta Luat Hon nhan va gia dinh nim 2014, quy dinh vé
nguyén tic giai quyét tai san cta vo chong khi ly hon:

“1. Trong truong hop ché dé tai san cia vo cho”‘ng theo ludt dinh thi viéc giai
quyét tai san do cdc bén théa thudn; néu khéng théa thudn dwoc thi theo yéu cau ciia
vo, chong hodc ciia hai vo chong, Toa dn gidi quyét theo quy dinh tai cdc khodn 2, 3, 4
va 5 Diéu nay va tai cdac diéu 60, 61, 62, 63 va 64 ciia Ludt nay.

Trong truong hop ché dj tai san ciia vo chong theo théa thudn thi viéc gidi
quyét tai san khi ly hén dwoc dp dung theo théa thudn dé; néu théa thudn khéng day
du, ro rang thi ap dung quy dinh tuwong wng tai cac khoan 2, 3, 4 va 5 Piéu nay va tai
cdc diéu 60, 61, 62, 63 va 64 ciia Ludt nay dé gidi quyét.

2. Tai san chung cia vo chong dwoe chia ddi nhung cé tinh dén cdc yéu to sau
day:
a) Hoan canh cua gia dinh va cua vo, chong;

b) Céng sitc déng gop ciia vo, chong vao viéc tao ldp, duy tri va phdt trién khéi
tai san chung. Lao dong cua vo, chong trong gia dinh dwoc coi nhu lao dong co thu
nhap;
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¢) Bdo vé lpi ich chinh ding ciia méi bén trong san xudt, kinh doanh va nghé
nghiép dé cac bén co diéu kién tiep tuc lao dong tao thu nhap,

d) Loi cua moi bén trong vi pham quyén, nghia vu cua vo chéng

3. Tai san chung ciia vo' chong dwoe chia bang hién vat, néu khéng chia dwoc
bdang hién vit thi chia theo gid tri; bén ndo nhdn phan tdi san bang hién vdt co gia tri
16m hon phan minh dwoc hwdng thi phdi thanh todn cho bén kia phan chénh léch.

4. Tai san riéng cua vo, chong thuoc quyén so hitu cua nguoi do, tri truong
hop tai san riéng da nhap vao tai san chung theo quy dinh cua Ludt nay.

Trong truong hop co sw sap nhdp, tron ldn giita tai san riéng voi tai san chung
ma vo, chong cé yéu cau vé chia tai san thi dwoc thanh todn phan gid tri tdi san ciia
minh déng gdp vao khéi tai san do, trir triong hop vo chong ¢ théa thudn khdc.

5. Bdo vé quyén, lgi ich hop phdp ciia vo, con chwa thanh nién, con da thanh
nién mat nang lyc hanh vi dan sy hodac khong co kha nang lao dong va khong co tai
san dé tw nuoi minh.

6. Toa dn nhdn dan téi cao chii tri phoi hop véi Vién kiém sdt nhan dén toi cao
va B6 Tw phdp hwdng dan Diéu nay.”

[8] Can ctr Gidy ching nhan quyén sir dung dat, quyén so hitu nha & va tai san
khac gin lién voi dat sb CY 307619, sé vao sb cap GCN: CS09515 ngay 31/12/2020
cta SO Tai nguyén va méi truong thanh phd H cp cho ba Nguyén Thi L va Ban d6
hién trang vi tri va Ban v€ so dd nha dat do Trung tdim do dac ban dd thudc S& Tai
nguyén va mdi trudong Thanh phé H 1ap ngdy cung 20/4/2021, sb hop dong:
14308/ TTBDbBD-VPDD.

[9] T nhitng co so néu trén, Hoi dong xét xir nhan dinh:

Phan nha va dat toa lac tai s6 C, duong s6 F, khu dan cu G nam trén phﬁn dat 95
m2 thudc thira dat sb 423, to ban do sb 23, toa lac tai x3 P, huyén B, TP . da duoc cép
Gidy chimg nhan quyén sir dung dit, quyén so hitu nha ¢ va tai san khac gin lién véi
dat so CY 307619, s6 vao s0 cap GCN: CS09515 ngay 31/12/2020 ciia S Tai nguyén
va moi truong thanh pho H cap cho ba Nguyén Thi L 1a tai san chung cia Ba Nguyen
Thi L va Ong P4 Khic H thudc so hitu chung hgp nhat. Ba Nguyén Thi L va Ong B
Khic H khong thda thuan dugc viéc phan chia cac tai san chung néu trén.

Ba Nguyén Thi L va Ong Pd Khic H khéng cung cap duoc cac tai liéu, ching
clr ¢6 co sO dé chirmg minh cac yéu t vé hoan canh cia gia dinh va cia Ba Nguyén Thi
L, Ong Do Khic H; Ve cong strc dong gop vao viéc tao 1ap, duy tri va phat trién tai san
chung; vé viéc san xut, kinh doanh va nghe nghiép dé tiép tuc lao dong tao thu nhap;
vé 16i ciia Ba Nguyén Thi L, Ong B Khic H trong vi pham quyén, nghia vu ciia vo
chong. Do d6, tai san chung néu trén cua Ba Nguyén Thi L va Ong D4 Khac H duogc
chia doi.

[10] Theo Cong vin sé 206/UBND ngay 16/3/2022 cta Uy ban nhan dan xi P,
huyén B vé viéc phiic dap Cong vin s6 390/TAHBC ngay 07 thang 3 nim 2022 cia
Toa an nhan dan huyén Binh Chanh vé viéc xac minh viée quan ly, st dung nha, dat
d6i voi phan nha, dat thudc thira 1, t ban dd sb 23, Bo dia chinh xa P, huyén B (tai
liu 2006) tai dia chi: C Duong s F, 4p E, xd P, huyén B, TP . theo Ban dd hién
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trang vi tri do Trung tdm do dac ban dd Thanh phé H 1ap ngay 20/4/2021, s6 hop
dong: 14308/ TTBDBBD-VPDD, c6 noi dung:

“_ Phan nha ddt néu trén hién nay do ba Nguyén Thi L quan Iy, sir dung.

- Phdn nha dat néu trén da dugc cap Glay chung nhan quyen s dung dat
quyen 6 hitu nha ¢ va tai san khdc gén lién véi dat cho ba Nguyen Thi L s6 vdo s6
cap GCN: CS09515 do Sé Tai nguyén va mdi trudng thanh phd H cdp ngay 31 thing
12 nam 2020.”

[11] Theo Chimg thu tham dinh gia s6 02TA-HBC/06/21/CTM ngay
01/10/2021 ctua Cong ty TNHH T3 gia va giam dinh Chan Troi Méi, thé hién:

Gia tri tai san 1a quyén sir dung dat va cong trinh x4y dung trén dat toa lac tai C
duong so F, ap E, xa P, huyén B, TP . nhu sau:

- Gia tri quyén st dung dat 1a 3.119.747.800 dong.

- Gia tri cong trinh xay dyng 13 1.393.539.900 dong.

Tong cong: 4.513.000.000 dong (da lam tron).

[12] Phia nguyén don x4c dinh:

Nguyén don yéu cau bi don duoc toan quyén s& hitu, sir dung nha dat trén theo
Glay chung nhén quyén st dung dat, quyén so hiru nha ¢ va tai san khac gan lién voi
dat s6 CY 307619, s6 vao sd cap GCN: CS 09515 ngay 31/12/2020 cta Sé Tai nguyén

va moi tru:0’1}g thanh pho H va bi dO‘l’l‘CO trach nhiém thanh toan lai cho nguyén don %2
gia tri nha dat trén 1a 2.256.500.000 dong.

Truong hop bi don khong ddng v toan quyen s0 hitu, su dung nha dat trén thi
yéu cau co quan thi hanh an déan su co tham quyén phat mai toan bo quyén s& hitu, sir
dung nha dat trén dé thi hanh an.

* Phia bi don xac dinh:

Bi don khéng dong ¥ duoc toan quyén sé hitu, st dung nha dét trén theo Gidy
ching nhan quyén sir dung dét, quyén sé hiru nha & va tai san khac gan lién véi dét so
CY 307619, s6 vao sd cap GCN: CS 09515 ngay 31/12/2020 cua S& Tai nguyén va
moi trudng thanh phd H va bi don c6 trach nhiém thanh toan lai cho nguyén don % gia
tri nha dat trén 1a 2.256.500.000 dong.

Bi don khong dong y voi yéu ciu cia nguyén don vé viéc yéu cdu co 'quan thi
hanh 4n dan sy c6 thAm quyén phat mii toan bd quyén sé hitu, str dung nha dat trén dé
thi hanh an.

[13] Tir nhitng co sé trén, Hoi dong xét xir chdp nhan mot phan yéu ciu chia tai
san sau ly hon cua Ong Pd Khic H ddi voi Ba Nguyén Thi L, vé viéc:

Yéu cau Ba Nguyén Thi L chia cho Ong D& Khic H ' nha va dét toa lac tai s6
C, duong sd F, khu dan cu G ndm trén phan dat 95 m2 thudc thura dat sb 423, to ban d6
s0 23, toa lac tai xa P, huyén B, TP . (theo Glay ching nhan quyen s dung dat, quyén
s& hitu nha & va tai san khic gin lién véi dat s6 CY 307619, s6 vao sd cap GCN: CS
09515 ngay 31/12/2020 cia Sé Tai nguyén va mdi trudng thanh phd H, co gia tri la
4.513.000.000 : 2 =2.256.500.000 dong.
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Truong hop Ba Nguyén Thi L khong dong ¥y toan quyen s0 htru, sir dung nha
dat trén thi yéu cau co quan thi hanh an dén su c6 thAm quyén phat mii toan bd quyén
s& hiru, str dung nha dét trén dé thi hanh an.

* Hoi dong xét XU chap khong chap nhan mot phan yéu cau chia tai san sau ly
hén ctua Ong P Khac H dbi voi Ba Nguyén Thi L, vé viéc:

Yéu cau Ba Nguyen Thi L duoc toan quyén sé hiru, str dung nha dat trén theo
Glay chung nhén quyén st dung dat, quyén s hiru nha & va tai san khac gan lién voi
dat sb CY 307619, s6 vao sd cdp GCN: CS 09515 ngay 31/12/2020 cua S¢ Tai nguyén
va méi trudng thanh phd H va Ba Nguyén Thi L ¢6 trach nhiém thanh toan lai cho Ong
P4 Khic H Y gia tri nha dat trén 13 2.256.500.000 dong.

[14] Theo Hop dong sira chira, trang tri lai nha phd s6 12112020/BECOM-
PHUONGTHAO ngay 12/11/2020 giita Bén A 1a ba D6 Phuong T véi Bén B 1a Cong
ty C6 phan T35, c6 ndi dung: Bén B thuc hién cong viéc sira chita hu hong trang tri lai
nha phé cho bén A tai dia chi: C Dudong s6 F, KDC G, huyén B, TP ., gid hop déng
truée thué: 300.000.000 VND.

Ba Pd Phuong T xac dinh hién khéng co yéu cau, tranh chap gl trong vu an,
truong hop ba T co yéu cau hay tranh chap gi, ba T s€ khoi kién yéu cau toa an giai
quyét trong mot vu an khac. Pong thoi, Ong T6 Quéc C, Chau T Van A (do Ba bd
Phuong T, 6ng T6 Qudc C dai dién) ciing x4c dinh khong c6 yéu ciu, tranh chép gi
trong vu an.

Do d6, Hot dong xet xur khong xem xet. Truong hop néu sau ndy, c6 yéu cau
hay tranh chap, c6 quyén khai kién yéu cau Toa an giai quyét trong mot vu an khac.

[15] V& chi phi té tung:

Ong B Khac H phai chiu 13.400.000 déng chi phi do v&; chi phi xem xét, tham
dinh tai chd va tham dinh gia theo ti 1¢ gia tri phan tai san dugc chia.

~ Ba Nguyén Thi L phai chiu 13.400.000 d@)ng‘ chi phi do vé&; chi phi xem xét,
tham dinh tai cho va tham dinh gia theo ti I¢ gia tri phan tai san dugc chia.

Ong D6 Khic H da np tién tam (g chi phi do v& la 6.800.000 dong (da lam
tron); tién tam Ung chi phi xem x¢ét, Fham Qinh tai cho 1a 2.000.000 ‘d()ng va tam ing
chi phi tham dinh gia 1a 18.000.000 dong. Tong cong 1a 26.800.000 dong.

Ba Nguyén Thi L ¢6 trach nhiém tra cho C)ng DS:) Khic H chi phi do v&; chi phi
xem xet, tham dinh tai ch6 va tham dinh gia tong s6 tién 1a 13.400.000 dong. Tra mot
lan khi ban an, quyét dinh cua Toa an c6 hi¢u luc phap luat.

[16] Vé an phi dan sy so thim:

. Ong D6 Khac H duge mién np s0 tien 77.130.000 dong 4n phi dan sy so tham
v€ vigc chia tai san chung tuong tng voi gia tri phan tai san dugc chia theo Diéu 147
cia Bo luat t6 tung dan sy nim 2015 va Piéu 27 cua Nghi quyet sO
326/2016/UBTVQH 14 ngay 30 thang 12 nam 2016 ciia Uy ban Thudng vu Qudc hoi,
quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va sir dung an phi va 1¢ phi Toa an

va Danh muyc an phi, 1€ phi Toa an ban hanh kém theo nghi quyét. Do Ong D4 Khiac H
13 ngudi trén 60 tudi va c6 don xin midn ndp tién an phi dan sy so tham.

. Ba Nguyén Thi L dugce mién ndp sb tién 77.130.000 dong an phi dan su S0 tham
ve vige chia tai san chung tuong ung véi gid tri phan tai san dugc chia theo bicu 147
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https://trolyao.toaan.gov.vn/l%20link/o%2031%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%206,%20KDC%20Gia%20H%C3%B2a,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20TP.%20HCM
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ch%C3%A1u%20T%C3%B4%20V%C3%A2n%20Anh:%3C/b%3E%20T%C3%B4%20Qu%E1%BB%91c%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2031%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%206,%20%E1%BA%A5p%205,%20x%C3%A3%20Phong%20Ph%C3%BA,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20TP.%20HCM
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C3%B4%20V%C3%A2n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202013%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2031%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%206,%20%E1%BA%A5p%205,%20x%C3%A3%20Phong%20Ph%C3%BA,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20TP.%20HCM
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ch%C3%A1u%20T%C3%B4%20V%C3%A2n%20Anh:%3C/b%3E%20T%C3%B4%20Qu%E1%BB%91c%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2031%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%206,%20%E1%BA%A5p%205,%20x%C3%A3%20Phong%20Ph%C3%BA,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20TP.%20HCM
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Kh%E1%BA%AFc%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2031%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%206,%20%E1%BA%A5p%205,%20x%C3%A3%20Phong%20Ph%C3%BA,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20TP.%20HCM
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2031%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%206,%20%E1%BA%A5p%205,%20x%C3%A3%20Phong%20Ph%C3%BA,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20TP.%20HCM
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Kh%E1%BA%AFc%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2031%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%206,%20%E1%BA%A5p%205,%20x%C3%A3%20Phong%20Ph%C3%BA,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20TP.%20HCM
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2031%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%206,%20%E1%BA%A5p%205,%20x%C3%A3%20Phong%20Ph%C3%BA,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20TP.%20HCM
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Kh%E1%BA%AFc%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2031%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%206,%20%E1%BA%A5p%205,%20x%C3%A3%20Phong%20Ph%C3%BA,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20TP.%20HCM
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Kh%E1%BA%AFc%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2031%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%206,%20%E1%BA%A5p%205,%20x%C3%A3%20Phong%20Ph%C3%BA,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20TP.%20HCM
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Kh%E1%BA%AFc%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2031%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%206,%20%E1%BA%A5p%205,%20x%C3%A3%20Phong%20Ph%C3%BA,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20TP.%20HCM
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2031%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%206,%20%E1%BA%A5p%205,%20x%C3%A3%20Phong%20Ph%C3%BA,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20TP.%20HCM

cia Bo luat tb tung dan sy nam 2015 va Piéu 27 cua Nghi quyét )
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cia Uy ban Thudng vu Qudc hoi,
quy dinh vé& mirc thu, mién, giam, thu, ndp, quan 1y va sir dung 4 an phi va 1¢ phi Toa an
va Danh muc an phi, 1¢ phi Toa an ban hanh kém theo nghi quyét. Do Ba Nguyén Thi
L 14 ngudi trén 60 tudi va co don xin mién ndp tién an phi dan sy so thim.

Vi cac 1€ trén,
QUYET DINH:

Can ¢t vao khoan 1 Diéu 28, diém a khoan 1 f)iéu 35, diém a khoan 1 Diéu 39, Diéu
147, khoan 1 Biéu 227, khoan 1 Diéu 228, Diéu 273 cua B9 luat to tung dan sy ndm
2015;

Can ¢t vao Piéu 27 cua Luat Hon nhan va gia dinh nam 2000;
Can ct vao Piéu 59 cua Luat Hon nhan va gia dinh nam 2014;

Can ¢t vao Diéu 27 ciia Nghi quyet s6 326/2016/UBTVQH14 ngay 30 thang 12
nam 2016 cua Uy ban Thudong vu Quéc hoi, quy dinh vé mirc thu, mién, giam, thu,
nop, quan ly va sir dung an phi va 1€ phi Toa 4n va Danh muc 4n phi, 1€ phi Toa an ban
hanh kém theo nghi quyét,

Xu:

1. Chap nhan mot phan yéu cau chia tai san sau ly hon ciia Ong P& Khic H ddi
voi Ba Nguyén Thi L, cu thé nhu sau:

Ong P& Khic H duoc chia 1/2 gia tri nha va dat toa lac tai s6 C, duodng s6 F,
khu dan cu G nam trén phén dat 95 m2 thudc thira dat s6 423, t& ban dd sb 23, toa lac
tai xi P, huyén B, TP . (theo Gidy ching nhan quyén st dung dat, quyén so hitu nha ¢
va tai san khac gan lién véi dat s6 CY 307619, s6 vao so cap GCN: CS 09515 ngay
31/12/2020 ctia So Tai nguyén va méi truong thanh phd H va Ban dd hién trang vi tri,
Ban v& so dd nha dat do Trung tdm do dac ban d6 thudc S& Tai nguyén va moi trudng
Thanh phé H 1ap ngay cung 20/4/2021, s6 hop dong: 14308/ TTPDBD-VPPD), véi 6
tién 1a 2.256.500.000 dong (hai ty hai trim nim muoi sau triéu nim trim ngan dong),
tam tinh theo két qua thim dinh gia theo Ching thu tham dinh gia sé 02TA-
HBC/06/21/CTM ngay 01/10/2021 cua Cong ty TNHH T3 gid va giam dinh Chan Troi
Moi.

Ba Nguyén Thi L dugc chia 1/2 gia tri nha va dat toa lac tai s6 C, duong so F,
khu dan cu G nam trén phan dat 95 m2 thudc thia dét s6 423, to ban db s6 23, toa lac
tai xa P, huyén B, TP . (theo Glay ching nhan quyen st dung dat, quyén so hitu nha &
va tai san khac gin lién véi dat s CY 307619, sb vao s6 cap GCN: CS 09515 ngay
31/12/2020 cua S¢ Tai nguyén va moi truong thanh pho H va Ban db hién trang vi tri,
Ban vé& so do nha dat do Trung tim do dac ban d6 thudc S¢ Tai nguyén va moi trudng
Thanh phd H 13p ngay cung 20/4/2021, s6 hop dong: 14308/ TTPDBD-VPDD), véi s6
tién 1a 2.256.500.000 dong (hai ty hai trim nim muoi sdu triéu ndm trim ngan dong),
tam tinh theo két qua thim dinh gia theo Ching thu tham dinh gia sé 02TA-
HBC/06/21/CTM ngay 01/10/2021 cua Céng ty TNHH T3 gid va giam dinh Chan Troi
Moi.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2031%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%206,%20%E1%BA%A5p%205,%20x%C3%A3%20Phong%20Ph%C3%BA,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20TP.%20HCM
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2031%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%206,%20%E1%BA%A5p%205,%20x%C3%A3%20Phong%20Ph%C3%BA,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20TP.%20HCM
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Kh%E1%BA%AFc%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2031%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%206,%20%E1%BA%A5p%205,%20x%C3%A3%20Phong%20Ph%C3%BA,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20TP.%20HCM
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2031%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%206,%20%E1%BA%A5p%205,%20x%C3%A3%20Phong%20Ph%C3%BA,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20TP.%20HCM
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Kh%E1%BA%AFc%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2031%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%206,%20%E1%BA%A5p%205,%20x%C3%A3%20Phong%20Ph%C3%BA,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20TP.%20HCM
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2031,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%206,%20khu%20d%C3%A2n%20c%C6%B0%20Gia%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2031,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%206,%20khu%20d%C3%A2n%20c%C6%B0%20Gia%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Phong%20Ph%C3%BA,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%E1%BA%A9m%20%C4%91%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2031%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%206,%20%E1%BA%A5p%205,%20x%C3%A3%20Phong%20Ph%C3%BA,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20TP.%20HCM
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https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Phong%20Ph%C3%BA,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
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Ong Db Khic H, Ba Nguyén Thi L ¢6 quyén yéu cau co quan thi hanh an dan su
c¢6 thAm quyén phat mii toan bd quyén sé hitu, sir dung nha dat trén dé thi hanh an.

* Khong chap nhan mat phan yéu cau chia tai san sau ly hon cua Ong D3 Khac
H d6i v6i Ba Nguyen Thi L, vé viéc: yéu cau Ba Nguyen Thi L duoc toan quyén so
hiru, sir dung nha dat trén theo Glay ching nhan quyén sir dung dat, quyén s¢ hitu nha
& va tai san khac gin lién véi dat sé CY 307619, sé vao sd cdp GCN: CS 09515 ngay
31/12/2020 cta S¢ Tai nguyén va méi trudng thanh phd H va Ba Nguyén Thi L ¢
trach nhiém thanh toan lai cho C)ng Pd Khic H % gia tri nha dat trén 13 2.256.500.000
d6ng (hai ty hai trim nim muoi sau triéu nim trim ngan dong).

* Ba bo Phuong T, Ong Té‘Qué)c C, Chau T6 Van A (do Ba D6 Phuong T, ong
T6 Quoc C dai di€én) néu c6 yéu cau hay tranh chap, c6 quyén khoi kién yéu cau Toa
an giai quyeét trong mot vu an khac.

2. V& chi phi t tung;

Ong P4 Khic H phai chiu 13.400.000 dcéng (muoi ba triéu bdn tram ngan déng)
chi phi do v&; chi phi xem xét, tham dinh tai cho va tham dinh gia theo ti 1¢ gia tri phan
tai san duoc chia.

‘ Ba Nguyén Thi L phai chiu 13.400.000 d(k)ngN(mu:Gioba triéu bon trim ngan
déng)‘ chi phi do v€; chi phi xem xét, tham dinh tai cho va tham dinh gia theo ti 1€ gia
tri phan tai san duoc chia.

Ong P Khac H di ndp tién tam Gng chi phi do vé& 12 6.800.000 dong (da lam
tron); tiéq tam Ung chi phi xem x¢ét, :[hém Qinh tai cho 1a 2.000.000 ‘d()ng va tam Ung
chi phi tham dinh gia la 18.000.000 dong. Tong cong la 26.800.000 dong (hai muoi sau
triéu tdm tram ngan dong).

Ba Nguyén Thi L ¢6 trach nhiém tra cho C)ng D‘S Khic H chi phi do v&; chi phi
xem xét, tham dinh tai cho va tham dinh gia tong so tién 1a 13.400.000 dong (mudi ba
tri¢u bon tram ngan dong). Tra mot 1an khi ban an, quyét dinh cua Toa an c6 hiéu luc
phap luat.

3. Vé an phi dan su so tham:

Ong Db Khic H dugc mién ndp sb tién 77.130.000 dong (bay muoi bay triéu
mot trdm ba muoi ngan dong) an phi dan sy so tham.

Ba Nguyén Thi L duoc mién ndp s tién 77.130.000 dong (bay muoi bay triéu
mot tram ba muoi ngan dong) an phi dan su so tham.

4. Thi hanh 4n tai co quan thi hanh an déan sy c6 thim quyén.

Ké tir ngay bén c6 quyén c6 don yéu cau thi hanh an. Truong hop bén c6 nghia
vu cham tra tién thi bén d6 phai tra 13i do1 véi so tién cham tra twong g véi thot gian
cham tra. Lai suat phat sinh do cham tra tién dugc xac dinh theo thda thuan cua cac bén
nhung khong dugc vuot qua muc 1ai suat quy dinh tai khoan 1 Diéu 468 cua B§ luat
dan sy ndm 2015; néu khong c6 thoa thuan thi thyc hién theo quy dinh tai khoan 2
biéu 468 B luat dan sy nam 2015.

5. V& quyén khang cao:

Thoi han khang cdo do6i vdi ban an cua Toa an cap so tham la 15 ngay, ke tu
ngay tuyén an; doi voi duong su, dai dién co quan, to chic hodc cd nhan khoi kién
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khong c6 mat tai phién toa hodac khong c6 mat khi tuyén an ma c6 1y do chinh dang thi
thoi han khang cdo dugc tinh tir ngay ho nhan dugc ban an hoac ban an dugc ni€ém yét.
Péi véi truong hop duong su, dai dién co quan, td chtrc hodc c4 nhan khéi kién di
tham gia phién toa nhung ving mat khi Toa an tuyén an ma khong co 1y do chinh dang
thi thoi han khang cdo tinh tir ngay tuyén an.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat thi
hanh &n dan sy thi nguo1 dugce thi hanh an dan sy, nguot phai thi hanh an dan sy co
quyén thoa thuan thi hanh 4n, ty nguyén thi hanh an hodc bi cudng ché theo quy dinh
tai cac Diéu 6, 7 va 9 Luat thi hanh an dan su; thoi hiéu thi hanh 4n duogc thuc hién
theo quy dinh tai Diéu 30 Luat thi hanh an dan su.

Noi nhéin: TM. HQI PONG XET XU SO THAM
- TAND TP. HCM; THAM PHAN — CHU TQA PHIEN TOA

- VKSND H. Binh Chanbh;

- Chi cuc THADS H. Binh Chanh;

- UBND noi BKKH;

- Cac duong su;

- Luu: VT-HS; Lé Ngoc Hai
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