TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PAK NONG boc lap - Tw do - Hanh phuc

Bén 4n sd: 80/2020/HS-PT
Ngay 04 - 9 - 2020

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK NONG

- Thanh phan Hpi dong xét xir phiic thim gom co:

Thdm phan - Chii toa phién toa: Ong Luong Puc Duong

Cac Tham phan: Ong Lé Qudc Huong va ba Bui Thi Ngoc

- Thw ky phién toa: Ba Tran Thi Thu | Thu ky Toa an nhan dan tinh
Pik Nong

- Dai di¢n Vign kiém sdt nhén din tinh Pik Néng tham gia phién toad: Ba
Lé Thi T6 Quyén - Kiém sat vién.

Ngay 04 thang 9 nam 2020, tai try sé Toa an nhan dan tinh Pak Nong xét
xtr phtc tham céng khai vu an hinh su phiic tham thu 1y sb: 77/2020/TLPT-HS
ngay 24 thang 7 nam 2020 ddi v&i cac bi cdo Ta Duy L va ddng pham do c6
khang céo cua cac bi cdo dbi voi Ban an hinh su so tham sé: 26/2020/HS-ST
ngay 18-6-2020 ctia Toa 4n nhan dan huyén Pak Glong.

CAac bi cdo co khdng cdo:

1. Ta Duy L, sinh nam 1989 tai Thanh phé Ha Noi; noi cu tra: Thén Q, x&
Q, huyén b, tinh Pak Nong; nghé nghiép: Lam nong; trinh do hoc van: 9/12;
dan toc: Kinh; giéi tinh: nam; tén gido: khong; quéc tich: Viét Nam; con dng Ta
Duy L1 va ba Tran Thi T; nhan than: Ban an s6: 15/2013/HS-ST ngay 24-4-
2013 bi Toa an nhan dan huyén B, tinh Bak Nong xu phat 10.000.000 dong vé
t6i “Ddnh bac”, ngay 08-9-2016 duwoc mién chap hanh hinh phat do chinh sach
phap luat thay doi; tai ngoai - C6 mat.

2. BUi Tién D, sinh nam 1978 tai Hai Duong; noi cu tra: Thén W, xa Q,
huyén B, tinh Bak Nong; nghé nghiép: Budn ban; trinh d6 hoc van: 12/12; dan
toc: Kinh; gigi tinh: nam, ton gido: khong; qudc tich: Viét Nam; con 6ng Bui Ba
Th (da chét) va ba Nguyén Thi Ph; c6 vo 1a Nguyén Thi L va c6 03 con; tién an:
Ban an sb: 43/2014/HS-ST ngay 12-11-2014 cta Toa an nhan dan huyén b, tinh
Pik Nong xir phat 8.000.000 dong Vé t6i “Bdnh bac”, ngdy 28-02-2020 chap
hanh xong hinh phat; tai ngoai - C6 mat.

3. Ly Bach S, sinh nam 1985 tai Pong Nai; noi dang ky ho khau thuong
trd: S6 E, duong N, phuong N, thanh phé B, tinh Lam Dong; tam tri: Thén R,
x& Q, huyén B, tinh Bak Nong; nghé nghiép: Lam néng; trinh 6 hoc van: 8/12;
dan toc: Hoa; gidi tinh: nam; tén gido: khéng; qudc tich: Viét Nam; con 6ng Ly



Vin S1 va ba Lé Thi L; bi bat tam gitr, tam giam tir ngay 02-9-2019 dén ngay
29-11-2019, tai ngoai - C6 mat.

4. Tran Vin H, sinh ndm 1993 tai Bén Tre; noi cu tra: Thon R, xa Q,
huyén B, tinh Pak Nong; nghé nghiép: Lam néng; trinh do hoc van: 5/12; dan
toc: Kinh; gidi tinh: nam, ton gido: khong; qudc tich: Viét Nam; con dng Tran
Vian C va ba Lé Thi B; ¢d vo 1a Lé Thi Cam V va 02 con; bi bat tam git, tam
giam tir ngay 25-9-2019 dén ngay 15-11-2019, tai ngoai - C6 mat.

5. Nguyé&n Thi Thu H, sinh nim 1990 tai Nghé An; noi cu tri: Thon T, xa
Q, huyén D, tinh Bak Néng; nghé nghiép: Lam néng; trinh d6 hoc van: 10/12;
dan toc: Kinh; gidi tinh: nit; ton gido: khong; quéc tich: Viét Nam; con ong
Nguyén Xuan Ph (da chét) va ba Phan Thi H; ¢ chong la Lai Thanh C va c6 02
con; tai ngoai - Co mat.

6. Lé Thi L, sinh nam 1975 tai Quang ngai; noi cu tra: Thon Y, x& Q,
huyén B, tinh Bak Néng; nghé nghiép: Budn bén; trinh do hoc van: 6/12; dan
toc: Kinh; gisi tinh: nit; ton gido: khong; quéc tich: Viét Nam; con 6ng Lé Vian
Nh (d3 chét) va ba Nguyén Thi L; c6 chdng 1a Nguyén Vin Ch (da ly hon) va co
03 con; tai ngoai - C6 mat.

Nguwoi bao chira cho bi cdo Lé Thj L: 6ng Nguyén Vin Ton, Luat su cua
Cong ty Luat TNHH Sai Gon.20, thuoc Poan luat su tinh Pak Noéng; dia chi:
duong Chu Vin An, khéi 2, thi tran Kién Bac, huyén Dak Rap, tinh Bak Néng -
C6 mat.

NOI DUNG VU AN:

Theo cac tai liéu co trong hod so vu an va dién bién tai phién toa, ndi dung
vu 4n dugc tom tat nhu sau:

Ta Duy L, Ly Bach S, Tran Van H, Nguyén Thi Thu H, Lé Thi L va Bui
Tién D c¢6 quan hé quen biét va cing tri tai xa Q, huyén D, tinh Pak Nong.
Khoang 23 gid ngdy 30-8-2019, t6 cong tac Cong an huyén Dk GTa Duy L tién
hanh kiém tra hanh chinh tai quan Karaoke G toa lac tai thon U, x& Q, huyén D,
tinh Dak Nong thi phat hién S, Ta Duy L va mot s6 nguoi khac dang c6 hanh vi
su dung trai phép chat ma tay. T cong tac da thu gitt mat s6 d6 vat, dién thoai
cia S, Ta Duy L va mot sé ngudi khac. Qua diéu tra di xac dinh duogc tir ngay
02-8-2019 dén ngay 30-8-2019, Ta Duy L va S d3 nhiéu lan c6 hanh vi danh bac
v6i Nguyén Thi Thu H, Lé Thi L, Bui Tién D va Tran Van H bang hinh thirc sb
19, s6 dé.

Hinh thtrc choi: Ngudi choi lya chon dat cugce véi cha 16 02 hodc 03 )
cubi bat ky tir giai dic biét dén giai tam véi s6 diém khong gi6i han trude thoi
gian cong bd két qua xo6 sd mién Bic, mién Nam va mién Trung (goi 14 dai mién
Bic, mién Nam va mién Trung); 01 diém 16 cua dai mién Béic twong duong

2



21.000 dong, 01 diém 16 dai mién Trung va mién Nam tuong duong 14.000
d6ng, danh dau cubi don vi tinh 13 ngan dong. Ngoai ra, chi 16 ¢6 thé giam muc
tién diém xubng dé khuyén khich nguoi choi tham gia ca cuge. “Dau” 1a so con
s6 dd mua véi két qua giai tam dai mién Trung va mién Nam hodc giai bay dai
mién Bic. “Cudi” (con goi 12‘1 duéi hodc d&) 1a so con sb da mua v6i sb cudi
tu’O’ng g cua giai két qua x6 86 dic biét. “Bao 16” 13 so con sd dd mua voi cac
s6 cudi tuong u’ng cla tat ca cac giai. “Da” (con goi 1a 10 xién) 1a so céc con s6
d3 mua vé6i sd cudi twong tmg ctia mot trong cac giai, néu cé du cac con sd da
mua thi théng cugc. Muc dat cuoc va ty 1€ théng thua duoc tinh 1a 01/70, tic la
néu thang cuoc dau cudi, bao 16 hai chir s6 thi 01 diém s& duoc 70.000 dong;
néu théng cugc dau cudi, bao 16 ba chit s6 va 16 xién thi 01 diém théng s€ duoc
500.000 dong. Néu thua ngudi choi s& mat toan bo s tién bo ra mua s 10, sd
dé. Nguoi choi mubn mua 16, dé s& nhin tin bang dién thoai cho ngudi ghi 10,
cac sb va dai x6 s6 ma minh mudn choi, nguoi ghi 16 nhan dugc tin nhén thi
nhan tin lai ¢6 noi dung nhu tin nhian da nhan va ghi thém chit “ok” (c6 nghia 1a
dong ¥ ghi nhitng con s6 trén cho nguoi choi) hodc nguoi nhan ghi 16 nay ban
lai toan bd cho ngudi nhan ghi 16 khac ciing bang hinh thirc nhu trén. Sé tién
thang thua dugc thanh toan véi nhau sau khi cac dai x6 s6 mé thudng.

Véi cach choi nhu trén, khoang dau thang 8 nam 2019, c6 mdt ngudi tén
LH (khong xac dinh dugc lai lich), dén gip va noi voi Nguyén Thi Thu H nhan
ghi 6 16, s6 dé ctia ngudi khac, sau d6 chuyén cho LH dé hudng tién chénh léch
thi Nguyén Thi Thu H dong ¥. Ta Duy L biét duoc nén dén gip Nguyén Thi Thu
H, hai bén thoa thuan, théng nhat, ¢¢ Ta Duy L nhan ghi s6 16, s6 dé cho ngudi
khac sau dé chuyén cho Nguyén Thi Thu H dé hudng tién chénh léch voi
Nguyén Thi Thu H. Ta Duy L théng nhat ban cho ngudi choi 01 diém sb 10, sb
dé cuia dai mién Bac voi gia 21.000 dong, nhung chuyén cho Nguyén Thi Thu H
v6i gia 19.200 dong, dai mién Trung va mién Nam gia 14.000 dong, nhung
chuyén cho Nguyén Thi Thu H véi gid 12.600 dong, dbi véi sb tién dau cudi Ta
Duy L chuyén cho Nguyén Thi Thu H 75% trén tong so tién.

Pén cubi thang 8 nam 2019, Lé Thi L dén nha Ta Duy L choi, Ta Duy L
n6i voi Lé Thi L: “C6 ban & chg, néu c6 ai ghi s6 dé, c6 nhan roi chuyén cho
chau, chau chia hoa hong cho”, Lé Thi L ddng y. Khi c6 ngudi dén mua sb 10, s6
dé thi Lé Thj L ghi s6 ma ho mubén mua, mirc cugce, dai x6 sb cuge vao mot to
gidy dua lai cho ngudi mua s6 16, s6 dé (hién nay td gidy ghi 16 ¢3 mat va khong
xéc dinh dugc nguoi dén ghi 16 v6i Lé Thi L). Sau d6, Lé Thi L 1iy nhiing thong
tin trén ghi vao dién thoai nhin tin qua cho Ta Duy L. Ciing v&i cach quy doi
diém va tién nhu trén, Lé Thi L théng nhéit 01 diém cua dai mién Bic chuyén
cho Ta Duy L voi gia 19.600 dong, dai mién Trung va mién Nam Lé Thi L
chuyén cho Ta Duy L véi gid 13.000 dong, ddi v6i sé tién dau cudi Lé Thi L
chuyén cho Ta Duy L 80% trén tong so tién.
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Hanh vi danh bac ctia Ta Duy L, S, Tran Van H, Nguyén Thi Thu H, D va
Lé Thi L thuc hién trong cac ngay 07-8-2019, ngay 09-8-2019, ngay 11-8-2019,
ngay 28-8-2019, ngay 29-8-2019 dén ngay 30-8-2019 thi bi phat hién, cu thé:

1. Ngay 07- 8-2019, Tran Vin H sir dung sb dién thoai 0369.310.765 nhin
tin cho Ta Duy L qua sb dién thoai 0973.373.357 dé mua sb 16, sb dé cua Ta
Duy L cac dai mién Béc, mién Trung va mién Nam, Pai mién Bic (Quang Ninh)
Tran Van H mua sb 18 bao 16 50 diém; cac s6 711, 556 bao 16 mdi sd 10 diém;
tong cong 70 diém (mdi diém 21.000 ddng), twong tng voi sb tién 1a 1.470.000
dong. Sau khi c6 két qua x6 s6, Tran Van H trang s6 18 bao 16 50 diém (50 x
70.000 dong), sb tién 1a 3.500.000 dong. Pai mién Trung (Pa Néng) Tran Van H
mua s6 18 bao 16 50 diém; s6 711 bao 16 10 diém; tong cong 60 diém (mdi diém
14.000 dong) twong tng sb tién 840.000 dong. Sau khi c6 két qua x6 sb, Tran
Vin H khong trdng. Pai mién Nam (Pong Nai), Tran Van H mua s6 44 bao 16
50 diém; cac sd 618, 254 bao 16 mdi s6 10 diém; tong cong 70 diém (mdi diém
14.000 dong), tuong tng véi sb tién 980.000 dong. Sau khi co két qua xo s,
Tran Vin H tring s 44 bao 16 50 diém (50 x 70.000 dong) s6 tién 1a 3.500.000
d6ng. Tong sd tién Ta Duy L danh bac 1a 10.290.000 dong.

2. Ngay 09-8-2019, Tran Vian H tiép tuc nhan tin cho Ta Duy L dé mua cac
s6 10, s6 dé nhu sau: Pai mién Nam (Binh Duong) mua cac sd 820, 044, 556,
374, 618 bao 16 mdi sd 10 diém; sb 59 bao 16 50 diém; téng cong 100 diém (mdi
diém 14.000 dong) twong tng véi sb tién 1.400.000 dong. Sau khi c6 két qua x6
s6, Tran Van H khong tring. Pai mién Trung (Gia Lai) mua s6 59 bao 16 60
diém; cac s6 556, 618 bao 16 mdi s6 20 diém; tong cong 100 diém (mdi diém
14.000 dong), twong tng sb tién 1.400.000 dong. Sau khi co két qua x6 sd, Tran
Vin H khong tring. Pai mién Bic mua sb 46 bao 16 100 diém (mdi diém 21.000
dong) tuong tng sb tién 2.100.000 dong. Sau khi co két qua x6 sb, Tran Van H
tring sd 46 bao 16 100 diém (100 x 70.000 ddng) sd tién 1a 7.000.000 dong.
Tong sb tién Ta Duy L danh bac 13 11.900.000 dong, s6 tién Tran Vin H danh
bac 13 9.100.000 dong.

3. Ngay 11-8-2019, Tran Vian H tiép tuc nhin tin cho Ta Duy L mua céc sb
16, s6 dé nhu sau: Pai mién Nam (Tién Giang) mua s 37 bao 16 100 diém; s 85
bao 16 50 diém; tong cong 150 diém (mdi diém 14.000 dong) twong tmg so tién
2.100.000 dong. Pai mién Bac mua s6 37 bao 16 100 diém; s6 13 bao 16 50
diém; tong cong 150 diém (mdi diém 21.000 ddng) tuong tmg sd tién 3.150.000
d6ng. Pai mién Trung (Khanh Hoa) mua s 86 bao 16 50 diém; s 14 bao 16 50
diém; tong cong 100 diém (mdi diém 14.000 dong) twong tng s6 tién 1.400.000
dong. Tat ca cac dai trén sau khi co két qua x6 s6, déu khong tring thuong.
Tong so tién Ta Duy L danh bac 1a 6.650.000 dong.

4. Ngay 28-8-2019, Tran Vin H nhin tin vao sb dién thoai 0966.051.732
cia S dé mua céc sd 16, s6 dé: Pai mién Nam (Déng Nai) mua cac s6 14, 41, 28,
72 bao 16 mdi s6 30 diém; tong cong 120 diém (mdi diém 14.000 ddng) twong
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g s6 tién 1.680.000 dong. Sau khi c6 két qua x6 sb, Tran Van H trang s6 72
bao 16 30 diém (30 x 70.000 ddng) sd tién 1a 2.100.000 dong. Pai mién Béc (Bic
Ninh) mua s6 58 bao 16 100 diém (mdi diém 21.000 ddng) tuwong tng sb tién 1a
2.100.000 ddng. Sau khi nhan ghi cho Tran Van H, S nhan tin chuyén lai cho Ta
Duy L, Ta Duy L dong y. Sau khi c6 két qua x6 s6, Tran Van H tring s6 72 bao
16 30 diém (30 x 70.000 ddng) sb tién 1a 2.100.000 dong, con cac sb khac khong
trdng. Tong s6 tién S va Ta Duy L danh bac 13 5.880.000 dong.

5. Ngay 30-8-2019 da thuc hién cac hanh vi sau:

Tran Van H nhén tin cho S mua céc sb 16, sé dé: Pai mién Nam (Binh
Duong) mua sd 12 bao 16 200 diém; s6 512 bao 16 15 diém; tong cong 215 diém
(mdi diém 14.000 dong) tuong ung so tién 3.010.000 dong. Sau khi co két qua
x6 s6, Tran Van H trang s6 12 bao 16 200 diém (200 x 70.000 ddng) sd tién 1a
14.000.000 d6ng. Pai mién Trung (Ninh Thuin) mua sé 76 bao 16 150 diém; sb
576 bao 16 15diém; tong cong 165 diém (mdi diém 14.000 dong) twong tng sd
tién 2.310.000 dong. Sau khi c6 két qua xo s, Tran Vin H khong trang. Dai
mién Bic (Hai Phong) mua sd 56 bao 16 200 diém (mdi diém 21.000 dong)
twong tng sd tién 4.200.000 déng. Sau khi co két qua x6 sb, Tran Van H khong
trang. Tong so tién Tran Van H danh bac 1a 17.010.000 dong, tong sb tién S
danh bac 13 23.520.000 dong.

S nhén tin mua céc s6 16, sé dé cua Ta Duy L: Pai mién Nam (Binh Duong)
mua s 12 bao 16 40 diém (mdi diém 14.000 dong) twong tGng sb tién 560.000
d6ng. Pai mién Trung (Ninh Thuin) mua s 76 bao 16 50 diém (mdi diém 14.000
dong) tuong mg s tién 1a 700.000 dong. Pai mién Bic (Hai Phong) mua s6 56
bao 16 100 diém (mdi diém 21.000 dong) tuong tmg sd tién 2.100.000 ddng. Llc
nay Ta Duy L dang ngdi udng ca phé cung D, thdy Ta Duy L ban s6 16, s6 dé cho
S nén D néi Ta Duy L giri cac sb 16, s6 dé S mua ctia Ta Duy L cho D dé D ghi
cho Ta Duy L. Ta Duy L dong y va st dung s dién thoai 0973.373.357 nhén tin
vao sb dién thoai 0984.314.678 cia D nhu S d4 mua cia Ta Duy L, riéng dai
mién Bic, D chi dong y ban 50 diém (50 diém tuwong ung 1.050.000 dong). Sau
khi c6 két qua x6 s6, S trang sd 12 bao 16 40 diém (40 x 70.000 dong) so tién 1a
2.800.000 ddng; con cac sd khac khong trang. Tong sb tién Ta Duy L dénh bac 1a
6.160.000 dong, so tién D danh bac 1a 5.110.000 dong.

Lé Thi L st dung s6 dién thoai 0385.849.652 nhin tin vao s dién thoai
0329.532.752 ctia Ta Duy L mua céac sb 16, s6 dé: Pai mién Trung (Gia Lai)
mua cac s6 06, 60 bao 16 mdi sd 50 diém; sb 18 bao 16 15 diém; céac sb 28, 37,
46, 47 bao 16 mdi s 10 diém; cac s6 81, 946, 947 bao 16 mdi s 05 diém; s 18
da s6 81 mdi s6 03 diém; sd 18 dau 150.000 dong, cudi 50.000 ddng; sd 947 dau
cubi 20.000 dong; tong cong 176 diém (mdi diém 13.000 dong) + (80% x
240.000 ddng, dau cudi) twong tng sé tién 2.480.000 ddng. Sau khi co két qua
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x6 s6, Lé Thi L tring sd 18 bao 16 15 diém (15 x 70.000 dong) sb tién 1a
1.050.000 dong. Pai mién Trung (Ninh Thuin) mua cac s 18, 28, 37 bao 16 mdi
$6 20 diém; s6 18 bao 16 15 diém; cac sb 46, 47, 81 bao 16 mdi s6 10 diém; céc
s6 946, 947 bao 16 mdi s6 05 diém; sd 18 d4 sd 81 mdi s6 03 diém; s6 18 dau
150.000 ddng, cubi 50.000 dong; s6 947 dau cubi 20.000 dong; s6 18 dau cudi
20.000 dong; téng cong 121 diém (mbi diém 13.000 ddng) + (80% x 290.000
dong dau cudi) twong tmg s tién 1.805.000 dong. Sau khi c6 két qua x6 sd, Lé
Thi L khong trang. Pai mién Nam (Binh Duong) mua s 74 bao 16 20 diém; cac
s6 37, 43, 47, 047 bao 16 mdi sd 10 diém; cac sb 02, 20, 47 (hai lan), 52, 047,
774, 837, 952 bao 16 mdi s6 05 diém; da cac s6 02, 44, 94 mdi s 01 diém; da
cac s 63, 72,70 mdi sb 01 diém; da cac sb 32, 68, 05 mdi s6 01 diém; s6 02 da
s6 20 mdi s6 05 diém; s6 74 da s6 47 mdi s6 05 diém; sé 047 dau cudi 20.000
dong; s6 047 dau cudi 5.000 dong; tong cong 134 diém (mdi diém 13.000 dong)
+ (80% x 50.000 dong dau cudi) twong tmg s6 tién 1.782.000 dong. Sau khi cd
két qua x6 s6, Lé Thi L khong tring. Pai mién Nam (Tra Vinh) mua céc sb 37,
43 bao 16 mdi s6 10 diém; s6 47 (hai 1an), 047, 837 bao 16 mbi s6 05 diém; so
047 dau cudi 5.000 dong; tong cong 40 diém (mdi diém 13.000 dong) + (80% x
10.000 dong, dau cudi) twong tng s tién 528.000 dong. Sau khi cd két qua xo
s6, Lé Thi L trang sd 47 (02 1an) bao 16 05 diém (10 x 70.000 dong) sb tién 1a
700.000 dong. Pai mién Nam (Vinh Long) mua céc s6 37, 43 bao 16 mdi s 10
diém; sb 47 (hai 1an), 047, 837 bao 16 mdi sé 05 diém; s6 047 dau cubi 5.000
dong; tong 40 diém (mdi diém 13.000 dong) + (80% x 10.000 dong dau cudi)
tuong tmg so6 tién 528.000 dong. Sau khi co két qua x6 sb, Lé Thi L tring sb 47
(02 14an) bao 16 05 diém (10 x 70.000 dong ) s6 tién 1a 700.000 dong. Pai Mién
Bic (Hai Phong) mua céc s 28, 82 bao 16 mdi s 10 diém; cac sé 12, 21, 32, 37,
52, 73, 89, 98 bao 16 mdi s6 05 diém; da cac s6 35, 33, 42 mdi s6 01 diém; da
cac s6 95, 19, 74 mdi s6 02 diém; da cac s6 07, 24, 42 mbi s6 02 diém; da cac sd
70, 24, 42 mdi s6 01 diém; da cac s 22, 33, 42 mdi s6 01 diém; da cac s 77,
65, 72 mdi s6 01 diém; s6 12 da s6 21 mdi sb 05 diém; sd 52 d4 s6 32 mdi sb 05
diém; s6 39 da sb 93 mdi s6 05 diém; sd 98 da s6 89 mdi s 05 diém; sb 28 da sd
82 mdi s6 05 diém; s6 108 dau cudi 10.000 déng; téng cong 134 diém (mSi
diém 19.600 dong) + (80% x 40.000 ddng dau cudi) twong tmg b tién 2.658.400
déng. Sau khi c6 két qua x6 sb, Lé Thi L tring cac s6 73, 32, 52 bao 16 05 diém
(15 x 70.000 ddng) sb tién 1a 1.050.000 dong; sd 52 da s6 32, 05 diém (5 x
500.000 dong) s6 tién 1a 2.500.000 dong. Tong sb tién Ta Duy L va L& Thi L
danh bac 1a 15.781.400 dong.

Ta Duy L str dung sb dién thoai 0329.532.752 nhan tin vao s dién thoai
0812.015.815 ctia Nguyén Thi Thu H dé mua sb 10, s6 dé: Pai mién Bic (Hai
Phong) mua cac sd 73, 37, 98, 89, 52, 32 bao 16 mdi sb 05 diém; cac sb 28, 82,

6



11, 66 bao 16 mdi s6 10 diém; cac sd 170, 746, 101, 988 bao 16 mdi s6 02 diém;
da ba sb 51, 52, 53 mdi sb 10 diém; da ba sb 07, 24, 42 mdi s6 02 diém; d4 ba sb
70, 24, 42 mdi s6 01 diém; d4 ba s6 22, 33, 42 mdi s6 01 diém; da ba sb 05, 57,
45 mdi s6 01 diém; da ba sb6 77, 65, 72 mdi s6 01 diém; sb 52 da s6 32 mdi s6 05
diém; s6 39 da s6 93 mdi sb 05 diém; s6 98 da sd 89 mdi sb 05 diém; s 73 da sb
37 mdi sb 05 diém; sb6 28 da sb 82 mdi s6 05 diém; sd 10 da s6 66 mdi sb 05
diém; s 11, s6 66 dau cudi mdi sd 10.000 dong; tong cong 186 diém (mdi diém
19.200 dong) + (75% x 100.000 ddng) twong tmg sb tién 3.646.200 dong. Sau
khi co két qua xb s0, Ta Duy L trang céc s6 73, s6 52, 32 bao 16 5 diém (15 x
70.000 ddng) s tién 1a 1.050.000 ddng; sb6 52 da sb 32, 05 diém (5 x 500.000
d6ng) sd tién 1a 2.500.000 ddng; s6 66 (trang 3 1an) (30 x 70.000 ddng) sb tién 1a
2.100.000 ddng. Pai mién Trung (Gia Lai) mua cac s6 37, 28, 47 bao 16 mdi sd
10 diém; so 18 bao 16 15 diém; s6 18 da s6 81 mdi sd 03 diém; sd 18 dau
150.000 dong, cudi 50.000 dong; tong cong 1a 51 diém (mdi diém 12.600 dong)
+(75% x 200.000 d6ng) twong tng sd tién 792.000 dong. Sau khi co két qua x6
s6, Ta Duy L tring s6 18 bao 16 15 diém (15 x 70.000 dong) s6 tién 1a 1.050.000
d6ng. Pai mién Trung (Ninh Thuin) mua s6 47 bao 16 10 diém; s6 18 bao 16 15
diém; cac sb 37, 28 bao 16 mdi s6 20 diém; s6 18 da s6 81 mdi sb 03 diém; sd
246 dau 50.000 dong, cudi 20.000 dong; sd 18 dau 150.000 dong, cudi 50.000
dong; tong cong 71 diem (mdi diém 12.600) + (75% x 270.000 dong) twong Ung
s6 tién 1.097.000 dong. Sau khi co két qua x6 sd, Ta Duy L khong trang. Dai
mién Nam (Binh Duong) mua cac s6 047, 47, 774 bao 16 mdi s6 05 diém; cac sb
43,47, 16, 26 bao 16 mdi s6 10 diém; s6 74 bao 16 20 diém; s6 74 d4 s6 47 mdi
s6 05 diém; sd 047 dau cudi 5.000 dong; tong cong 85 diém (mdi diém 12.600
dong) + (75% x 10.000 ddng) twong ung sb tién 1.078.500 dong. Sau khi co két
qua x6 s0, Ta Duy L triing s6 26 bao 16 10 diém (10 x 70.000 dong) sb tién la
700.000 d6ng. Pai mién Nam (Tra Vinh) mua s6 047, 47 bao 16 mdi s6 05 diém;
s6 43 bao 16 10 diém; s 047 dau cudi 5.000 dong; tong cong 20 diém (mdi diém
12.600 dong) + (75% x 10.000 ddng) twong mg sb tién 259.500 ddng. Sau khi
c6 két qua x6 s6, Ta Duy L tring s6 47 bao 16 05 diém (5 x 70.000 dong) so tién
1a 350.000 d6ng. Pai mién Nam (Vinh Long) mua s 047, 47 bao 16 mbi sb 05
diém; sb 43 bao 16 10 diém; sb 047 dau cudi 5.000 déng, téng 20 diém (mSi
diém 12.600 dong) + (75% x 10.000 dong) twong tng sb tién 259.500 dong. Sau
khi c6 két qua x6 sd, Ta Duy L tring s6 47 bao 16 05 diém (5 x 70.000 dong) s6
tién 1a 350.000 dong. Tong sb tién Ta Duy L va Nguyén Thi Thu H danh bac 1a
15.233.400 dong.

6. Trong thoi gian tir ngay 12-7-2019 dén ngay 13-7-2019; tir ngay 27-
8-2019 dén ngay 29-8-2019, Ta Duy L con ban s 10, sé dé cho Nguyén Thanh
T vé6i sb tién 1.120.000 dong va Lwong Ngoc H véi sb tién 394.000 dong. Ly
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Bé4ch S ban sb 16, s6 dé cho Truong Hoang Phi H vao ngay 30-8-2019 véi sd
tién 350.000 dong (khong tring) va mot sd dbi twong HT, G, HG va Th (khéng
xac dinh duogc lai lich).

Ban 4n hinh sy so tham sb: 26/2020/HS-ST ngay 18-6-2020 cua Tda &n
nhan dan huyén Pak Glong di quyét dinh: Tuyén cac bi cao Ta Duy L, BUi
Tién D, Ly Bach S, Tran Van H, Nguydn Thi Thu H va L& Thi L pham toi
“Danh bac”.

1. Ap dung khoan 1 khoan 3 Diéu 321; diém s khoan 1 khoan 2 Piéu 51;
diém h khoan 1 Diéu 52 cua Bo luat Hinh su, xt phat bi cdo Bui Tién D 07
thang tu.

2. Ap dung khoan 1 DPiéu 321; diém s khoan 1 khoan 2 Piéu 51; diém g
khoan 1 Diéu 52 caa Bé luat Hinh sy, xt phat bi co Ta Duy L 07 thang tu.

3. Ap dung khoan 1 khoan 3 Diéu 321; diém s khoan 1 Diéu 51; diém g
khoan 1 Diéu 52 cua B luat Hinh sy, xtr phat cac bi cdo Ly Bach S va Tran Vin
H mdi bi c4o 06 thang tu.

4. Ap dung khoan 1 khoan 3 Diéu 321; cac diém i, s khoan 1 Piéu 51;
khoan 3 Diéu 54 cua Bo luat Hinh sy, xir phat L& Thi L va Nguyén Thi Thu H
mai bi cdo 04 thang tu.

5. Phat b6 sung céc bi cdo Bui Tién D, Ly Bach S, Tran Van H, L& Thi L
va Nguy@n Thi Thu H mdi bi céo sé tién 10.000.000d (Muwoi triéu dong).

Ngoai ra ban an so tham con quyét dinh vé xtr 1y vat chimng, 4n phi va
thong bao quyén khang cio.

Sau khi xét xir so tham, cac bi cao L& Thi L, Nguyén Thi Thu H, Ta Duy L
khang cao xin huong an treo; bi cao D khang cao xin giam nhe hinh phat va xin
hudng &n treo, cac bi c&o Tran Van H va S khang céo xin dugc &p dung hinh phat
tién hodc &p dung hinh phat cai tao khong giam giir hoic duoc huong an treo.

Tai phién toa phiic thim, cic bi cao Ta Duy L, Bli Tién D, Ly Bach S,
Tran Van H, Nguyén Thi Thu H va L& Thi L thira nhan Tda 4n nhan huyén Pak
Glong xur phat cac bi cdo vé toi “Pdnh bac” theo khoan 1 Diéu 321 cta Bo luat
Hinh sy 1a dang, khong oan va gitr nguyén khang cao.

Pai dién Vién kiém sat nhan dan tinh Dak Nong dé nghi Hoi déng x¢&t xu:
can ctr cac diém a, b khoan 1 Diéu 355; Piéu 356; diém a khoan 1 Diéu 357 cua
BO luat TH tung hinh sy: Khong chép nhan khang céo cua céc bi cdo Ta Duy L,
D, S, Tran Van H, Nguyén Thi Thu H va Lé Thi L, giir nguyén ban an so tham
vé phan hinh phat chinh ddi véi céc bi cdo, sira ban an so tham vé phan hinh
phat b sung dbi véi céc bi cdo Nguyén Thi Thu H va Lé Thi L.

Ludt sw bdao chita cho bi cdo L& Thi L trinh bay: Pong ¥ véi toi danh ma
Tda an cap so tham da xét xir voi bi cao Lé Thi L. Tuy nhién, sau khi pham toi
bi cao da thanh khan khai bao vé hanh vi cia minh, bi cdo pham toi 1an dau va
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thudc trudng hop it nghiém trong; c6 nhan than tét, c6 noi cu tra rd rang. Do do,
dé nghi cho bi cdo duoc hudng an treo va khong ap dung hinh phat b6 sung ddi
v6i1 bl cao Lé Thi L.

Céc bi cdo khong bao chira, tranh luan, dé nghi HO1 déng xét XU xem xét

giam nhe hinh phat va cho céc bi cdo dugc huong an treo.
NHAN PINH CUA TOA AN:

Trén co s& ndi dung ctia vy an, can cur vao cac tai li¢u trong ho so vu 4n da
duoc tranh tung tai phién toa, Hoi déng xét xtr nhan dinh nhu sau:

[1]. Ban an s6: 26/2020/HS-ST ngay 18-6-2020 cia Toa an nhan dan huyén
Pik Glong da két an cac bi cao Ta Duy L, Bui Tién D, Ly Béach S, Tran Van H,
Nguyén Thi Thu H va Lé Thi L pham t6i “Pdnh bac” theo quy dinh tai khoan 1
Piéu 321 cua Bo luat Hinh sy 1a ¢6 can cir va ding phap luat.

[2]. Xét khang c4o xin hudng an treo ctia cac bi cao, Hoi dong xét xir phic
tham xét thay:

[2.1]. Cac bi cdo Ta Duy L, Ly Bach S va Tran Van H déu pham toi thuoc
truong hop “Pham téi 02 lan tré 18n” quy dinh tai diém g khoan 1 Diéu 52 cua
Bo6 luat Hinh su, Bli Tién D pham toi thudc truong hop “Tdi pham” quy dinh
tai diém h khoan 1 Diéu 52 cua Bo luat Hinh su, d vi pham diéu kién dugc
huéng an treo quy dinh tai khoan 4 khoan 6 Diéu 3 cua Nghi quyét sé:
02/2018/NQ-HDTP ngay 15-5-2018 ciia Hoi dong Tham phan Toa an nhan dan
t6i cao. Ngoai ra, Hoi dong xét xtr Toa an nhan dan huyén Pak Glong da ap
dung day du cac tinh tiét giam nhe, nhan than cua ting bi céo va xir phat céac bi
c4o Ta Duy L va D mdi bi céo 07 thang tu la thoa dang; bi cao Tran Van H va S
mdi bi c4o 06 thang tu 1a mac thap nhat cua khung hinh phat quy dinh tai khoan
1 biéu 321 cua Bo luat Hinh sy 14 thoa dang. Tai giai doan Xét xtr phic tham cac
bi cdo khdng cung cip duoc tinh tiét giam nhe trach nhiém nao khac, do d6 Hoi
ddng xét xir phic tham khong cé cin cir dé chap nhan khang céo cua cac bi céo.

[2.2]. Di véi bi cao Nguyén Thi Thu H va Lé Thi L: Mac du, cé&c bi céo
dugc 4p dung 02 tinh tiét giam nhe trach nhiém hinh sy quy dinh tai cac diém i,
s khoan 1 Diéu 51 cua Bo luat Hinh sy va khdng bi ap dung tinh tiét ting ning
trach nhiém hinh su. Song, ca hai bi cdo Nguyén Thi Thu H va Lé Thi L déu
thuc hién hanh vi mot cach tich cuc, sb tién tham gia danh bac I6n. Do d6, cac bi
c4o Nguyén Thi Thu H va L& Thi L d& duoc Hoi dong xét xu so tham xem xét
toan dién cac tinh tiét cua vu an va &p dung Diéu 54 cua Bo luat Hinh sy dé xu
phat cac bi c4o hinh phat duéi mtc thap nhat cua khung hinh phat quy dinh tai
khoan 1 Diéu 321 cua Bo luat Hinh sy 1a phu hop. Tuy nhién, tai phién toa phc
tham, cac bi céo Nguyén Thi Thu H va Lé Thi L cung cép don c6 xac nhan cua
Uy ban nhan dan x3 Q, huyén P vé diéu kién hoan canh kinh té khé khin. Do
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d6, Hoi dong xét xar phic tham co can ctir khdng ap dung hinh phat b sung 1a
hinh phat tién d6i voi cac bi cao L& Thi L va Nguyén Thi Thu H.

[3]. V& an phi: Céc bi cdo Ta Duy L, Bui Tién D, Ly Bach S va Tran Vin
H phai chiu &n phi hinh su phtc tham; céc bi céo Nguyén Thi Thu H va Lé Thi
L khéng phai chiu an phi hinh sy phiic tham.

[4]. Cac quyét dinh khac cua ban an so thAm khong bi khang céo, khang
nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac lé trén,

QUYET PINH:

Cin ctr cac diém a, b khoan 1 Diéu 355; Diéu 356; diém a khoan 1 Diéu
357 cua Bo luat T6 tung hinh sy

1. Khong chap nhan khang cdo cia cac bi cao Ta Duy L, Bui Tién D, Ly
Béach S va Tran Van H, giit nguyén Ban an hinh sy so tham s6: 26/2020/HS-ST
ngay 18-6-2020 ctia Toa 4n nhan dan huyén Pak Glong.

1.1. Ap dung khoan 1 Piéu 321; diém s khoan 1 khoan 2 Diéu 51; diém h
khoan 1 Diéu 52 cua Bo luat Hinh sy, xir phat BUi Tién D 07 (Bdy) thang tu vé
t6i “Pdnh bac”, tinh tir ngay bi bat di thi hanh an.

1.2. Ap dung khoan 1 DPiéu 321; diém s khoan 1 khoan 2 Diéu 51; diém g
khoan 1 Diéu 52 cua Bo luat Hinh su, xtr phat Ta Duy L 07 (Bay) thang ti veé
t6i “Pdnh bac”, tinh tir ngay bi bat di thi hanh an.

1.3. Ap dung khoan 1 DBiéu 321; diém s khoan 1 Biéu 51; diém g khoan 1
Diéu 52 cua Bo luat Hinh sy, xir phat Ly Bach S 06 (S&u) thang td vé toi “Bdnh
bac”, tinh tir ngay bi bat di thi hanh 4n va duoc trir vao thoi gian da bi tam gii,
tam giam tir ngay 02-9-2019 dén ngay 29-11-2019.

1.4. Ap dung khoan 1 DPiéu 321; diém s khoan 1 Biéu 51; diém g khoan 1
Diéu 52 cua Bo luat Hinh sy, xir phat Tran Van H 06 (Sau) thang tU vé toi
“Danh bac”, tinh tir ngay bi bat di thi hanh an va duogc trir thoi gian da bi tam
giir, tam giam tir ngay 25-9-2019 dén ngay 15-11-2019.

1.5. Ap dung khoan 3 Biéu 321 cua Bo luat Hinh sy: Phat b sung cac bi
cao BUi Tién D, Ly Bach S va Tran Van H mdi bi cao 10.000.000d (Muwoi triéu
dong) sung vao ngan sach Nha nudc.

2. Chap nhan mot phan khang cao ciia cac bi cao Nguyén Thi Thu H va Lé
Thi L, stra Ban an hinh sy so tham sb: 26/2020/HS-ST ngay 18-6-2020 cuia Toa
an nhan dan huyén Pak Glong vé phan hinh phat bo sung. Ap dung khoan 1
Diéu 321; cac diém i, s khoan 1 khoan 2 Diéu 51; Diéu 54 cua Bo luat Hinh sy:

2.1. Xir phat L& Thi L 04 (Bon) thang tu vé toi “Pdnh bac”, tinh tir ngay bi
bat di thi hanh an.

2.2. Xt phat Nguyén Thi Thu H 04 (Bon) thang td vé toi “Bdnh bac”, tinh
tir ngay bi bat di thi hanh an.
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3. V& 4n phi: Can ctr khoan 2 Diéu 136 B6 luat T tung hinh su; &p dung
diém b khoan 2 Diéu 23 Nghi quyét s6: 326/2016/UBTVQH14 ngay 30-12-2016
cua Uy ban Thuong vu Qudc hoi vé an phi, 18 phi Toa an:

Budc cac bi cdo Ta Duy L, Bui Tién D, Ly Bach S va Tran Van H mdi bi
cao phai chiu 200.000d (Hai trdm ngan dong) &n phi hinh sy phdc tham.

4. C4c quyét dinh khéac caa ban an so tham khdng bi khang céo, khang nghi
d3 co6 hiéu luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

5. Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- TANDTC (Vu I); THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Bk Néng;

- Phong Hb so Cong an tinh b;

- SO Tu phap tinh b; ~ 1 s g z

- CQTHAHS Céng an tinh B (Da ky va dong dau)

- CQCSPT Cong an huyén Dik Glong;
- VKSND huyén ik Glong;

- TAND huyén Bik Glong;

- Chi cuc THADS huyén b ;

- CQTHAHS Cbng an huyén b;

- Céc bj céo;

- Nguoi bao chira;

- Luu: T6 HCTP, HS.

Lwong Durc Duong
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