TOA AN NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM

TINH SOC TRANG Péoc 1ap - Tu do - Hanh phiic
S6: 01/2022/QDST-DS Séc Tring, ngay 16 thang 12 nam 2022
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU
V/v yéu cau tuyén bo mét ngwoi khé khan trong nhén thirc,
lam chu hanh vi

TOA AN NHAN DAN TINH SOC TRANG

Thanh phan gidi quyét viéc din sw gom co:
Tham phan - Chii toa phién hop: Ong Nguyén Vinh Khuong.
Thuw ky phién hop: Ong Binh Qudc Thanh - Thu ky Toa 4n Toa 4n nhan dan
tinh Soc Trang.
Dgi dién Vién kiém sdt nhan din tinh Soc Trang tham gia phién hop: Ba
Nguyén Thi Nhu Huynh - Kié€m sat vién.
Ngay 16-12- 2022, tai try so Toa an nhan dan tinh Séc¢ Trang m¢ phién hop

cong khai giai quyet viéc dan sy thy 1y s6 83/2022/TLST-VDS ngay 25-10-2022 vé

yéu cau tuyén bd mot nguoi kho khan trong nhén thirc, lam chu hanh vi theo Quyet
dinh m¢ phién hop so tham giai quyét viéc dan sy sd 142/2022/QPST-VDS ngay
01-11-2022, gom nhitng ngudi tham gia td tung sau day:

- Ngueoi yéu cau gidi guyet viéc ddn sw: Ba Tran Thi T. Dia chi: s BN,
duong NHP, K1, P1, thanh phd S, tinh Soc Trang (c6 mat).

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ba Tran Thi Tuyét H1. Dia chi: s6 BN, duong NHP, K1, P1, thanh phd S,
tinh So¢ Trang (CO mat).

2. Ong Tréan H2. Pia chi: s6 MCN/MT/MS, duong TCD, K4, P2, thanh pho
S, tinh So6c Trang (vang mat).

3. Ba Tran Thi K. Pia chi: sé BBS/BT, duong LTK, K2, P4, thanh phé S,
tinh S6¢ Trang (CO mat).

4. Ong Tran D. Dia chi: 4p LVH, xa NT, huyén MX, tinh Soc Tring (ving
mat).

5. Ong Tran V. Dia chi: s6 TB/BC, duong CB, K3, P8, thanh phd S Trang,
tinh Soc Trang (vang mat).



6. Ba Tran Thi Th. Dia chi: s0 MHT, 4p PN, xa LT, huyén TD, tinh Soc
Trang (vang mat).

7. Ba Trﬁn Thi U. Dia chi: s6 BN, dudng NHP, K1, P1, thanh phé S, tinh
Séc Trang (vang mat).

8. Ong Tran T2. Pia chi: sé MNND 4p XL, duong SNA, K6, P7, thanh phd
S, tinh S6¢ Trang (c6 mat).

9. Ong Tran B. Pia chi: s6 BC/b, khu phd H, duong TPP, phuong BTD,
quan BT, Thanh pho H6 Chi Minh (cé mat).

10. Ba Tran Thi Tt H3. Dja chi: s BN, duong NHP, K1, P1, thanh phé S,
tinh So¢ Trang (CO mat).

NOI DUNG VIEC DAN SU*

Theo don yéu cau giai quyét viéc dan sy ghi ngay 11-7-2022 va trinh bay cia
ba Tran Thi T tai phién hop thi ba T 1a chi rudt va dang thue hién viéc trong nom ba
Tran Thi Ta H3 (sinh ngay 28-01-1973). Ba T H3 da méc bénh tAm than phan liét
tir nam 1993 dén nay, gia dinh da diéu tri nhiéu nhung van khong hét.

Pé dam bao quyén loi caa ba T4 H3, ba T yéu cau Toa an tuyén bd ba T H3
la nguoi ¢6 kho khan trong nhan thire, lam chi hanh vi va chi dinh ba T 1a nguoi
giam ho cho ba Tu H3.

- Theo y kién ciia ba Tran Thi T H3 tai Bién ban ghi nhan ¥ kién ngay 15-
11-2022 va tai phién hop: Ba T H3 dong y viéc ba T 1a ngudi giam ho cho ba Tu
H3.

- Theo y kién cta ba Tran Thi Tuyét H1, ba Tran Thi K, 6ng Tran T2, 6ng
Tran B tai phién hop: Ong, ba thong nhat Toa an chi dinh ba T 1a nguoi giam ho
cho ba Tu H3.

- Tai phién hop, Kiém sat vién dai dién Vién kiém sat nhan dan tinh Soc
Trang phat biéu y kién vé viéc tuan theo phap luat t6 tung ctia Tham phéan giai
quyet viéc dan sy, Thu ky phién hop, nguoi tham gia to tung ké tir khi thu 1y cho
dén trudc thoi diém Tham phan ra quyét dinh giai quyét viéc dan sy. Pong thoi, dé
nghi Toa an chap nhan yéu cau cta ba Tran Thi T, tuyén b Tran Thi Ta H3 Ia
nguoi c¢6 kho khan trong nhan thirc, lam cht hanh vi va chi dinh ba T 1a nguoi giam
ho cho ba Ta H3.

NHAN PINH CUA TOA AN:



Sau khi nghién ctru céc tai liéu, chimg cur ¢6 trong ho so viéc dan sy duoc
tham tra tai phién hop; ¥ kién cua cac duong su va dai dién Vién kiém sat tai phién
hop, Toa an nhan dan tinh Soc Trang nhan dinh:

[1] Ba Tran Thi T yéu cau Toa an tuyén bd ba Tran Thi Ta H3 c6 kho khin
trong nhan thirc, lam chu hanh vi va chi dinh ba T 1a ngudi giam ho cho ba Ta H3.
Can cr vao khoan 1 Piéu 27 Bo luat Té tung dan su, Toa an xac dinh day 1a yéu
cau tuyén bd mot nguoi khé khan trong nhan thirc, lam chit hanh vi.

[2] V& tham quyén, Toa an nhan thdy viéc ba T yéu cau chi dinh nguoi giam
ho cho ba TU H3 dugc xem xét, giai quyét theo quy dinh tai khoan 1 Diéu 23, Piéu
49, Piéu 53, khoan 4 DPiéu 54 Bo luat Dan sy nam 2015 nén khong thudc mot trong
cac truong hop co duong su hodc tai san ¢ nudc ngoai hodc can phai ty thac tu
phap cho co quan dai di¢n nudc Cong hoa xa hoi chu nghia Viét Nam & nudce
ngoai, cho Toa an, co quan co thAm quyén clia nudc ngoai theo khoan 3 Piéu 39
Bo luat T tung dan sy. Pong thoi, ba T H3 dang cu tru tai s6 BN, duong NHP,
K1, P1, thanh phé S, tinh Séc Trang nén yéu cau nay thudc thAm quyén giai quyét
cua Toa an nhan dan thanh phd Séc Tring, tinh Soc Tring theo diém a khoan 2
Diéu 35, diém a khoan 2 Diéu 39 B6 luat T6 tung dan su. Nhung do Toa an nay da
ra Quyét dinh chuyén ho so viéc dan su s6 01/2022/QD-CVA ngay 26-9-2022 nén
Tda an nhan dan tinh Soc Tring tiép tuc thu 1y, giai quyét theo tha tuc chung.

[3] Ong Tran H2, 6ng Tran D, 6ng Tran V, ba Tran Thi Th, ba Tran Thi U
vang mat nhung khong lam dnh huong dén viée giai quyet viéc dan sy nay nén Toa
an van tién hanh phién hop theo quy dinh tai khoan 3 Dicu 367 Bo luat To tung dan
su.

[4] Ba Tran Thi T 14 chi rudt ctia ba Tran Thi Ta H3 va ca hai dang 1a duong
su trong vu an dan sy so tham thu 1y so 58/2017/TLST-DS ngay 06-7-2017 vé
tranh chép chia thira ké va yéu cau hiy gidy ching nhén quyén sir dung dat dang
dugc Toa an nhan dan tinh Soc Trang giai quyét theo yéu cau khoi kién cua 6ng
Tran B nén ba T ¢6 quyén yéu cau Toa an tuyén bo ba T H3 1a nguoi c6 kho khan
trong nhan thtc, 1am chu hanh vi theo quy dinh tai khoan 1 Diéu 376 Bo luat T
tung dan su.

[5] Xét yéu cau ciia ba Tran Thi T, Toa an thay rang:

[5.1] Theo Sé diéu tri s6 4460 ngay 25-8-2017 ctia Trung tdm Y té thanh phd
S do ba T cung cap thi ba T H3 duoc chuin doan bi bénh tdm than phan liét. Theo
Két luan gidm dinh phap y tdm than theo yéu cau sé 259/2022/KLGP ngay 17-8-
2022 cta Trung tdm Phap y Tam than khu vuc Ty Nam B thudc Bo Y té thi: Vé
y hoc, ba TU H3 ¢6 bénh 1y tdm than phan liét thé khong biét dinh (F20.3 - ICD10),
giai doan bénh thuyén giam; Vé ning luc, hién tai, bd TU H3 c6 kho khin trong



nhan thirc, lam chu hanh vi. Nén viéc ba T yéu cau Toa an tuyén bd ba Tu H3 Ia
nguoi co6 kho khan trong nhan thire, Iam chu hanh vi 1a c6 can ctr chap nhan.

[5.2] D6i v6i yéu cau Toa an chi dinh ba T 13 ngudi giam ho cho ba T H3,
theo khoan 4 Diéu 54 Bo luat Dan sy nam 2015 thi ngudi giam ho cua ngudi cd
khoé khin trong nhan thie, 1am cht hanh vi do Toa an chi dinh trong sd nhimg
nguoi gidm ho 1a vo, chéng, con, cha, me c6 du cac diéu kién 1am nguoi gidm ho
theo quy dinh tai Diéu 49, Diéu 53 cua Bo luat nay; truong hop khong cd nguoi
giam ho theo quy dinh nay thi Toa an chi dinh nguoi khac 1am nguoi giam ho. Péi
chiéu véi truong hop caa ba T4 H3 thi ba TG H3 khong c6 chong con, cha me cia
ba TU H3 ciing dd chét. Pong thoi, ba T 1a chi rudt, hién dang song chung véi ba
Ta H3 tai dia chi s6 BN, duong NHP, K1, P1, thanh phé S, tinh Séc Trang va ¢ du
cac diéu kién khac dé 1am nguoi giam ho theo quy dinh tai Dicu 49 Bo luat Dén su
nim 2015. Tai phién hop, ba Tran Thi TG H3, ba Tran Thi Tuyét H1, ba Tran Thi
K, 6ng Tran T2, 6ng Tran B ciing thong nhat viéc Toa an chi dinh ba T 1a ngudi
giam ho cho ba TG H3, nén yéu cau nay cia ba T ciing duoc chap nhan. Ba T ¢c6
Cc4c quyén, nghia vu theo quy dinh tai khoan 1 Piéu 57, khoan 1 Diéu 58 va khoan
1 Piéu 59 cua Bo luat Dan sy nam 2015.

[6] D¢ nghi cua Kiém sat vién dai dién Vién kiém sat nhan dan tinh Soc
Trang tai phién hop la c6 can ctr nén dugce chap nhan.

[7] B& Tran Thi T phai chiu 300.000 dong 1¢ phi giai quyét viéc dan sy theo
quy dinh tai khoan 1 Diéu 37 Nghi quyét so 326/2016/UBTVQH14 ngay 30-12-
2016 cua Uy ban Thuong vu Quoc hoi quy dinh vé muc thu, mién, giam, thu, ndp,
quan 1y va sir dung an phi va 1¢ phi Toa an.
Vi cac I€ trén,
QUYET PINH:

Cin ctr vao khoan 1 Diéu 27, Diéu 37, diém a khoan 2 Diéu 39, khoan 2
Diéu 67, khoan 1 Diéu 149, Diéu 370, Diéu 372, Diéu 376, Diéu 378 B¢ luat T6
tung dan su; Khoan 1 Diéu 23, Diéu 46, Diéu 49, khoan 4 Diéu 54, khoan 1 Piéu
57, khoan 1 Diéu 58 va khoan 1 Diéu 59 Bo luat Dan sy nam 2015 va khoan 1 Diéu
37 Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thudng vu
Quéc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va
1€ phi Toa an.

1. Chap nhan don yéu cau cta ba Tran Thi T;
1.1. Tuyén bd ba Tran Thi Ta H3 (sinh nim 1972, dia chi tai s BN, duong

NHP, K1, P1, thanh phé S, tinh Séc¢ Trang) 1a nguoi ¢6 khé khan trong nhan thic,
lam chu hanh vi.



1.2. Chi dinh ba Tran Thi T 13 nguoi giam ho cho ba Tran Thi Ta H3.

1.3. Ba Trﬁn Thi T ¢6 cac ‘quy‘én, nghia vy cua nguoi giam ho theo quy dinh
tai khoan 1 Piéu 57, khoan 1 Diéu 58 va khoan 1 Diéu 59 cua B0 luat Dan sy ndm
2015.

2. V& 18 phi so thim: Ba Tran Thi T phai chiu 300.000 dong, nhung duoc trir
vao 300.000 dong tam mg 1& phi d4 ndp theo Bién lai s6 0000620, ngay 11/7/2022
ctia Chi Cuc Thi hanh 4n dan sy thanh phd Soc Trang, tinh Séc Tring; Ba Tran Thi
T da nop du 1é phi so tham.

3. Ba Tran Thi T, ba Tran Thi Ta H3, ba Tran Thi Tuyét H1, ba Tran Thi K,
6ng Tran T2, 6ng Tran B c6 quyen khang cao quyet dinh nay trong thoi han 10
ngay, ké tir ngay Toa an ra quyet dinh, dé yéu cau Toa an nhan dan cap cao tai
Thanh phé H6 Chi Minh giai quyét lai theo thu tuc phuc tham; Riéng d6i véi 6ng
Tran H2, ong Tran D, ong Tran V, ba Tran Thi Th, bd Tran Thi U thi thoi han
khang cdo ké tir ngdy nhan duoc quyét dinh hodc ké tir ngdy quyét dinh duoc thong
bao, niém yét.

Trudng hop quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan su (da duoc sira d6i, bo sung) thi ngudi dugc thi hanh an dan sy, nguoi phai
thi hanh an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu
nguyén thi hanh 4n hodc bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7,
7a va 9 Luat Thi hanh 4n dan sy (dd dugc stra doi, bo sung); thoi hiéu thi hanh an
dugc thuc hi¢n theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan su (da duogc stra
d6i, bo sung).

Noi nhén: THAM PHAN - CHU TQA PHIEN HQP
- Ngudi yéu cau;

- Ngudi ¢6 quyén loi, nghia vu lién quan;

- VKSND tinh Séc Trang;

- Cuc THADS tinh Soc Trang;

- Chi Cuc THADS thanh phé Soc Tring;

- UBND Phuong 1, thanh phd Séc Trang;

- Luu hé so, Toa Dan su.

Nguyén Vinh Khwong



