TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO NINH BINH Poc 1ap - Tu do - Hanh phiic
TINH NINH BINH

Bén 4n sb: 49/2023/HS-ST
Ngay:18/04/2023

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO NINH BINH, TINH NINH BINH

- Thanh phéin Hpi dong xét xir so thdm gom co:
Tham phan - Chii toa phién toa:Ba Giang Thi Thily Thu.
Cdc Hoi tham nhén déan: Ba Quach Thi Thu Huong;

Ba Hoang Thi Kim Phuong.

-Thuw ky phién toa: Ba Pham Thanh Mai - Thu ky Toa an nhan déan thanh phd
Ninh Binh, tinh Ninh Binh.

- Pai di¢n Vign kiém sdt nhéan dan thanh phé Ninh Binh tham gia phién toa:
ong Pham Vi¢t Cuong - kiém sat vién.

Ngay 18 thang 04 nam 2023, tai tru s& Toa an nhan dan thanh pho Ninh Binh,
tinh Ninh Binh xét xtr so thim cong khai vu 4n hinh sy so tham thy 1y sb:
28/2023/TLST - HS ngay 09 thang 3 nam 2023, theo Quyét dinh dua vu an ra xét xir
s6 42/2023/QDXXST-HS, ngay 05 thang 4 nam 2023 ddi véi cac bi céo:

1.1. Ho va tén: Nguyén Duy K,( tén goi khac: khong), sinh nam 1982; tai huyén
Y, tinh Tuyén Quang; Noi cu tri: do1 A, thon V, xa V, huyén T, thanh phé Ha Noi.
Nghé nghiép: lao dong tu do; Trinh d6 van hoa:12/12; Dan toc: kinh; Gidi tinh: nam;
Toén giao: khong; Qudc tich: Viét Nam; Con 6ng: Nguyén Duy T va ba Truong Thi
H; Vo : Nguyen Thi H1 va 02 con; tién 4n, tién sy : khong; bi tam gitr tir ngay
13/ 12/2022 dén ngay 20/12/2022 dugc thay thé bang bién phap cdm di khoi noi cu
tri cho dén nay (c6 mat).

1.2.Ho va tén: Kiéu Van T1 ( tén goi khac: Khong), sinh nam 2001; tai huyén
Q, thanh ph6 Ha Noi; Noi cu tra: xom A, thon L, xd N, huyén Q, thanh phd Ha Noi.
Nghé nghiép: lao dong tu do; Trinh d0 van héa: 08/12; Dan tdc: kinh; Gidi tinh: nam;
Tén gido: khong; Qudc tich: Viét Nam; Con 6ng: Kiéu Vian B va ba Kiéu Thi L; c6
vo: Nguyén Ngoc A va 01 con sinh ndm 2023; tién an, tién su: khong; bi tam gitr tir
ngay 13/12/2022 dén ngay 20/12/2022 dugc thay thé bang bién phap cam di khéi noi
cu tra cho dén nay (c6 mat).

1.3. Ho va tén: Nguyén Minh T2, ( tén goi khac: Khong), sinh nim 1989; tai
huyén V, tinh Vinh Phuc; Noi cu tr: thon B, xa V, huyén V, tinh Vinh Phtc. Nghé
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nghi¢p: 1ai xe; La Pang vién DPang cong san Viét Nam sinh hoat tai Chi bg thon D,
dang bo x4 V da bi dinh chi sinh hoat dang theo Quyét dinh sé 112/-QD/UBKTHU
ngay 13/4/2023 cia Uy ban kiém tra huyén iy V, tinh Vinh Phuc; Trinh d6 van héa:
12/12; Dan toc: kinh; Gioi tinh: nam; Ton gido: khong; Qudc tich: Viét Nam; Con
ong: Nguyen Vin Bl va ba Lé Thi Hong B2; ¢6 vo: B3 Thi Vi B3 va 02 con; tién
an,tién su: khong; bi tam gitr tir ngay 13/12/2022 dén ngay 20/12/2022 dugc thay thé
bang bién phap cim di khoi noi cu tri cho dén nay (c6 mit).

1.4. Ho va tén: L€ Van S, (tén goi khac: khong), sinh nam 1980; tai huyén H,
tinh Thanh Hoéa; Noi cu tra: : s6 nha A, ngach B, phd D, phuong D, quin H, thanh
phé Ha Noi. Nghé nghiép: Lao dong tu do. Trinh d6 van hoa: 12/12; Dan tdc: kinh;
Gidi tinh: nam; Toén gido: khong; Qudc tich: Viét Nam; Con 6ng: Lé Van D va ba Lé
Thi M; Vo: Tran Thi L1 va 3 con; tién an, tién su: khong; b1 tam gilr tor ngay
13/12/2022 dén ngay 20/12/2022 duoc thay thé bang bién phap cidm di khoi noi cu
tri cho dén nay (c6 mit).

1.5 Ho va Bui Van N, ( t€n goi khac: khong), sinh nam 1986; tai huyén V, tinh
Vinh Phiic; Noi cu tri: thén C, xd N, huyén V, tinh Vinh Phtic. Nghé nghiép: lai
xe;Trinh d van héa: 09/12; Dan toc: kinh; Gidi tinh: nam; Tén gido: khong; Qudc
tich: Viét Nam; Con 6ng: Bui Vin T3 va ba Nguyén Thi N1; Vo: Hoang Thi T4 va
03 con; tién 4n, tién su: khong; bi tam giit tir ngay 13/ 12/2022 dén ngay 20/12/2022
duoc thay thé bang bién phap cAm di khoi noi cu tra cho dén nay (c6 mat).

3. Nguoi lam chimg: Anh Vi Hitu Tuén A, sinh nim 1986; (vang mat).

NOI DUNG VU AN:

Theo céc tai li¢u c6 trong hd so vu 4n va dién bién tai phién toa, nd1 dung vu
an dugc tom tit nhau sau:

Nguyén Duy K, Kiéu Van TI, Nguyen Minh T2, Lé Van S, Bui Van N la
nhimg nguoi yéu thich mén cau ca va ¢6 moi quan hé quen biét nhau. Biét ngay
13/12/2022 hod cau ca “ Mat rua” & x& N, thanh pho N, tinh Ninh Binh t6 chirc hoi thi
cau nén K, T1, T2, S, N déu vé tham gia. Khoang 18 gio ngay 12/12/2022, K, T1, T2,
S, N dén khach san R thuge phé K, phudng N, thanh phd N dé thué phong nghi. K
dung ra thué 03 phong gém phong 503, 505, 507 cho minh va mot s6 ngudi trong hoi
cdu ca ¢, trong d6 K, T1, T2, S ¢ phong E, N thay phong chét nén tu thué phong 405
dé 6. Khoang 21 gio cing ngay sau khi an tbi xong ca nhom vé phong 507 dé udng
nudc, tai ddy co6 ngudi noi “lam ti lieng ga 100 hét lang 500 (khong xéac dinh duoc ai
n6i) thi tat ca déu dong . Sau d6 K di mua 01 bd bai ta lo kho 52 quin mang vé
phong 1am cong cu dé danh bac dudi hinh thie “danh liéng” dugc thua bang tién.

Ca hoi théng nhat cach choi, truéce khi bit dau chia bai tit ca ngudi choi chau
100.000 dong tlén ga; moi nguoi choi s€ dugc chia 3 1a bai va ty lua chon: tp bai néu
cam thdy bai yéu khong thé thang (mat tlen ga); Theo: dit tlen cugc dung bang sb
tién ctia nguoi & cira trén dat; Té: dat thém tién cuoc cao hon 5O tlen cta nhiing nguoi
ctra trén da dat, duoc t6 toi da 2 vong (mdi vong duge to tdi da sd tién 500.000 dong);
C: khi cac ngudi choi khong té nira thi can. Sau d6 so sanh bai : néu ai dugce 03 quan
bai giéng nhau thi duoc goi 1a sap 1a bai to nhat ( Vi du A,A,A); tiép dén 1a L2 (vi du
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J.Q,K); bo doi (vi du J,J,Q); nudc la cong tong 3 14 bai ldy don vi, don vi c6 s6 to
nhat s& duoc huong tit ca so tién trén.

Truéc khi danh bac K c6 8.500.000 déng, T1 c¢6 16.500.000 dong, T2 co6
11.000.000 ddng, S c6 8.000.000 dong, N ¢ 2.550.000 dong déu sir dung hét vao
muc dich danh bac. K, T1, T2, S, N danh bac dén khoang 00 gio 05 phat ngay
13/12/2022 thi bi Phong C1 Coéng an tinh N phat hién bat qua tang. Thu gir tai chleu
bac 01 bd tu lo kho 52 quan va s tién 46.050.000 dong: trong d6 thu sd tién
15.200.000 ddng trude mit K, 11.000.000 dong trude mat T1, 2.400.000 dong trude
mit T2, 14.250.000 trude mit S, 1.200.000 dong trude mat N va 2.000.000 dong trén
mit ban 13 tién hd ma ngudi choi théng nhit néu ai duoc van bai sap thi bo ra sb tién
300.000 dong dé tra tién thué phong, chi phi dn udng.

Qua trinh diéu tra da ching minh Nguyén Duy K, Kiéu Vin T1, Nguyén Minh
T2, Lé Van S, Bui Vian N dung danh bac tong s tién 1a 46.050.000 dong.

S tién dung danh bac cta timg bi cdo 1a:

Nguyén Duy K dung danh bac s6 tién 1a 8.500.000 dong: trudc khi danh bac co
8.500.000 ddng , qua trinh choi thing sb tién 6.700.000 dong, bi thu giit s tién
15.200.000 dong.

Kiéu Van T1 dung danh bac sé tién 16.000.000 dong: truée khi danh bac cd
16.000.000 dong, qué trinh choi bi thua sb tién 5.000.000 dong, bi thu gitr sd tién
11.000.000 ddng.

Nguyén Minh T2 dung danh bac s6 tién 11.000.000 dong: trude khi danh bac
¢6 11.000.000 dong, qué trinh choi bi thua so tién 8.600.000 dong, bi thu giit s6 tién
thu giir 2.400.000 dong.

Lé Vian S dung danh bac s6 tién 8.000.000 dong: trudc khi danh bac c6 trudc
khi danh bac c6 8.000.000 dong , qua trinh choi thing sd tién 6.250.000 dong, bi thu
giir s6 tién 14.250.000 dong dong.

Bui Vin N dung danh bac sd tién 2.550.000 dong: trudc khi danh bac co
2.550.000 ddng, qua trinh choi bi thua sb tién 1.350.000 ddng, bi thu giir sd tién
1.200.000 dong.

Dbi v6i bo bai ta lo kho 52 quan va tong sb tién 46.050.000 ddng da duoc
chuyén dén Chi cyc thi hanh an dan su thanh phd Ninh Binh dé giai quyét cing vu
an.

* Tai co quan diéu tra cac bi cao Nguyén Duy K, Kiéu Vin T1, Nguyén Minh
T2, Lé Van S, Bui Van N d3 thanh khan khai nhan toan bo hanh vi pham tdi ctua
minh.

* Tai cdo trang s6 31/CT- VKS, ngay 07 thang 03 nam 2023, Vién kiém sat
nhan dan thanh phd Ninh Binh di truy t6 cac bi cdo Nguyén Duy K, Kiéu Vian TI,
Nguyén Minh T2, Lé Van S, Bui Van N ra truéc Toa an nhan dan thanh phé Ninh
Binh dé xét xir vé t0i “Déanh bac” theo khoan 1, khoan 3 Piéu 321 B6 luat hinh su.

* Tai phién toa Kiém sat vién tham gia phién toa gitr nguyén quyét dinh truy t6
va dé _nghi Hoi dong xét xi: Tuyén bd cac bi cao Nguyén Duy K, Kiéu Van TI,
Nguyén Minh T2, Lé Vin S, Bui Vin N pham t6i “Déanh bac”;
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- Ap dung: khoan 1, khoan 3 Piéu 321; diém i, s khoan 1 Piéu 51; Diéu 65
B luat hinh su ddi v6i bi cdo Nguyén Duy K; dé nghi xir phat bi céo tir 09 - 12 thang
t0 nhung cho huodng 4n treo, thoi gian thir thach tir 18 - 24 thang ké tir ngay tuyén an
so tham. Phat tién bd sung tir 10.000.000 dong - 15.000.000 déng sung vao ngan
sach nha nudc.

- Ap dung: khoan 1, khoan 3 Piéu 321; diém i, s khoan 1 Diéu 51; Piéu 36 Bo
luat hinh sy ddi voi bi cdo Kiéu Van T1; dé nghi xir phat bi cdo tir 12 - 15 thang cai
tao khong giam giit ( dugc trir 07 ngdy tam gilt bang 21 ngay cai tao khong giam
gitr). Thoi han tinh tir ngay Uy ban nhén dan x3 N, huyén Q, thanh ph6 Ha Noi nhan
dugc quyét dinh thi hanh an va ban 4n. Giao bi cao cho Uy ban nhan dan x4 N, huyén
Q, thanh phd Ha Noi giam sat, giao duc trong thoi gian cai tao khong giam giit. Gia
dinh bi cdo c6 trach nhiém phdi hop vdi UBND xa N, huyén Q, thanh phd Ha Noi
trong viéc giam sat giao duc bi cao; khau trir 5% - 10% thu nhap hang thang trong
thoi gian chap hanh an. Phat tién bo sung tir 10.000.000 dong - 15.000.000 ddng
sung vao ngan sach nha nudce.

- Ap dung: khoan 1 Diéu 321; diém i, s khoan 1, khoan 2 Piéu 51; Diéu 35 Bo
luat hinh su ddi voi cac bi cdo Nguyén Minh T2, Lé Van S. Pé nghi xir phat bi cdo
Nguyén Minh T2 tir 50.000.000 ddng - 60.000.000 dong sung quy nha nudc. Dé nghi
XU phat bi cao Lé Van S tir 40.000.000 dong - 50.000.000 déng sung quy nha nudc.

- Ap dung: khoan 1 Diéu 321; diém i, s khoan 1Diéu 51; Piéu 35 Bo luat hinh
su d6i v4i bi cdo Bui Vian N. Dé nghi xir phat bi cao tir 30.000.000 dong -40.000.000
déng sung quy nha nudc.

- X Iy vat ching va tai san tam giir: ap dung Piéu 47 BLHS, Diéu 106
BLTTHS: Tich thu tiéu huy: 01 bo bai ta lo kho 52 quén. Tich thu sé tién 46.050.000
déng cac bi cdo sir dung dé danh bac.

- V& an phi: Ap dung Diéu 136 BLHS; nghi quyét s6 326 cia UBTVQH budc
mdi bi cdo phai ndp 200.000 ddng an phi hinh su so tham.

* Tai phién toa cic bi cdo Nguyén Duy K, Kiéu Van T1, Nguyén Minh T2, Lé
Vian S, Bui Van N khai nhan toan bd hanh vi pham t01 cia minh nhu nd1 dung da néu
trén, khong c6 v kién tranh luan gi va dé nghi Hoi dong xét xir xem xét giam nhe hinh
phat cho cac bi cao.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cur vao cac tai li¢u trong hd so vu an di duoc
tranh tung tai phién toa, Hoi dong xeét xur nhan dinh nhu sau:

[1] Vé td tung: Hanh vi, quyét dinh t6 tung cua Co quan diéu tra, Diéu tra vién,
Vién kiém sat, Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién dung tham
quyen trinh tu, thi tuc theo quy dinh ctia Bo luat t6 tung hinh sy. Qua trinh diéu tra,
truy tO va tai phién toa cac bi cao khong co khleu nai gi vé hanh vi, quyét dinh to
tung cua Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do do6 hanh vi, quyét
dinh t6 tung ciia Co quan tién hanh t6 tung, nguoi tién hanh té tung da thuc hién 1a

hop phap.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ki%E1%BB%81u%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%201,%20th%C3%B4n%20Li%E1%BB%87p%20Mai,%20x%C3%A3%20Ng%E1%BB%8Dc%20Li%E1%BB%87p,%20huy%E1%BB%87n%20Qu%E1%BB%91c%20Oai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%ACnh,%20%C4%91%E1%BA%A3ng%20b%E1%BB%99%20x%C3%A3%20V%C3%A2n%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2010,%20ng%C3%A1ch%20219/64,%20ph%E1%BB%91%20%C4%90%E1%BB%8Bnh%20C%C3%B4ng%20Th%C6%B0%E1%BB%A3ng,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%8Bnh%20C%C3%B4ng,%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2010,%20ng%C3%A1ch%20219/64,%20ph%E1%BB%91%20%C4%90%E1%BB%8Bnh%20C%C3%B4ng%20Th%C6%B0%E1%BB%A3ng,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%8Bnh%20C%C3%B4ng,%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2010,%20ng%C3%A1ch%20219/64,%20ph%E1%BB%91%20%C4%90%E1%BB%8Bnh%20C%C3%B4ng%20Th%C6%B0%E1%BB%A3ng,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%8Bnh%20C%C3%B4ng,%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Ninh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%E1%BB%A3,%20x%C3%A3%20Ngh%C4%A9a%20H%C6%B0ng,%20huy%E1%BB%87n%20V%C4%A9nh%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc

[2] V& tdi danh, hinh phat d6i voi céc bi cdo:

[2.1] Loi khai nhan tdi ctia cac bi cdo tai phién toa phu hgp véi nhau, phu hop
v6i 101 khai, ban kiém diém, ban ty khai cta cac bi cdo tai co quan diéu tra, 101 khai
ctia nguoi lam ching phu hop véi cac tai lidu chimg ctr khac c6 trong hd so vu an
nhu bién ban bat nguoi pham toi qua tang,vat ching thu giit... Nhu vy Hoi dong xét
Xt ¢6 du co s6 két luan:

Khoang 00 gir 05 phut ngay 13/12/2022, tai phong sé 507 khach san R thudc
phd K, phuong N, thanh phd N, tinh Ninh Binh, cc bi cao Nguyén Duy K, Kiéu Vin
T1, Nguyén Minh T2, Lé Vian S, Bui Vin N di c6 hanh vi danh bac trai phep dudi
hinh thirc str dung bo bai ta lo kho “ danh liéng” dugc thua bang tién voi tong s tién
dung danh bac 1a 46.050.000 dong ( trong d6 Nguyen Duy K dung danh bac s6 tién 13
8.500.000 dong; Kiéu Van T1 dung danh bac s6 tién 16.000.000 dong; Nguyen Minh
T2 dung danh bac sd tién 11.000.000 dong, Lé Van S dung danh bac s6 tién
8.000.000 dong; Bui Vian N dung danh bac s tién 2.550.000 ddng) thi bi phat hién,
bat gitr. Hanh vi ctia cac bi cao dd du yéu t cau thanh toi “Pénh bac”, theo quy dinh
tai khoan 1 Diéu 321 B¢ lut hinh sy.

Diéu 321 BO luat hinh su quy dinh:

1. Ngudi nao danh bac trai phép dudi bat ky hinh thirc nao dugc thua bang tién
hay hién vat tri gia tir 5.000.000 dong dén dudi 50.000.000 dong hoic dudi 5.000.000
d6ng nhung da bi xtr 1y vi pham hanh chinh vé hanh vi nay hodc hanh vi quy dinh tai
Diéu 322 B¢ luit nay hoic da bi két an vé tdi ndy hodc t6i quy dinh tai Diéu 322 cta
B¢ luat nay, chua dugc xo04 an tich ma con vi pham, thi bi phat tién tir 20.000.000
ddéng dén 100.000.000 dong, cai tao khong giam giit dén 03 nam hodc phat tu tir 06
thang dén 03 nam.

3. Ngudi pham t9i con c6 thé bi phat tién tir 10.000.000 dong dén 50.000.000
dong.

[2.2] Hanh vi pham t0i cta cac bi céo 1a nguy hiém cho x3 hoi, xdm pham dén
trat ty cong cong, gdy mat trat tu an ninh & dia phuong, anh huong xau dén doi song
xa hoi. Tl viéc danh bac dan dén tiéu tan tai san, kinh té cua nhiéu gia dinh, c4 nhan
va 1a nguyén nhan 1am phat sinh nhiéu toi pham khac. Cac bi cdo 1a ngudi c¢6 da nang
luc trach nhiém hinh su, biét rd danh bac dudi hinh thirc s dung b bai tu lo kho
danh “lieng dugc thua bang tién 1a mot hinh thirc danh bac bi Nha nudce cam, nhung
Vi ham vui, mudn kiém tién nhanh chéng nén cac bi cdo van thyc hién tdi pham véi
16i ¢d y. Pé dam bao trét tu, an toan x3 hoi, co tac dung giao duc ddi vai cac bi cdo va
phong ngtra chung thi viéc khoi td, truy td, xét xr va budc céac bi céo phai chiu trach
nhiém hinh sy 13 can thiét.

- V& nhan than: céc bi cdo déu c6 nhan than tdt, chwa c6 tién an, tién su.

- V& tinh tiét ting ning: Céc bi cdo khong co.

- V& tinh tiét giam nhe: cac bi cdo pham toi 1an dau va thudc truong hop it
nghiém trong, qua trinh dleu tra va tai phién toa thanh khan khai bao, an nin héi cai
nén déu dugc huong tinh tiét giam nhe quy dinh tai diém i, s khoan 1 Piéu 51 B9 luat
hinh su. Bi cdo Nguyén Minh T2 c6 b6 dugc bd truong Bo tu phap ting thuong ky
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https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%A1ch%20s%E1%BA%A1n%20Royal
https://trolyao.toaan.gov.vn/l%20link/o%20ph%E1%BB%91%20Kh%C3%A1nh%20Minh,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Ninh%20B%C3%ACnh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ki%E1%BB%81u%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%201,%20th%C3%B4n%20Li%E1%BB%87p%20Mai,%20x%C3%A3%20Ng%E1%BB%8Dc%20Li%E1%BB%87p,%20huy%E1%BB%87n%20Qu%E1%BB%91c%20Oai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ki%E1%BB%81u%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%201,%20th%C3%B4n%20Li%E1%BB%87p%20Mai,%20x%C3%A3%20Ng%E1%BB%8Dc%20Li%E1%BB%87p,%20huy%E1%BB%87n%20Qu%E1%BB%91c%20Oai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ki%E1%BB%81u%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%201,%20th%C3%B4n%20Li%E1%BB%87p%20Mai,%20x%C3%A3%20Ng%E1%BB%8Dc%20Li%E1%BB%87p,%20huy%E1%BB%87n%20Qu%E1%BB%91c%20Oai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%ACnh,%20%C4%91%E1%BA%A3ng%20b%E1%BB%99%20x%C3%A3%20V%C3%A2n%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2010,%20ng%C3%A1ch%20219/64,%20ph%E1%BB%91%20%C4%90%E1%BB%8Bnh%20C%C3%B4ng%20Th%C6%B0%E1%BB%A3ng,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%8Bnh%20C%C3%B4ng,%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Ninh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%E1%BB%A3,%20x%C3%A3%20Ngh%C4%A9a%20H%C6%B0ng,%20huy%E1%BB%87n%20V%C4%A9nh%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ki%E1%BB%81u%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%201,%20th%C3%B4n%20Li%E1%BB%87p%20Mai,%20x%C3%A3%20Ng%E1%BB%8Dc%20Li%E1%BB%87p,%20huy%E1%BB%87n%20Qu%E1%BB%91c%20Oai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%ACnh,%20%C4%91%E1%BA%A3ng%20b%E1%BB%99%20x%C3%A3%20V%C3%A2n%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%ACnh,%20%C4%91%E1%BA%A3ng%20b%E1%BB%99%20x%C3%A3%20V%C3%A2n%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%ACnh,%20%C4%91%E1%BA%A3ng%20b%E1%BB%99%20x%C3%A3%20V%C3%A2n%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2010,%20ng%C3%A1ch%20219/64,%20ph%E1%BB%91%20%C4%90%E1%BB%8Bnh%20C%C3%B4ng%20Th%C6%B0%E1%BB%A3ng,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%8Bnh%20C%C3%B4ng,%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Ninh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%E1%BB%A3,%20x%C3%A3%20Ngh%C4%A9a%20H%C6%B0ng,%20huy%E1%BB%87n%20V%C4%A9nh%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%ACnh,%20%C4%91%E1%BA%A3ng%20b%E1%BB%99%20x%C3%A3%20V%C3%A2n%20Xu%C3%A2n

niém chuong “ vi sy nghiép tu phap”, dang bi ung thu gan; UBND noi cu tra xac
nhén bi cao Nguyen Minh T2 va bi cdo L& Van S 1a lao dong chinh trong gia dinh nén
bi cdo T2 va bi cao S dugc huong thém tinh tiét giam nhe quy dinh tai khoan 2 Piéu
51 BLHS.

- V@ vai trd cua cac bi céo: cac bi cdo pham t0i c6 tinh chat déng pham gian
don, déu 1a nhimg ngudi thyc hién.

Bi cdo Nguyén Duy K s6 tién dung danh bac nhiéu th 3 nhung 1 nguoi di
mua bd bai ti lo kho lam cong cu danh bac nén gitr vai tro dau vu. Bi c4o Kiéu Vin
T1 dung danh bac sb tién nhiéu nhat nén giir vai trd tht 2; bi cdo Nguyén Minh T2
dung danh bac sb tién nhiéu tht 2 nén giflr vai tro thir 3; bi cao Lé Van S dung danh
bac s6 tién nhiéu thir 4 nén gilr vai tro thir 4; bi cdo Bui Van N dung danh bac sb tién
it nhat nén giit vai tro cudi.

[2.3] Cin ct quy dinh ctia B luat hinh su, cAn nhic tinh chat va mac d6 nguy
hiém cho x3 hdi ctia hanh vi pham t01, nhan than, cac tinh tiét gidm nhe trach nhiém
hinh sy, vai tro cua cac bi cao, Hoi déng x&t xur xét théy: cac bi cao déu co nhan than
tt, c6 02 tinh tiét giam nhe ¢ khoan 1 Piéu 51 BLHS, khong c¢6 tinh tiét tang nang,
c6 noi cu tra rd rang, ¢ kha ning tu cai tao nén khong can thiét phai 4p dung hinh
phat tu cach ly ra khoi xa hoi mt thoi gian ma cdn cr vao vai tro cua cac bi céao trong
vu 4n dé xem xét hinh phat ddi véi céac bi cdo: bi cao K véi vai tro ddu vu nén can ap
dung hinh phat ti cho huong an treo 4n dinh thoi gian thir thach, dong thoi giao bi
cao cho UBND noi bi cdo cu tra va gia dinh bi cdo gidm sat, giao duc trong thoi gian
thir thach 1a phu hop véi Piéu 65 BLHS. Bi cdo T1 véi vai tro thar 2 nén ap dung
Piéu 36 BLHS cho bi cédo dugc hudng hinh phat cai tao khong giam gitt, giao bi cdo
cho chinh quyén dia phuong noi cu tra dé giam sat, giao duc ; bi cdo 1am nghé tu do,
c¢6 thu nhap nén trong thoi gian chap hanh an hang thang bi khau trir mot phan thu
nhap 1a 5% dé sung ngan sach nha nudc; bi cdo bi tam git 07 ngay (tr ngay
13/12/2022 dén ngay 20/12/2022) nén dugc trir vao thoi gian chap hanh hinh phat cai
tao khong giam gitr 12 24 ngay (ctr 1 ngay tam giit bang 3 ngay cai tao khong giam
gitr). Cac bi cdo Nguyén Minh T2, Lé Vin S c6 thém tinh tiét giam nhe ¢ khoan 2
Piéu 51 BLHS, bi c4o Bui Vian N ¢6 vai trd cudi, cac bi cdo déu cé thu nhap nén dé
tao diéu kién cho cac bj céo ¢ co hdi sira chita thi chi can ap dung hinh phat chinh la
hinh phat tién d6i vé6i cac bi cdo ciing dam bao tac dung gido duc va phong ngira
chung. Tuy nhién mtc tién phat ctia cic bi cdo s& khac nhau cin ctr vao vai tro cla
cac bi cdo.

V& hinh phat bo sung: theo khoan 3 Piéu 321 cta Bo luat Hinh sy, cac bi céo
thue hién hanh vi danh bac dé thu 161 bat chinh nén can ap dung hinh phat bd sung 13
hinh phat tién dé sung ngan sach nha nuéc. Tuy nhién chi 4p dung hinh phat bb sung
d6i vai bi cao K va bi cao T1, do cac bi cdo 1a lao dong tu do thu nhap khéng 6n dinh
nén chi ap dung murc phat tién & mirc dau khung. Cac bi cdo T2, S va N di bi ap dung
hinh phat tién 1a hinh phat chinh nén khong 4p dung hinh phat b6 sung 1a hinh phat
tién.
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[3] Céc véan dé khac:

[3.1] Qua trinh diéu tra khong xac dinh duoc trong cac bi co ai 1a ngudi khai
xuong ru cac bi cao khac danh bac, dia diém céc bi cdo danh bac 1a do bi cdo K ding
Ién thué cho ca hoi trong d6 c¢6 cac bi cao nghi ngoi khi Vé Ninh Binh tham gia giai
thi cau, khong c6 muc dich thué phong dé danh bac, s6 nguoi danh bac dudi 10
nguoi, chi ¢6 1 chiéu bac, sé tién dung danh bac cta cac bi cao trén 20. 000.000 dong
nhung hanh vi cta cac bi cao chi mang tinh bot phat, khong mang tinh t6 churc, khong
c6 su ban bac, sip xép ké hoach, qua trinh danh bac cac bi cao ¢6 thong nhat nguoi
choi ndo dugc van bai sap thi bo ra so tién 300.000 dong dé tra tién phong va an udng
chu’ khong ai huong loi ich riéng d6i v6i sb tién nay nén khong du yéu t6 cau thanh

“ T chtrc danh bac hodc ga bac”.

[3.2] Khi Cong an bat qua tang cac bi cdo danh bac tai phong 507, Khach san R
thi trong phong con c6 anh Vi Hitu Tuan A, sinh nam 1986; Noi cu tr xm C, thon
b, xa C, thi xa S, thanh phé Ha Noi: Qua trinh diéu tra xac dinh anh Tuén A 1a nguoi
cung hdi cau céd vaoi cac bl cdo va & phong 505 khach san R. Khoang 23 gid ngay
12/12/2022 anh Tuan A sang phong 507 dé phoi nho quan 4o, khong danh bac cing
vo1 cac bi cdo, khong c¢é hanh vi gitup stic cho céac bi cdo thuc hién hinh vi Panh bac
nén khong vi pham.

[3.3] Cac bién phép tu phap va xir 1y vat chung:

- Pbi véi 01 bd bai ta lo kho 52 quan: day 1a cong cu cac bi cao dung vao vigc
danh bac, khong co gia tri sur dung nén can tich thu tiéu huy.

- Pbi voi sb tién 46.050.000 dong thu giit cua cac bi cao Nguyén Duy K, Kiéu
Van Tl Nguyen Minh T2, Lé Van S, Bui Van N: ddy 1a sb tién cac bi cdo dung danh
bac nén can tich thu sung vao ngan sach nha nudc;

[3.4] Vé an phi, quyén khang cao: Cac bi cdo bi két 4n nén phai chiu an phi
hinh su so tham. Cac bi co dugc quyén khang céo theo quy dinh cta phap luat.
[4] Xét dé nghi ctia Kiém sat vién tai phién toa 1a ¢6 cin ctr nén can chip nhan.

Vi cac 1€ trén; ’
QUYET DINH:

Cancu:

- khoan 1, khoan 3 Diéu 321; diém i, s khoan 1 Diéu 51; Diéu 65 Bo luat hinh
su d6i véi bi cdo Nguyén Duy K;

- khoan 1, khoan 3 Diéu 321; diém i, s khoan 1 Diéu 51; Diéu 36 Bo luat hinh
su ddi vai bi cdo Kiéu Van T1;

- khoan 1 Piéu 321; diém i, s khoan 1, khoan 2 Diéu 51; Piéu 35 B6 luat hinh
su dbi véi cac bi cdo Nguyén Minh T2, Lé Van S.

- khoan 1 Diéu 321; diém i, s khoan 1Diéu 51; Diéu 35 Bo luat hinh su d6i véi
bi cao Bui Van N.

- Piéu 47 ctia Bo luat hinh sy; Diéu 106, Diéu 136 cua Bo luat tb tung hinh sy;
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- Dicu 23 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
thuong vu Quoc Hoi quy dinh vé mure thu an phi, 1€ phi Toa an.

- Tuyén bd: Cac bi cao Nguyén Duy K, Kiéu Vian T1, Nguyén Minh T2, L&
Van S, Bui Van N pham tdi “ Panh bac”.

- XU phat:

+ Bi c4o Nguyén Duy K 12 (mudi hai) thang ti cho hudng 4n treo. Thoi gian
thir thach 24 (hai muoi bén) thang, thoi gian thtr thach tinh tir ngay tuyén an
18/4/2023. Giao bi céo cho Uy ban nhan dan xi V, huyén T, thanh phd Ha Noi 13 noi
bi cdo cu tri dé giam sat, gido duc trong thoi gian thir thach. Gia dinh bj co co trach
nhiém phdi hop voi Uy ban nhan dan xa V, huyén T, thanh phd Ha Ngi trong viéc
giam sat, gido duc bi cdo. Phat tién bod sung 10.000.000d (muoi trigu déng) dé sung
vao ngan sach nha nudc.

Truong hop nguoi duge hudng an treo thay doi noi cu tra thi thyc hién theo
quy dinh cua Luat Thi hanh an hinh sy nam 2019.

Trong thoi gian thir thach, ngudi dugce huong an treo ¢d ¥ vi pham nghia vy 02
lan tré 1€n thi Toa an c6 thé quyét dinh budc ngudi dugc hudng an treo phai chap
hanh hinh phat ti ctia ban an da cho hudng an treo.

+ Bi cdo Kiéu Van T1 15 ( muoi 1dm) thang cai tao khong giam giir, dugc trir
07 ngdy tam giit bang 21 ngdy cai tao khong giam giit; Bi cdo con phai chap hanh 14(
mudi bon) thang 09 ( chin) ngdy cai tao khong giam giit. Thoi han chap hanh hinh
phat cai tao khong giam giit tinh tir ngdy Uy ban nhan dan x3 N, huyén Q, thanh phd
Ha NoO1 nhan duoc quyét dinh thi hanh an va ban an. Giao bi c4o cho Uy ban nhan
dan x N, huyén Q, thanh phé Ha Noi giam sat, gido duc trong thoi gian cai tao
khéng giam gitr. Gia dinh bi cdo c6 trach nhiém phdi hop v6i UBND x& N, huyén Q,
thanh phé Ha Noi trong viéc giam sat gido duc bi cdo; Trong thoi gian chap hanh én,
hang thang bi cdo con bi khau trir mot phan thu nhap 1a 5% dé sung vao ngan sach
Nha nudc. Phat tién bd sung 10.000.000d (muoi triéu déng) dé sung vao ngan sach
nha nudec.

+ Bi cdo Nguyén Minh T2 55.000.000 dong (Nam muoi lam triéu dong) dé
sung vao Ngan sach nha nudc.

+ Bi cdo Lé Van S 50.000.000 dong ( Nam muoi triéu dong ) dé sung vao
Ngan sach Nha nudec.

+ Bi cdo Bui Vian N 38.000.000 dong (Ba muoi tam triéu dong) dé sung vao
Ngan sach nha nudc.

* Cac bién phap tu phap va xu ly vat chiing:
-Tich thu ti€u huy: 01 bg bai ta lo kho 52 quan.
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- Tich thu sung vao ngéan sach Nha nudc sO tién cac bi cao Nguyén Duy K,
Kicu Van T1, Nguyén Minh T2, L& Vin S, Bui Van N dung danh bac 1a 46.050.000
dong ( Bon muoi sau tri¢u khong tram nam muoi nghin dong).

(Sé tién 46.050.000 déng hién dang & tai khoan cua Chi cuc thi hanh 4n dan sy
thanh phd Ninh Binh tai Kho bac Nha nudc thanh phd Ninh Binh, theo iy nhiém chi
1ap ngay 14/4/2023; tinh trang vat ching theo bién ban giao nhan vat chung ngay
17/4/2023 giita Co quan CSPT Coéng an thanh phd N va Chi cuc thi hanh an dén su
thanh phd Ninh Binh).

- V& 4n phi: Céc bi cao Nguyén Duy K, Kiéu Van T1, Nguyén Minh T2, L&
Van S, Bui Van N moi bi cdo phai chiu 200.000d6ng (Hai tram nghin dong) an phi
hinh su so tham.

An xir so thim cong khai cac bi cdo c6 quyén khang céo trong han 15 ngay, ké
tir ngay tuyén an.

Ap dung Piéu 26 Ludt Thi hanh én déan sw:“Truong hop ban dn, quyét dinh
dwoc thi hanh dn theo quy dinh tai Diéu 2 Ludt Thi hanh an dan si thi nguoi duoc thi
hanh an dan su, nguoi phai thi hanh dan dan sw co quyén thod thudn thi hanh dn,
quyén yéu cau thi hanh dn, tir nguyén thi hanh dan hodc bi cuéng ché thi hanh én theo
quy dinh tai cac Piéu 6, 7, 7a va 9 Ludt Thi hanh an dén su; thoi hiéu thi hanh én
dwoc thuc hién theo quy dinh tai Piéu 30 Ludt Thi hanh én dén su”./.

N;’/i Il\lllll;?‘mh . TM/ HOI PONG XET XU SO THAM

- tin n in ; R 4 e oA \
- S6 tu phép tinh Ninh Binh; Tham phan - Chu toa phién toa
- VKSND- TPNB; (ba ky)

- THADS- TPNB; Giang Thi Thuy Thu

- THAHS;

- Cong an TPNB;

- Bi cdo; Nguoi co QLNVLQ
-Luu hd S0O;

- Luu an van./.
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