TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Doc 1ap — Tw do — Hanh phuc
Bén 4n sd: 216 /2026/DS-PT
Ngay: 30/01/2026.
V/v: Tranh chip doi tai san, boi
thudng thiét hai ngoai hop dong.

, ‘ NI:IAN DANH )
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: Ong Tran Nam Binh.

Cdc Tham phén: Ong Pao Hong Canh
Ong Vii Bao Nguyén.

 Thu ky phién toa: Ba V6 Thi Anh DBao - Thu ky Toa an nhan dan Thanh
pho H6 Chi Minh.

Dai dién Vién Kiém sat nhdn dan Thanh phé Ho6 Chi Minh tham gia phién
toa: Ba Tran Thi Hong Trinh - Ki€ém sat vién.

Trong cac ngay 16 va 30 thang 01 ndm 2026, tai Toa &n nhan dan Thanh
phd HO Chi Minh xét xtr phic tham vu 4n dan su thy 1y sé 888/2025/TLPT-DS
ngay 03 thang 10 nim 2025 vé viéc “Tranh chip doi tai san, boi thuong thiét hai
ngoai hop dong”, do Ban an dan sy so tham s6 389/2025/DSST ngay 31/3/2025
ctia Toa 4n nhan dan thanh phd Thu Dic, Thanh phd HO Chi Minh bj khang céo.
Theo Quyét dinh dua vu 4n ra xét xtr s6 7791/2025/QDPT-DS ngay 24 thang 12
nam 2025, gifta cac duong su:

Nguyén don: Tong cong ty N - TNHH Mot thanh vién; dia chi tru s¢: Sb
189 duong B, phudng G, Thanh phé H6 Chi Minh.

Ngueoi dai dién theo phdp ludt: Ong Tran Ngoc H, Chu tich Hoi dong
quan tri Tong cong ty N - TNHH Mot thanh vién.

Ong Lé Trong H1, Can cudc sd 052086011303, Phé giam ddc Phong
Kiém soat nodi bd - phap ché Téng cong ty N - TNHH Mot thanh vién; Ong
Nguyen Ptc Vit H2, Can cude sd 054073000083, Nhan vién Phong Pau tu
Tong cong ty N - TNHH Mot thanh vién; Ong Cam B4 H3, Can cudc so:
070087003068, Nhan vién Trung tdm kinh doanh va dich vu Tong cong ty N -
TNHH Mot thanh vién 1a dai dién theo iy quyén ctia Tong cong ty N - TNHH
Mot thanh vién; Van ban oy quyén sé 708/GUQ-TCT do Chu tich Hoi dong
quan tri Téng cong ty N - TNHH Mot thanh vién ky ngay 31/10/2025.

(Ong H1, 6ng H2, 6ng H3 cung c6 mit tai phién toa).
Bi don: Ong H6 Van T(Sinh nam 1957 - Chét ngay 19/5/2025).



Ngueoi ké thira quyén va nghia vu t6 tung ciia 6ng Hé Van Thang:

1. Ba Bui Thi D, sinh nam 1950; dia chi cu tra: S6 565B duong D,
phuong P, Thanh phé H6 Chi Minh.

2. Ba Ho Thi Thu T, sinh ndm 1979; dia chi cu tra: 86 565B duong b,
phuong P, Thanh ph6é H6 Chi Minh.

3. Ba HO Thi Kim T1, sinh nam 1982; dia chi cu trii: 86 565B duong b,
phuong P, Thanh pho H6 Chi Minh.

4, Ong HO Qu,ang‘ T1, sinh ndm 1984; dia chi cu tra: S6 565B duong D,
phuong P, Thanh phd H6 Chi Minh.

5. Ong H6 Trl,mg‘Tz, sinh nam 1986; dia chi cu tra: S6 565B duong D,
phuong P, Thanh phd H6 Chi Minh.

6. Chi HO Thi Hépg T2, sinh nam 2010; dija chi cu tra: S6 565B duong D,
phuong P, Thanh phd H6 Chi Minh.

(Ba T co mat, ba b, ba T1, 6ng T1, 6ng T2, chi T2 Véng mat tai phién
toa).

Nguoi co quyén loi, nghia vu lién quan:

1. Ba Bui Th; D‘, sinh nam 1950; dia chi cu tra: S6 565B duong D,
phuong P, Thanh phé H6 Chi Minh.

Ba HO Thi Thp '1:, sinh nam 1979; dia c~hi cu tr1'1q: Sé 565B duong D,
phuong P, Thanh ph6é H6 Chi Minh va ba Nguyén Thi Cam N, sinh nam 1996;
dia chi cu tra: Thon H, xa H, tinh Lam Dong 1a dai dién theo uy quyén cua ba
Bui Thi B; Hop dong uy quyén duogc cong ching s6 01747 ngay 18/02/2025 tai
Vian phong cong chung T, tinh Vinh Long; (Cung c6 mat tai phién toa).

Ngueoi bio vé quyén va loi ich hop phdp ciia ba Bui Thi P: Ba Phan My
L; Luat su thuoc Cong ty Luat TNHH Mot thanh vién L, Poan luat su tinh Vinh
Long; (C6 mdt tai phién toa).

2. Ba Hd Thi Kirr} T1, sinh ndm 1982; dia chi cu tra: S6 565B duong D,
phuong P, Thanh phd H6 Chi Minh.

3. Ong HO Trlrmg‘TZ, sinh nam 1986; dia chi cu tra: S6 565B duong D,
phuong P, Thanh phd H6 Chi Minh.

4. Ba Huynh Thi My N1, sinh nam 1989; dia chi cu tra: S6 565B duong
D, phuong P, Thanh pho H6 Chi Minh.

5. Ong Nguyér} Van V, sinh nam 1972; dia chi cu tra: S6 565B duong D,
phuong P, Thanh phé H6 Chi Minh.

6. Ba Vi Thi, M, sinh nam 1975; dia chi cu tra: S6 565B duong D,
phuong P, Thanh phé H6 Chi Minh.

7. Ong Nguyén Trung H, sinh nam 2000; dia chi cu tru: S6 565B duong
D, phuong P, Thanh phd H6 Chi Minh.



8. Ba Nguyén Thuy T3, sinh nam 2005; dia chi cu tru: S6 565B duong D,
phuong P, Thanh phé H6 Chi Minh.

9. Ong Nguyér} Hai HI, sinh nam 1982; dia chi cu tru: S6 565B duong D,
phuong P, Thanh phé H6 Chi Minh.

10. Ong Nguyén Ngoc S, sinh ndm 1981; dia chi cu tri: S6 565B duong
b, phuong P, Thanh phd H6 Chi Minh.

11. Ong Nguyén Hoang N2, sinh nam 1988; dia chi cu tri: S6 565B
duong D, phuong P, Thanh pho H6 Chi Minh.

12. Ba Pham Hb Béq V1, sinh ndm 2005; dja chi cu tra: S6 565B duodng
D, phuong P, Thanh pho H6 Chi Minh.

(Ba T}, ong T2, ba N1, ong V, ba M, 6ng H, ba T3, ong HI1, 6ng S, 6ng
N2, ba V1 vang mat tai phién toa).

Ngueoi khdng cdo: Tong cong ty N - TNHH Mot thanh vién 13 nguyén
don; Ba Bui Thi D 1a nguodi c6 quyén lo1, nghia vu lién quan.

Ngueoi khang nghi: Vién truong Vién kiém sat nhan dan thanh phé Tha
Duc, Thanh pho H6 Chi Minh.

NOI DUNG VU AN:

Tqi don khoi ki¢n va cac y kién trinh bay trong qud trinh giai quyét vu
dn nguyén don Tong cong ty N - TNHH Mot thanh vién yéu cdu: Bugc ong
Hb Vin T va nhitng ngudi dang cu tra phai di doi tat ca hang hoa, vét dung, giao
tra phan dat co dién tich 16.661,8m? toa lac tai dia chi 565B dudng B, khu phd
6, phuong P1, thanh ph6 Tha Puc (cii), Thanh pho Ho6 Chi Minh, thudc thtra 44,
td ban do6 sb 70 theo tai liéu 2004 va theo Ban d6 hién trang vi tri do Trung tam
do dac Ban d6 - S¢ Tai nguyén va Mai truong Thanh phé Ho Chi Minh 1ap ngay
20/8/2020; Budc 6ng T phai boi thuong thiét hai 1a tién thué dat hang nam Tong
cong ty N - TNHH Mot thanh vién da ndp doi véi phan dién tich dat 16.661,8m>
tai dia chi 565B duong D, Khu phd 6, phuong P1, thanh phé Thu Puc (cil),
Thanh phé HS Chi Minh, tam tinh tir ngay 01/01/2007 dén ngay 27/3/2025, véi
s6 tién 1 24.205.619.800 ddng. Véi nhitng 1y do sau:

Phan dét dién tich 16.661,8m? thudc thira 44, to ban d6 s6 70, phudng Pl,
thanh phé Thu Puc (cii), Thanh phd H6 Chi Minh theo tai liéu 2004 co ngudn
gbc do UBND Thanh phé HO Chi Minh quan 1y va cap cho Cong ty Chan nudi
thuoc S& Nong nghiép theo Quyét dinh sé 20/GP.UB.78.NN ngay 24/5/1978.
Ngay 13/5/1999, UBND Thanh phé H6 Chi Minh ban hanh Coéng vin sb
6231/CV-QLN xac lap tai san thudc sé hitu Nha nude theo chi thi 12/CT-UB;
Ngay 06/6/2006, ban hanh Quyét dinh s6 2568/QD-UBND diéu chuyén phan dat
trén cho Tong cong ty N; Ngay 04/7/2008, ban hanh Cong vin sd 4225/UBND-
TM vé phé duyét phuong an xir Iy tong thé nha dat ciia Tong cong ty N, trong
d6 c6 phan dat trén.

Ngay 12/02/1999, Xi nghiép G - Cong ty Gia cAm Thanh phd truc thudc
Tong cong ty N va 6ng HO Van T ky Hop dong kinh té s6 02/HD-TB/99 vé hop
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tac kinh doanh nudi trdng thiy san véi dién tich khoang 14.700m2. Pén ngay
31/12/2004, hop dong hét han nhung 6ng T khong tra mit béng nén cong ty
khiéu nai dén UBND phuong P1 (cii). Theo Bién ban hoa giai ngay 30/6/2006,
ong T da dong ¥ giao tra mit bang vao ngay 01/01/2007, nhung khong T2 hién
dung cam két.

Véi cic can ci trén, dé nghi Toa an chép nhan toan bd yéu ciu cua
nguyén don Tong cong ty N - TNHH Mot thanh vién.

Nguoi Ifé’ thiva quyén va nghia vu 10 tung ciia ong Ho6 Vin T la ba Bui
Thi D, ba Ho Thi Thu T, ba Ho Thi Kim T1, ong Ho Quang TI, éng Ho
Trung T2, chi Ho Thi Hong T2 trinh bay:

Ong T c6 ky hop dong kinh té s6 02/HD-TB/99 ngay 12/02/1999 véi
Tong cong ty Nong nghiép V - TNHH Mot thanh vién, hop tac kinh doanh nuoi
trong thily san. Dién tich ao ho hop tac dé nudi trong, phan chia loi nhuan 1a
4.700m?. Hop dong kinh té do Tong cong ty cung cip cho Toa an di bi stra dién
tich tir 4.700m? thanh 14.700m? 1a khong dung.

Dién tich dat Tong cong ty tranh chap 13 16.661,8m? thudc thira 184 to
ban dd sb 6 thudc quyén sir dung hop phap cia gia dinh ong T, c¢6 ngudn gbc
thudc phan dat c6 dién tich 23.450m? do 6ng Nguyén Vian L1 st dung theo
Trich luc dia bo ngay 08/6/1966. Ong L1 chuyén nhuong cho éng Lai Pac T3
ngay 15/4/1980. Ong T3 chuyén nhuong cho 6ng H6 Vian T ngay 26/10/1981.

Qua trinh st dung dat, 6ng T va vo 1a ba D di khai hoang, md rong thém
phan dat thudc thira 185, 186 va mot phan thira 187 ¢6 vi tri xung quanh thira
184 véi dién tich 1a 12.638,9m>2 Tong cong toan bd dién tich dat gia dinh 6ng T,
ba D quan 1y sir dung la 36.088,9m?, tai dia chi 565B Duong D, phuong P1,
thanh phd Thi Pic (cii), Thanh phé H6 Chi Minh.

Gia dinh ong T d sinh séng, quan 1y va st dung 6n dinh, lién tuc toan bo
phan dién tich dat 36.088,9m? tir nim 1981 cho dén hién tai. Do vay c6 du diéu
kién dé duoc cong nhan quyén st dung dét theo quy dinh nén viéc Tong cong ty
Nong nghiép V - TNHH Mot thanh vién khoi kién yéu cau budc di doi tai san va
giao tra lai mot phan dién tich 1a 16.661,8m? 1a khong dung nén khong chap
nhan, Tong cong ty cting khong c6 du tai liéu chimg cur dé xac dinh c6 quyén sir
dung hop phap ddi v6i phan dat tranh chap.

V& yéu cau boi thuong thiét hai 13 sd tién thué dat hang nim Tong cong ty
da nop cho Nha nudc d6i voi thira dat tir ndm 2007 cho dén ngay xét xir. Do dat
thugce quyen st dung hop phap cua gia dinh 6ng T va Tong cong ty ké khai dong
tién cho nhleu phan dat khac nhau, khong phai chi dong tién cho phan dat thudc
dia chi s6 565B duong P do d6 khong dong y boi thuong.

Nguwoi co quyén loi, nghia vu lién quan ba Bui Thi D c6 ba Hé Thi Thu
T va ba Nguyén Thi Cam N dai dién trinh bay:

Phan (‘ié'lt,16.661,8m2 nguyén don yéu cdu nam trong mot ph:?ln thira dat s6
44, t6 ban do so6 70, phuong P1, thanh phé Thu Ptrc, Thanh phd H6 Chi Minh cé



téng dién tich 36.088,9m? theo Ban d6 hién trang vi tri do Cong ty Trach nhi¢m
hiru han Po dac - Thiét ké - Xay dung A SO 1ap ngay 27/12/2017. Quyén st
dung dat nay thugce quyén quan 1y, sir dung hop phap cua gia dinh 6ng T - ba D,
thudc cac thira s6 184, 185 va 187 theo hoa d6 ty 18 1:4000 do Nha Tong giam
dbc Pién dia 1ap ngay 16/3/1966, trong d6 23.450m? dét thudc thira 184 do ong
Nguyén Vin L1 sir dung theo trich luc dia bd ngay 08/6/1966. Ngay 15/4/1980,
C)ng L1 chuyén nhugng cho ong Lai Ptrc T3 theo gidy thoa thuan sang nhuong
dat. Ngay 26/10/1981, 6ng T3 chuyen nhuong lai cho 6ng T theo gidy thoa
thuan mua ban c6 xac nhan, dong dau cua Ban nong hoi. Phan dat nguyén don
yéu cau do ba P va ong T quan 1y, st dung dit 6n dinh, 1au dai, lién tuc tir ndm
1981 dugc UBND phuong P1 (cli) x4c nhan; dugc Ban cong tdc mat tran Khu
pho 6, Cong an phuong P1 va nhing nguoi séng bén canh 1am chimg, xac nhan
v€ thoi gian sinh song, canh tac quan ly st dung dat cia gia dinh ba . Do d6
khong dong v véi yéu cau khoi kién cta nguyén don.

Ngwoi co quyen,lg‘t, nghia vu lién quan ba Hé Thi Kim TI va éng Hoé
Trung T2 c6 cung y kién trinh bay v&i ba Bui Thi D.

Nguwoi co quyén lgi, nghia vu lién quan ba Huynh Thi My N1, éng
Nguyen Vin V, ba Vii Thi M, 6ng Nguyén Trung H, ba Nguyén Thiiy T3, ong
Nguyén Hai H1, éng Nguyén Ngoc S, ong Nguyen Hoang N2, ba Pham Ho
Bio V1 khong c6 mit tai Toa an, khong tham gia té tung, khong c6 y kién trinh
bay.

Tqi Ban 4n dan sy so thim sé 389/2025/DSST ngay 31/3/2025 cua Toa
an nhan dan thanh pho Thi Dvuc, Thanh pho Ho Chi Minh da quyét dinh:

pén cu khoan 9 Diéu 26, djém a khoé‘m 1 biéu 35,‘ diém ¢ khoan 1 Diéq
39, diém b khoan 2 Diéu 227, biéu 228, biéu 147 va Diéu 273 cua B luat To
tung dan su nam 2015;

Can ctr Diéu 175 Luat D4t dai ndm 2013;

Cin ct Diéu 158, 164, 166, 500 va Piéu 584 B luat dan su 2015;

Can ctr Diéu 26 Nghi quyét sb 326/2016/UBTVQHI14 ngay 30/12/2016
ctia Uy ban thuong vu Quéc hdi quy dinh vé mirc thu, mién, giam, thu, ndp,
quan 1y va sir dung an phi va 1€ phi Toa an.

Tuyén xu:

1. Chap nhan mot phan yéu cau khoi kién cua nguyén don Tong cong ty N
- TNHH Mot thanh vién.

Budc ong HO Van T va nhiing ngudi dang cu tra trén phan dat tai dia chi
565B duong b, Khu pho 6, phuong P1, thanh ph6 Thu Buc (cti), Thanh pho H6
Chi Minh phai di doi tat ca hang hoa, vat dung, cong trinh xay dung trén dat va
giao trd phén’dﬁt co6 dién tich 16.66’1 ,sz thudc thira 44, to ban do so 70, phu:érng
P1, thanh pho Thu Buc, Thanh pho H6 Chi Minh (tai li¢u 2004) va theo Ban do
hién trang vi tri do Trung tdm Po dac ban d6 - S& Tai nguyén va Méi truong



Thanh phé H6 Chi Minh 1ap ngay 20/8/2020 cho Tong coéng ty N - TNHH Mot
thanh vién.

2. Khong chap nhén yeu cau khoi kién cua nguyén don Tong cong ty N -
TNHH Mot thanh vién, vé viéc yeu cau ong Hb Van Tphai boi thuong cho Téng

cong ty N - TNHH Mot thanh vién sd tién 1a 24.205.619.800 dqng (hai muoi
bon ty, hai tram 1¢é ndm tri€u, sdu tram muoi chin ngan, tdm tram dong).

3. Ghi nhan sy ty nguyén cua Tong cong ty N - TNHH Mot thanh vién
chiu céc chi phi t6 tung do v&, xem xét thim dinh tai chd.

4. An phi dan sy so thglm: Ong H6 Vin T phai chiu an phi so thim 14
300.000 dong (ba tram ngan dong).

Tong cong ty N - TNHH Mot thanh vién phai chiu an phi so tham 1a
132.205.629 dong (M4t tram ba muoi hai tri€u, hai tram 1é nam ngan, sau tram
hai muoi dong).

Tra lai cho Tong cong ty N - TNHH Mot thanh vién 95.581.274 ddng
(Chin muoi 1dm triéu, ndm tram tam muoi mét ngan hai trim bay muoi tu dong)
tién tam Ung 4n phi theo bién lai thu s6 AA/2017/0039655 ngay 10/9/2018 cua
Chi cuc Thi hanh an dan sy Quan 9 nay la Phong Thi hanh an dan sy Khu vuc 3,
Thanh phé H6 Chi Minh va bién lai thu s6 0000230 ngay 28/12/2023 ciia Chi
cuc Thi hanh 4n dan su thanh phd Thu Ptc, Thanh phé H6 Chi Minh nay 14
Phong Thi hanh 4n dan sy Khu vuc 3, Thanh phé H6 Chi Minh.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh an dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh
an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hozc bi cudng ché thi hanh an theo quy dinh tai Diéu 6, 7, 7a, 7b va
9 Luat Thi hanh an dan su (d3 dugc stra d6i bd sung nam 2014); thoi hiéu thi
hanh &n dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan sy (da
dugc stra d6i bd sung nam 2014).

Cac duong su co quyén lam don khang cao trong thoi han muoi lam ngay
ké tir ngdy tuyén an, duong su ving mat tai phién toa thi thoi han khang cdo tinh
tor ngay nhan duogc ban an hodc dugc tong dat hop I¢.

Ngay 10 thdng 4 nam 2025 nguyén don Téng cong ty N - TNHH Mgt
thanh vién c6 don khdng cdo ban dn so thdam véi Iy do: Tda an nhan dan thanh
phd Thu Puc khong chap nhén yéu cau budc ong Hb Vin T phai boi thuong
cho Tong cong ty N - TNHH Mot thanh vién s tién 1a 24.205.619.800 dong 1a
khong dung quy dinh phap luat, gy thiét hai truc tiép dén tai san Nha nudc.

Ngay 21/5/2025, Tong cong ty N - TNHH Mot ngp tam ing dn phi khdng
cdo theo bién lai thu s6 0000010.

Ngay 10 thdng 4 nim 2025 ngwoi cé quyén loi, nghia vu lién quan ba
Bui Thi P c6 don khdng cdo toan by bin dn so tham véi Iy do: Cac van ban
Gidy phép s dung dat s 20/GPQD78NN ngay 24/5/1978, Céng vin sb
6231/CV-QLN ngay 13/5/1999 vé xac 1ap tai san thudc sé hitu Nha nudc theo
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chi thi 12/CT-UB, Quyét dinh s6 2568/QD-UBND ngay 06/6/2006, Céng vin sb
4225/UBND-TM vé phé duyét phuong an xir 1y tong thé nha dat ctia Tong cong
ty N ctia UBND Thanh phd H6 Chi Minh thyc hién khong ding quy dinh phap
luat. Toa an nhan dan thanh phd Thu D¢ c6 cac vi pham nghiém trong thi tuc
t6 tung: Khong hoan phién toa khi bj don Véng mit 1an thir hai do sy kién bét
kha khang; Khong triéu tap ba D tham gia t6 tung dung quy dinh, khong cho ba
P thyc hién cic quyén theo quy dinh cta phap luat; Khong triéu tap day du
ngudi lién quan tham gia td tung; Khong cho T2 hién viéc thu thip chimg cir
theo quy dinh; Khong xem xét thim dinh tai chd; Khong dinh gia tai san khi giai
quyét vu an.

Ba Bui Thi D dwoc mién tam nop an phi khang cdo do da trén 60 tudi.

Ngay 14 thdng 4 ndm 2025 Vién truwéng Vién kiém sdt nhin din thanh
phé Thi Dirc khdng nghi phiic thim doi véi Ban dn dan sw so thim sé
389/2025/DSST ngay 31/3/2025 ciia Toa dn nhén din thanh phé Thii Dirc
theo Quyét dinh sé 195/QPKNPT-VKS-DS, véi ngi dung: Toa an nhan dan
thanh phé Thu Puc triéu tap thiéu nguoi co quyén loi, nghia vu lién quan tham
gia t tung 12 ba HO Thi Thu T, ong Tran Phiic T4, 6ng La Ho Bao N3, ong Ho
Quang T1, ba Nguyén Thi Tuyét H3 13 nhimg ngudi dang truc tiép cu tru trén
dat va c6 cong strc trong viée tao 1ap cac tai san trén phan dat tranh chap, da
dugc Toa an ghi nhan tai Bién ban xem xét tham dinh tai chd ngay 07/7/2020;
Khéng xem xét thu 1y yéu cau doc lap cta ngudi cd quyén loi nghia vu lién quan
ba Bui Thi B. Cu thé: Ngay 28/3/2024, Toa an mé phién toa xét xir va tam
ngimg vao cac ngdy 24/4 va 26/4/2024. Hoi dong xét xtr quyét dinh hoan phién
toa dé triéu tap thém nguoi c6 quyén loi nghia vu lién quan 1a ba B, nhung chi
triéu tap tham gia phién tda ma khong tién hanh mé lai phién hop kiém tra viéc
giao ndp, tiép can, cong khai chimg ctr va hoa giai 1a khong dung quy dinh. Ba
P ¢6 don yéu cau doc lap nhung Toa an khong tién hanh xem xét thu 1y 1a vi
pham quy dinh tai Piéu 201 B0 luat T tung dan sy ndm 2015; Khong xac minh,
thu thap du tai liéu ching ctr dé xac dinh phan dét tranh chip da duoc UBND
Thanh phé H6 Chi Minh xac 1ap quyén sé hitu va giao cho Tong cong ty N -
TNHH Mot thanh vién st dung theo dang quy dinh ctia phap luat. Tong cong ty
N - TNHH Mot thanh vién c6 thoa thuan voi chi dat va nhimg nguoi dang o,
dang canh tac khong; Khong t1en hanh do v&, ap ranh phan dat tranh chap dé xac
dinh c6 thudc cac 16 hoa do sd sb 184, 185, 186 va mdt phan 16 187 di duoc
UBND Thanh phé H6 Chi Minh giao cho Téng cong ty N - TNHH Mot thanh
vién khong. Dé nghi Toa an nhan dan Thanh phd HO Chi Minh xét xtr phiic thim
huy toan bo ban an so tham.

Tai phién toa phiic thdm:

- Nguyén don Tong cong ty N - TNHH Mgt thanh vién la nguwoi khdang cdo
trinh bay: Tda an cap so thAm khong chip nhan yéu cau budc ong H6 Vin T
phai boi thuong cho Toéng cong ty N - TNHH Mot thanh vién sb tién 13
24.205.619.800 dong 1a khong dung quy dinh phap luat gay thiét hai truc tiép



dén tai san Nha nudc. D€ nghi stra ban an so tham, chap nhan toan bo yéu cau
cua nguyén don.

- Ngwoi ké thira quyén va nghia vu t6 tung ciia bi don éng H6 Vin T ¢6 y
kien: D€ nghi hily ban an so tham.

- Ngwoi ¢6 quyén loi, nghia vu lién quan ba D ¢ nguwoi dai dién theo iy
quyén trinh bay: Toa an triéu tap thiéu nguoi co quyén loi, nghia vu lién quan
tham gia t6 tung va khong xac minh, thu thap du tai liéu ching ctr. D& nghi hiy
ban 4n so tham.

- Ngwoi ¢é quyén loi, nghia vu lién quan ba N1, ong V, ba M, ong H, ba
T3, éng HI c6 don xin vang mat va co cung y kién dé nghi huy ban an so tham
do triéu tap thiéu ngudi cd quyén loi, nghia vu lién quan tham gia t6 tung va
khong xac minh, thu thap du tai liéu ching ct.

- Nguoi c6 quyén loi, nghia vu lién quan ba T, éng T2, éng S, éng N2, ba
V1 vang mat.

- Pai dién Vién kiém sdt nhan dan Thanh phé H6 Chi Minh phdt biéu y
kién:

1. Vé viéc chap hanh phap luat t6 tung trong giai doan phuc tham: Qua
trinh giai quyét vu an cua Tham phan, Ho1 dong xét xur; viéc chap hanh phap
luat ctia nguoi tham gia td tung, ké tir khi thu 1y vu 4n cho dén trude thoi diém
Hoi dong xét xir nghi an 1a dung quy dinh cta phép lut.

2. Vé khang cao va khang nghi: Khang céo ctia ba B va khang nghi 13 c6
co 6. P& nghi Hoi dong xét xir phiic tham can ctr khoan 3 Diéu 308 Bo luat t6
tung dan su ndm 2015 chip nhan khang céo cta ba Bui Thi B va khang nghi cua
Vién trudong Vién kiém sat nhan dan thanh ph6 Tha Puc, hity ban 4n so thim va
chuyén hd so vu an cho Toa an nhan dan Khu vuc 2, Thanh phé HO6 Chi Minh
giai quyét lai theo quy dinh phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién cttu cac tai liéu, chimg cr ¢6 trong hd so vu an dugc thdm
tra tai phién toa; can ct trinh bay cua cac dwong su; ¥ kién cla ngudi bao vé
quyén va loi ich hop phéap cho cic duong su; cin ctr vao két qua tranh luan tai
phién toa; ¥ kién phat biéu cua Kiém sat vién tham gia phién toa, Hoi dong xét
xu phuc thAm nhén dinh:

[1] V& thoi hiéu khoi kién va tham quyén giai quyét vu an:

Téng cong ty N - TNHH Mot thanh vién khéi kién yéu cau budc 6ng Ho
Vin T va nhiing nguoi dang cu trii phai di doi tat ca hang hoa, vat dung, giao tra
phan dat co dién tich 16.661,8m? toa lac tai dia chi 565B Puong D, khu phd 6,
phuong P1, thanh phé Thu Birc (cii), Thanh pho Ho6 Chi Minh, thudc thira 44, to
ban do sb 70 theo tai liéu 2004 va theo Ban dd hién trang vi tri do Trung tam do
dac Ban d6 - S¢ Tai nguyén va Mai trudng Thanh phd H6 Chi Minh 1ap ngay
20/8/2020; Budc dng H6 Vin T phai bodi thudng thiét hai 1a tién thué dat hang
nam Tong cong ty N - TNHH Mot thanh vién da ndp d6i v6i phan dién tich dat
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16.661,8m? tai dia chi 565B duong D, Khu phd 6, phuong P1, thanh phd Thu
Ptc (cii), Thanh phd HO Chi Minh, tam tinh tir ngdy 01/01/2007 dén ngay
27/3/2025, v6i sb tién 1a 24.205.619.800 ddng 1a tranh chap vé doi lai tai san va
bdi thudng thiét hai. Pon ndp ngay 18/4/2011 1a trong thoi hiéu va duoc Toa an
nhan dan thanh phé Tha Dtc (ct) thu ly giai quyét theo tht tuc so tham 1 ding
quy dinh tai khoan 2 va 6 Diéu 26, diém a khoan 1 Piéu 35, diém ¢ khoan 1
Piéu 39 Bo luat t6 tung Dan su ndm 2015.

[2] V& thu tuc t6 tung:

- Pon khang céo cua nguyén don Tong cong ty N - TNHH Mot thanh vién
va ngudi quyén loi, nghia vu lién quan ba Bui Thi D ndp trong thdi han lut
dinh, dung theo quy dinh tai Diéu 272, biéu 273 Bo luat tb tung dan sy nam
2015 va da ndp tam ng &n phi dung thoi han nén 1a hop 1¢€.

Quyét dinh khang nghi s6 195/QDKNPT-VKS-DS ngay 14/4/2025 cua
Vién kiém sat nhan dan thanh pho Thu Buc (cti), Thanh pho Hb Chi Minh duoc
thyc hién trong thoi han quy dinh tai Piéu 278, Piéu 279 va Piéu 280 cua Bo
luat td tung dan sy nam 2015.

- Pbi véi ba H6 Thi Thu T, 6ng Tran Phuc T4, 6ng La Ho Bao N3, ong
H6 Quang T1, ba Nguyén Thi Tuyét H3 1a nhiing ngudi c6 quyén loi, nghia vu
lién quan, Toa 4n cip so tham khong triéu tap tham gia t6 tung 14 khong ding
quy dinh ctia phap luat, vi pham nghiém trong thu tuc t6 tung.

- Pi voi ngudi ¢ quyén loi, nghia vu lién quan 1a ba N1, éng V, ba M,
ong H, ba T3, 6ng H1 ¢6 don xin vang mit va ba T1, ong T2, 6ng S, ong N2, ba
V1 di dugc triéu tap hop 1é nhung khong c6 mat nén Hoi dong xét xtr phiic tham
xét XU vang mit theo quy dinh cua Bo luat to tung dan sy nam 2015.

3] Vé noi dung: Nguyén don Tong cong ty N - TNHH Mot thanh vién
yéu cau stra ban an so tham tuyén budc ong H6 Vin Tphai boi _thuong thiét hai
1a tién thué dat hang nim téng coéng ty dd ndp d6i voi phan dién tich dat
16.661,8m? tai dia chi 565B duong B, Khu phd 6, phuong P1, thanh phé Thu
brc (ct), Thanh ph6 H6 Chi Minh; Nguoi ¢6 quyen loi, nghia vu lién quan ba b
yéu cau tuyén huy ban an so tham do Toa an cap so tham triéu tip thiéu ngudi
¢ quyén loi, nghia vy lién quan tham gia t6 tung va khong xac minh, thu thap
du tai liéu chimg cr; Pai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh
gitt nguyén khang nghi ctua Vién kiém sat nhan dan thanh phd Thu Puc, Thanh
ph6 H6 Chi Minh, dé nghi Hoi dong xét xir tuyén hity ban an so tham.

Xét néi dung khéang céo, Hoi dong xét xir phiic tham nhdn thdy:

- Can ct tai liéu, ching cur ¢ trong ho so va trinh bay cua Tong cong ty N
- TNHH M0t thanh vién xac nhan vé viéc khong cung cap duge ban chinh Hop
dong kinh té s6 02/HD-TB/99 ngay 12/02/1999 v€ hop tac nudi trong thily san
v6i ong HO Van T thé hién Toa an cip so tham khong thu thap dugc ban chinh
ctia hop ddng va trong ndi dung ctia hop dong ban photd co dau hiéu bi tay xoa
d6i v6i phan dién tich hop tac kinh doanh 1a 14.700m?2. Xét, Toa an cdp so thim
khong T2 hién do v&, ap ranh dé xac dinh phan dit tranh chip c6 thudc cac 16
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hoa dd sb 184, 185, 186 va mot ph?m 16 187 toa lac tai to 6, xa Phudc Long,
huyén Tha Ptc (cti) co thude dat da duoc Uy ban nhan dan Thanh phé HO Chi
Minh giao cho Tong cong ty N - TNHH Mot thanh vién khong. Nhu vay 1a chua
x4c minh, thu thap tai liéu chimg ctr dé xac dinh phan dit tranh chap da duoc
Nha nude xac 1ap quyén so hitu va giao cho Tong cong ty N - TNHH Mot thanh
vién str dung ding theo quy dinh cta phap luat vé dat dai ddi v6i phan dat co
dién tich 16.661,8m> Do d6, ndi dung ciia ban an tuyén budc ong HO Vin
Tcung nhitg ngudi dang truc tiép cu tra trén dat phai di doi cac tai san trén dat
va giao tra dat 1a khong c6 can ci.

- Can cr Bién ban xem xét thAm dinh tai chd do Toa an nhan dan thanh
phd Tha Dic 1ap ngay 07/7/2020 thé hién ba Ho Thi Thu T, ong La Ho Bao N3,
ong Ho6 Quang T1, ba Nguyen Thi Tuyét H3 la nhimg nguoi dang sinh song trén
dat. Can cit Pon yéu cau duoc tham gia to tung ky ngay 28/02/2025 thé hién ba
H6 Thi Thu T, ong Tran Phic T4, 6ng La Ho Bao N3, ong Hb Quang T1, ba
Nguyen Thi Tuyét H3 yéu cau dugc tham gia to tung voi ly do dang ruc tiép
sinh song, quan ly, su dung ddt va cdc tai san gan lién quyén sir dung dat dang
tranh chdp gom: nha & vdt nuéi va cdc cong trinh khdc do chung toi dong gop
cung ong T, ba D xdy dung quan Iy. Xet, trong truong hop nay can triéu tp cac
ong, ba trén tham gia to tung dé xéac dinh 16 c6 quyén loi, nghia vu lién quan hay
khong, nhung Toa an cép so thim can ¢ vao xac minh ciia Cong an phudng P1
(cti) v€ viéc nhiing ngudi c6 tén trén khong dang ky thuong trd hay tam tra trén
dat dé xac dinh khong phai 1a nguoi ¢ quyeén loi, nghia vu lién quan khong 1a
khéng ding quy dinh tai khoan 4 Diéu 68 cua Bo luat to tung dan sy nim 2015
va khoan 2 Piéu 11 ctia Luat cu trd nam 2020, lam anh hudng truc tiép dén
quyén va loi ich hop phap cia duong su. La vi pham nghiém trong tha tuc t6
tung.

- Can cir tai liéu, chimg ctr ¢6 trong hd so thé hién 6ng HO Van T, ba Bui
Thi D, ba HO6 Thi Thu T, ba H6 Thi Kim T1, 6ng Hb Trung T2, 6ng H6 Quang
T1 ky Hop dong gop von bang quyen su dung dat s6 008/HPGV/ALC/2018
ngay 26/7/2018 v6i Cong ty Co phan tu van dau tu Al. Von gop 1a toan bo dién
tich 36.088,9m?, trong d6 ¢6 16.661,8m? dang tranh chap thudc t& ban d6 sb 70,
phuong P1 Quan 9 (cii), To ban dd 2003, thira phan chiét 44-1 va 44-2 theo ban
vé so d6 nha dat ngay 27/12/2017. Gia dinh ong T di nhan sb t1en
26.000.000.000 dong (hai muoi sau ti dong) va Cong ty Al da phan 16 ban nén
cho nhleu c4 nhan. Do d6, Toa 4n cip so tham khong triu tap duong su tham
gia t tung 1a khong diing quy dinh tai khoan 4 Diéu 68 ciia Bo luat to tung dan
sy nam 2015, 1a vi pham nghiém trong thu tuc tb tung.

- Can ct hd so thé hién Toa an cép so tham triéu tap ba Bui Thi b 1a vo
ctia 6ng H6 Van T tham gia t6 tung v6i tu cach ngudi co quyén lgi nghia vu lién
quan vao ngay 14/02/2025 dé tham gia phién toa, khong tién hanh lai phién hop
kiém tra viéc giao ndp, tiép can, cong khai ching cur va hoa giai co sy tham gia
ctia ba b 1a khong dung quy dinh tai cac Diéu 205, 208, 209, 210 cua B0 luat t6
tung dan sy nam 2015. Ngay 28/02/2025, ba Dcd don yéu cau doc lap nhung
Tda an cap so thAm khong thyu 1y don yéu cau doc 1ap cua ngudi cd quyén loi
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nghia vy lién quan la vi pham quy dinh t?,i Piéu 201 Bo luat T6 tung dan sy ndm
2015. La vi pham nghiém trong thu tuc t6 tung.

Tt nhitng nhan dinh trép, xét théy khang cdo cua ba Bui Thi b Vé‘khéng
nghi cua Vién truong Vién kiém sat nhan dan thanh ph6 Thu Buc yéu cau huy
ban an so tham la c6 co so. Tai phién toa phic tham, dai dién Vién kiém sat
nhan dan Thanh phé H6 Chi Minh dé nghi chdp nhan khang céo, khang ngh1 huy
ban an so thim chuyen hd so vu an cho Toa an nhan dan Khu vuc 2 giai quyét
lai thqo tha tuc so thamq pé ngh; cta dai dién Vién kiém sat 1a c6 cin cit nén
Ho1 dong xét xir phtic tham chap nhan.

[4] V& 4an phi: Do ban an so thAm bi hiy nén cac duong su khoéng phai
chiu an phi dan su phuc tham.

Vi cac lé néu treén,

QUYET PINH:
Cin ctr khoan 3 Diéu 308, Piéu 310 B9 luat té tung dan sy nam 2015;

Can ctr Nghi quyét sb 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy
ban thudng vu Qudc Hoi quy dinh vé mirc thu, mién, giam, ndp, quan 1y va sir
dung an phi va 1¢ phi Toa an.

Tuyén xu:

1. Khong chap nhan khang cdo cua nguyén don Tong cong ty N - TNHH
Mot thanh vién.

2. Chap nhan khang cdo cua ngudi co quyénvloi, nghia vu lién quan ba
Bui Thi D va khéng nghi cua Vién truong Vién kiém sat nhan dan thanh phd
Tha Dtre, Thanh phd H6 Chi Minh.

Huy Ban an dén sy so thAm s6 389/2025/DSST ngay 31/3/2025 cia Toa
an nhan dan thanh ph6 Thu Duc, Thanh ph6é H6 Chi Minh veé viéc “Tranh chap
doi tai san, boi thuong thiét hai ngoai hgp dong” gitra cdc duong su:

Nguyén don: Tong cong ty N - TNHH Mot thanh vién; dia chi try so: S
189 duong B, phuong G, Thanh phé H6 Chi Minh.

Nguoi dai dién theo phdp ludt: Ong Tran Ngoc H, Chu tich Hoi dong
quan tr1 Tong cong ty N - TNHH M6t thanh vién.

Bi don: Ong H6 Van T(Sinh nam 1957 - Chét ngay 19/5/2025).
Ngueoi ké thira quyén va nghia vu t6 tung ciia 6ng Hé6 Van Thang:

1. Ba Bui Th; B‘, sinh nam 1950; dia chi cu tra: S6 565B duong D,
phuong P, Thanh phé H6 Chi Minh.

2. Ba Ho Thi Thu T, sinh ndm 1979; dia chi cu tra: 86 565B duong b,
phuong P, Thanh phé H6 Chi Minh.

3. Ba H6 Thi Kim T1, sinh ndgm 1982; dia chi cu tri: S6 565B duong D,
phuong P, Thanh phé H6 Chi Minh.
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4, Ong HO Qu,ang‘ T1, sinh nam 1984; dia chi cu tra: SO 565B duong D,
phuong P, Thanh phé H6 Chi Minh.

5. C)ng HO Trung T2, sinh nam 1986; dia chi cu tri: Sb 565B duong D,
phuong P, Thanh ph6é H6 Chi Minh.

6. Chi Ho Thi Hong T2, sinh ndm 2010; dia chi cu tra: 86 565B duong ,
phuong P, Thanh pho H6 Chi Minh.

Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ba Bui Th; D‘, sinh nim 1950; dia chi cu tra: S6 565B duong D,
phuong P, Thanh phd H6 Chi Minh.

Nguoi bdo vé quyén va lpi ich hop phdp cia ba Bui Thi P: Ba Phan My
L; Luat su thuoc Cong ty Luat TNHH Mot thanh vién L, Poan luat su tinh Vinh
Long.

2. Ba Ho Thi Kim T1, sinh ndm 1982; dja chi cu tri: S6 565B dudng b,
phuong P, Thanh pho H6 Chi Minh.

3. Ong HO Trung T2, sinh ndm 1986; dia chi cu tri: S6 565B duong b,
phuong P, Thanh pho H6 Chi Minh.

4. Ba Huynh Thi M§/ N1, sinh ndm 1989; dia chi cu tra: S6 565B duong
D, phuong P, Thanh pho H6 Chi Minh.

5. Ong Nguyér} Van V, sinh nam 1972; dia chi cu tra: S6 565B duong D,
phuong P, Thanh phé H6 Chi Minh.

6. Ba Vi Thi M, sinh nam 1975; dia chi cu tra: S6 565B dudng D,
phuong P, Thanh pho H6 Chi Minh.

7. Ong Nguyén Trung H, sinh ndm 2000; dia chi cu tra: SO 565B duong
D, phuong P, Thanh pho H6 Chi Minh.

8. Ba Nguyén Thity T3, sinh ndm 2005; dia chi cu tri: S6 565B duong ,
phuong P, Thanh pho H6 Chi Minh.

9. Ong Nguyér} Hai H1, sinh nam 1982; dia chi cu tru: S6 565B duong D,
phuong P, Thanh pho H6 Chi Minh.

10. Ong Nguyén Ngoc S, sinh nam 1981; dia chi cu tra: S6 565B duong
D, phuong P, Thanh pho H6 Chi Minh.

11. Ong Nguyén Hoang N2, sinh nam 1988; dia chi cu tra: S6 565B
duong B, phuong P, Thanh pho H6 Chi Minh.

12. Ba Pham Hb Béq V1, sinh nam 2005; dija chi cu tra: S6 565B duong
b, phuong P, Thanh pho H6 Chi Minh.

Chuyén }16 so vu 4n cho Toa an nhan dan Khu vuc 2, Thanh phé H6 Chi
Minh giai quyét lai theo quy dinh phép luét.

3. An phi dan sy phuc tham:

12



- Hoan tra cho Tong cong ty N - TNHH Mot thanh vién sb tién an phi da
tam ndp 1a 300.000 dong (ba trim nghin dong) theo Bién lai thu s 0000010
ngay 21/5/2025 ciia Chi cuc Thi hanh 4n dan su thanh phd Thu Pirc, Thanh phé
Hb Chi Minh nay 1a Phong Thi hanh an dan sy Khu vyc 2, Thanh phd Ho Chi
Minh.

- Ba Bui Thi D khong phai chiu 4n phi dan su phiic tham.
4. Ban an phtic thim co hiéu luc phéap luat ké tir ngay tuyén an.

Noi ”hﬁ”h-' . ) T/M HOI PONG XET XU PHUC THAM
- Toa dan nhdn ddn Toi cao, A s - eA LN

- Vién kiém séit nhan dén TP.HCM; Tham phan - Chu toa phién toa
- Thi hanh an Dan sy TP.HCM;

- Toa an nhan dan Khu vwe 2 TP.HCM

- Thi hanh an Dan sw Khu viee 2 TP.HCM;
- Duong su;

- Lueu ho so vu dan. x .
Tran Nam Binh
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