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VIV: “Yéu cau tuyén bd mot nguoi 1a da chét”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN TAN BINH - THANH PHO HO CHI MINH

Vi thanh phan gidi quyét viéc dan su:

Tham Phén - Chii toa phién hop: Ong V& Tuan Nhu

Thu ky phién hop: !3(31 Nguyén Thi PBai Trang - Thu ky Toa 4n nhan dan
quan Tan Binh, Thanh ph6 H6 Chi Minh.

Pai dién Vién kiém gdt nhan dan qudnq Tan Binh, Thanh phé Ho6 Chi Minh
tham gia phién hop: Ba Tran Ngoc Anh - Kiém sat vién.

Ngay 23 thang 01 nam 2018 tai Try s¢ Toa an nhan dén quén Tan Binh,
Thanh ph6 H6 Chi Minh m¢ phién hop so tham cong khai giai quyét viéc dan sy
thu 1y s0: 323/2017/TLST-DS ngay 11 thang 7 ndam 2017 vé “Yéu cau tuyén bo
mot nguoi 1a da chét” theo Quyét dinh mé phién hop so: 232A/2018/QDST-DS
ngay 12 thang 01 nam 2018.

1. Ngudi yéu cau giai quyét viéc dan sy: Ba Pham Thi Ngoc D, niam sinh
1977; dia chi: 1295 Puong N, Phuong C, quan B, Thanh phé H6 Chi Minh.

2. Nguoi c6 quyén loi, nghia vu lién quan:

2.1. Ba Pham Thi Ngoc H, nam sinh 1980; dia chi: 78/9 Puong T, to 1A,
khu pho 2A, phuong G, Quan X, Thanh pho H6 Chi Minh.

2.2. Ba Pham Thi Ngoc P, nam sinh 1983; dia chi: t6 10, 4p 6, x4 Y,
huyén Q, tinh Pong Nai.

3. Nhitng van dé cu thé yéu cau Toa an giai quyét:

Ba Pham Thi Ngoc D yéu cau Toa an tuyén b 6ng Pham Chi U, nam sinh
1955, dia chi noi cu tra cudi cung: 1295 Buong N, Phuong C, quén Téan Binh,
Thanh ph6 H6 Chi Minh 1a da chét.

NHAN DINH
Sau khi nghién ctru céc tai li€u, chimg cur ¢6 trong ho so viée dan sy duogc

tham tra tai phién hop va cin ctr vao két qua tranh luan tai phién hop, Toa an
nhan dan quan Tan Binh, Thanh ph6 H6 Chi Minh nhan dinh:



Vé tham quyén giai quyét: Ba Pham Thi Ngoc D yéu cau tuyén bd 6ng
Pham Chi U, nam sinh 1955, dja chi noi cu tra cudi cung: 1295 Puong N,
Phuong C, quan B, Thanh phé H6 Chi Minh 14 da chét. Can ctr vao khoan 4
Diéu 27, diém a khoan 2 Piéu 35, diém b khoéan 2 Diéu 39 cta Bo luat T tung
Dan sy ndm 2015 thi viéc dan su thudc thim quyén giai quyét cua Toa an nhan
dan quan Tan Binh, Thanh phd HS Chi Minh.

Pai dién Vién kiém §é1t nhan dan quép Tan Binh, Thanh phé HO Chi‘ Minh
phat bieu vé viéc giai quyet viéc dan sy: d€ nghi Toa an chép nhén yéu cau cua
ba Pham Thi Ngoc D tuyén bo 6ng Pham Chi U la da chét.

Vé yéu cau cta duong su: Cin ctr vao 10i trinh bay ctia cac duong sy cling
nhu cdc tai li€u, chung ctr ¢6 trong hd so viéc dan sy nhu céac giéy khai sinh, sb
ho khau, ban an va vin ban xac nhan ciia Cong an Phuong C, quan Tan Binh,
Thanh phé H6 Chi Minh xét thay:

Ba Tran Thi L, ndm sinh 1958 va 6ng Pham Chi U, nim sinh 1955 c6 03
con chung la Pham Thi Ngoc D, nam sinh 1977; Pham Thi Ngoc H, nam sinh
1980 va Pham Thi Ngoc P, nam sinh 1983. Cha, me¢ cua 6ng Pham Chi U (6ng,
ba noi cua cac duong su) da chét tir 18u, cac duong sy khong biét tén, nam sinh,
nam chét cua ong ba vi tat ca gidy to déu da that lac. Do vay, ba Pham Thi Ngoc
D c6 quyén yéu cau Tda an tuyén bd cha 1a 6ng Pham Chi U di chét.

Theo 101 trinh bay cuia cac duong sy va xac nhan cua Cong an Phuong C,
quan B, Thanh phé HO Chi Minh dé& ngay 28 thang 6 nam 2017 thi “Ong Pham
Chi U - sinh nam 1955 ¢6 ho khau thudng tra tai 1295 Pudng N, Phudng C, quan
B (da x6a khau), sau d6 ngay 15/7/2004 Tda 4n nhan dan quan Tan Binh tuyén xur
mat tich theo ban an 448/TLQD ciia TAND quan Tan Binh. Hién nay khong c6
cu tra tai dia chi trén (6ng U ding ky HKTT tir 1994, x6a khau 18/3/2002)”. Ba
Pham Thi Ngoc D di thong bao tim kiém thong tin 6ng Pham Chi U trén bao, dai,
cong thong tin dién tir, cu thé: Pang tin trén bao Cong Iy cac s6 60 ngay 28 thang
7 nam 2017, s6 61 ngay 02 thang 8 nam 2017 va s 62 ngay 04 thang 8 nim
2017; Phét song trén Pai Tiéng n6i Viét Nam cac ngay 07, 08 va 09 thang 8 nim
2017; Cong thong tin dién tir Toa an Thanh phé HO6 Chi Minh ngay 25 thang 7
nam 2017 nhung van khong c6 tin tic vé 6ng Pham Chi U. Nhu vay, 6ng Pham
Chi U da biét tich 05 nam lién trd 1én va khong c6 tin tire xac thyc 1a con song.
Cin clr vao khoan 1 Diéu 68, diém d khoan 1 Diéu 71 B9 lugt Dan sy ndm 2015
co du co so chap nhan yéu cau ciia ba Pham Thi Ngoc D tuyén b dng Pham Chi
U da chet.

Vé xé4c dinh ngay chét cua 6ng Pham Chi U nhu sau: Theo cic duong su
trinh bay, 6ng Pham Chi U bo nha di tir ngay 18 thang 3 nam 2002 va bé di khoi
dia phuong ludn khong thiy vé. Theo x4c nhan ciua Cong an Phuong C, quan B,
Thanh phé H6 Chi Minh thi 6ng Pham Chi U ding ky ho khau thudng tr tir
nam 1994 va da bi x6a khau tir ngy 18 thang 3 nim 2002. Can c vao khoan 1
Diéu 68, diém d khoan 1 Diéu 71 ctia B luat Dan sy ndm 2015 thi thoi han 05



nam duoc tinh tir ngay biét dugc tin tirc cudi cung vé ngudi d6. Nhu vay, ngay
chét cia 6ng Pham Chi U dugc xac dinh 1a ngay 18 thang 3 nam 2007.

Vé quan hé hon nhén giita ong Pham Chi U voi ba Tran Thi L da duoc
Toa an nhan dan quan Tan Binh xét xir bang ban an s6 58/LHST ngay 26 thang
5 nam 2004. Do dd, vé€ quan h¢ hon nhan ctia 6ng Pham Chi U da cham dut.

Can cu Vé,O Diéu 72 cta B llu;ﬁt Dan sy nam 2015 thi khi quyét dinh cua
Toa an tuyén bd mot nguoi da chét c6 hi€u luc phap luat thi quan hé v€ hon
nhén, gia dinh va cac quan hé nhan than khac cua nguoi dé duge giai quyet nhu
doi voi nguoi da chét.

Quan h¢ tai san cua nguoi bi Toa an tuyén bb 1a da ché't’ dugc giai quyét
nhu doi voi nguoi da chét; Tai san cua 6[19 Pham Chi U (néu c6) duogc giai
quyét theo quy dinh cua phap luat vé thura keé.

Ba Pham Thi Ngoc D thyc hién dang ky khai tr cho ong Pham Chi U theo
quy dinh cua phap luat vé hd tich.

Vé 1é phi viéc dan su: Ba Pham Thi Ngoc D phai chiu 1€ phi 1a 300.000
dong.

QUYET PINH

‘ Can C}'l’ vao khoe:m 4 Piéu 27, diém a khoan 2 ]?iéu 35, di‘ém b khoan 2
bicu 39, bicu 367, Dieu 370, biu 371, Di€u 372, bieu 391, bicu 392 va 393
cua B0 luat To tung dan sy nam 2015;

_ Cén ctr vao khoan 1 Dicu 68, diém d khoan 1, khoan 2, khoan 3 Piéu 71,
biéu 72 Bo luat dan sy nam 2015;

Can cir vao Diéu 26 Luat Thi hanh an déan su sira doi, bd sung nam 2014;

Phip lénh 4n phi, 1& phi Toa 4n ndm 2009 va Nghi quyét so
326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong Vu
Quoc hoi nudc Cong hoa xa hoi chu nghia Viét Nam quy dinh vé mtc thu, mién,
gidm, thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

1. Chap nhan yéu ciu giai quyét viéc dan su ctia ba Pham Thi Ngoc D.

Tuyén bd 6ng Pham Chi U, ndm sinh 1955, dia chi noi cu tra cudi cung:
1295 PBuong N, Phuong C, quan Téan Binh, Thanh pho H6 Chi Minh 14 da chét.

Ngay chét ctia 6ng Pham Chi U la ngay 18 thang 3 nam 2007.

Khi quyét dinh ctia Toa an tuyén bd mot nguoi da chét co ,hiéu luc,phép
ludt thi cac quan hé nhan than khéac ctia nguol do dugce giai quyét nhu doi voi
nguoi da chét.

Quan h¢ tai san cua nguoi bi Toa an tuyén bb 1a da ché't, dugc giai quyét
nhu d6i voi nguoi da chét; Tai san cua ﬁng Pham Chi U (néu c6) dugc giai
quyét theo quy dinh cua phap luat vé thura ké.



Ba Pham Thi Ngoc D thyc hién dang ky khai tir cho ong Pham Chi U theo
quy dinh cua phap luat vé hd tich.

2. Lé phi giai quyét viéc dan su phai nop: Ba Pham Thi Ngoc D phai chiu
1€ phi 1a 300.000 (Ba tram nghin) ddng, duoc cin trir vao tién tam Gmg 1& phi ba
Diém d3 nop 300.000 (Ba tram nghin) dong theo bién lai thu tam Gng an phi, 16
phi Toa an sb : AA/2017/0006502 ngay 05 thang 7 nam 2017 cua Chi cuc Thi
hanh an dan sy quan Tan Binh, Thanh phd H6 Chi Minh.

3. Vé quyén khang céo, khang nghi: Ba Pham Thi Ngoc D c6 mat tai
phién hop dugc quyén khang cao trong han 10 ngay | ké tir ngdy Toa an ra quyét
dinh. Ba Pham Thi Ngoc P, ba Pham Thi Ngoc H vang mit tai phién hop dugc
quyén khang cdo trong han 10 ngay, ké tir ngay nhan duoc quyét dinh hodc Toa
an niém yét hop 1¢ quyét dinh. Vién kiém sat nhan dan quan Tan Binh, Thanh
ph6 H6 Chi Minh dugc quyen khang nghi trong thoi han 10 ngay, Vién kiém sat
nhan dan Thanh phdé H6 Chi Minh dugc quyén khang nghi trong thoi han 15
ngay, ké tir ngay Toa an ra quyét dinh.

4. Trudng hop ban an, quyét dinh duoc thi hanh theo qui dinh tai Piéu 2
Luat thi hanh an dan sy thi ngudi dugc thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh 4n hodc bi cudng ché thi hanh 4n theo qui dinh tai cac Diéu 6, 7, 7a, 7b
va 9 Luat thi hanh an dan sy (stra d6i, bd sung nim 2014); thoi hiéu thi hanh an
duogc thuc hién theo qui dinh tai Pidu 30 Luat thi hanh 4n déan sy (sira d6i, bo
sung nam 2014).

Noi nhén: THAM PHAN - CHU TQA PHIEN HQP
- Toa 4n nhan dan Thanh phd H6 Chi Minh;
- Vién kiém sat nhan dan quan T4n Binh;
- Chi cuc Thi hanh &n dan sy quéan Tan Binh;
- Céc duong su;
- Uy ban nhan dan Phuong C, quan Tan Binh;
- Luu hd so.

Vo6 Tuan Nhu



