TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN THU PUC Péc 1ap- Tu do- Hanh phuc
THANH PHO HO CHI MINH

Bén 4n s6: 792/2017/HNGD-ST
Ngay 26/7/2017
VIv Chia tai san sau khi ly hon.

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN THU PUC
THANH PHO HO CHIi MINH

Vi thanh phin Héi dong xét xir so tham gom cé:

Thdam Phén - chii toa phién toa: Ong Vii Van Théng.
Cdc Hoi tham nhén dan:

Ba Nguyén Thi Huong

Ba Nguyén Thi Anh Minh

Thuw ky phién toa: Ba D6 Thi Thu T- thu ky Toa 4n nhan dan quan
Thu btc, Thanh phd H6 Chi Minh.

Dgi dién Vién Kiém st nhan dén quan Thii Pirc, Thanh phé Ho
Chi Minh tham gia phién toa: Ong V6 Cao Hung - Kiém sat vién.

Ngay 26 thang 7 nam 2017, tai try s& Toa an nhan dan quan Thu DPrec,
Thanh phé HO Chi Minh xét xir so thAm cong khai vu 4n so tham thu 1y sb
856/2016/TLST-HNGD ngay 10 thang 10 nam 2016 vé tranh chap chia Tai san
sau khi ly hon theo quyét dinh dua vu an ra xét xtr s6 275/2017/QDST-HNGD
ngay 05 thang 7 nam 2017 gitra cac duong su:

Nguyén don: Ba Tran Ngoc T, sinh nim 1975

Pia chi: 34/12 dudong A, khu phd B, phuong L, quan T, Thanh phd Ho
Chi Minh

Nguoi dai dién ty quyén: Ba Nguyén Thi Trac Q (Hop dong ty quyén lap
ngay 29/7/2016 tai Van phong cong chirng Lé Thi Phuong Lién)

Dia chi: 100 duong D, phuong A, quan B, Thanh phé H6 Chi Minh (c6
mat).

Bi don: Ong Luc Bao T, sinh ném’1970. o
Dia chi: 34/12 duong A, khu pho B, phuong L, quan T, Thanh phd H6
Chi Minh.
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Nguoi dai dién ty quyén: Ba Nguyén Hoang Nhu N (Hop ddng uy quyén
1ap ngay 08/11/2016 tai Phong cong ching s6 3).
Dia chi: 693 K, phuong L, Thanh phd H6 Chi Minh (c6 mat)

Nguoi co quyen loi, nghia vu lién quan:

1. Ong Tran Van D (xin vang mit)

Pia chi: 526/35 khu phd B, phuong L, quan T, Thanh phé H6 Chi Minh;

2. Ong Ta Vin T, sinh nim 1961 (xin vang mat)

Pia chi: 765/3 X, phuong C, quan B, Thanh phé H6 Chi Minh

3. Ba Nguyén Thi T, sinh nim 1964 (xin Véng mat)

bia chi: 6 O, phuong D, Quéan E, Thanh phé H6 Chi Minh

4. Ba Luc Ai X, sinh nim 1999 (xin vang mit)

Pia chi: 34/12 duong A, khu phd B, phuong L, quan T, Thanh phd Ho
Chi Minh.

5. Ba Luc Kim L, sinh nim 2000 (xin vang mat)

Nguoi dai dién hop phap: Ba Tran Ngoc T, sinh nam 1975 (xin vang mat)

Cung dia chi: 34/12 dudng A, khu phd B, phuong L, quan T, Thanh phd
Ho6 Chi Minh.

6. Ong Ta Ngoc Tri T, sinh ndam 1994. (xin vang mat)

7. Ong Ta Ngoc Tri Th, sinh ndam 1999 (xin ving mit)

Cung dia chi: 34/12 dudong A, khu phd B, phuong L, quan T, Thanh phd
Hb Chi Minh

Nguoi dai dién hop phap cho Ta Ngoc Tri T va Ta Ngoc Tri Th: Ong Ta
Vian T, sinh nam 1961 va ba Nguyén Thi T, sinh nam 1964 (xin Véng mat).

8. Ong Truong Qudc D, sinh nam 1977

Dia chi: 319 L6 N chung cu Nguyén kim, phuong X, Quan Y, Thanh phé
H6 Chi Minh (xin ving mit).

9. Ong Tran Thanh P sinh nim 1972

Pia chi: 34/12 duong A, khu phd B, phuong L, quan T, Thanh phd Ho
Chi Minh (xin vang mat).

NOI DUNG VU AN:

Tai don khoi kién ctia nguyén don ba Tran Ngoc T va 10i trinh bay cia dai
dién hop phap cho nguyén don ba Nguyén Thi Trac Q trong qua trinh tham gia
tb tung tai Toa an trinh bay:

Phan dét c6 dién tich 223.4m? tai thtra s6 401, to ban d6 sd 12 dé dugc Uy
ban nhan dan quén quan Thu Duc, Thanh pho Ho Chi Minh cip gidy ching
nhan quyén sé hiru nha & va quyén st dung dat ¢ s6 393/2004 ngay 10/02/2004,
nam 2008 chuyén nhugng mot phan cho ong Truong Quéc D va nam 2010
chuyén nhuong mot phan cho 6ng Ta Van T ba Nguyén Thi T, phan dién tich
d4t con 13 108.9m” 1a phan dat cac bén tranh chap.

~ Phin dat tranh chap c6 dién tich 108.9m” toa lai tai 34/12 dudng A, khu
phd B, phuong L, quan T, Thanh pho H6 Chi Minh ¢6 nguén goc do 1a 6ng Tran
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Vin D mua cta 6ng Nguyén Vian C vao nim 1991. Bén ngay 12/9/1992, éng D
tang cho toan bd dién tich dét trén cho ba Tran Ngoc T, dén nam 1997 ba T két
hén véi 6ng Luc Bao T. Nam 2004 ba T di tu nguyén nhap khéi tai san riéng
dugc 6ng D cho vao khdi tai san _chung va dugc iy ban nhan dan quan Thu Due,
Thanh pho Ho Chi Minh cap gidy chimg nhan quyén s& hitu nha ¢ va quyén su
dung dat & s hd so gdc 393/20074 ngay 10/02/2004 dtng tén ong Lyc Bao T va
ba Tran Ngoc T. Ba T xac dinh day 1a tai san chung cua vo chong.

Phan dién tich xay dung nha: Phan dién tich xay dung nha 39m? d3 duoc
6ng Tran Vin D xay dung trudce khi ong D cho ba T, khi 6ng D cho ba T thi da
¢ can nha trén dat c¢6 dién tich 39m2, dén nam 2006 hai vo chéng sua chira, xay
dung thém co6 dién tich 64,2m” nén téng dién tich xdy dung hién nay 103,2m°,
Phéan dién tich xay dung nha trén dat va gia tri nha ba Tran Ngoc T xac dinh 13
tai san chung ctia 2 vo chong.

V& cong strc dong gop: quyen st dung dat c¢6 dién tich 108.9m? va phan
dién tich xay dung nha 39m2 toa lac tai 34/12 duong A, khu phé B, phuong L,
quan T, Thanh phd H6 Chi Minh duoc 6ng Tran Van D ting cho ba Tran Ngoc
T trude khi két hon (ting cho nam 1992). Nam 2004, do quy dinh cip gidy
ching nhin quyén st dung dit va quyén sé hiru nha & phai ding tén hai vo
chdng, ba T d3 khong hiéu biét phap luat nén ba T da nhap tir khdi tai san riéng
vao khdi tai san chung cua vo chong. Do d6 ba Tran Ngoc T ¢6 cong sirc dong
gop tao 1ap khdi tai san chung nhiéu hon, con 6ng Luc bao T 1a ngudi duge ba T
cho nhap vao khéi tai san chung.

Yéu cau chia nhu sau: Phan gia tri dat, nha ba T yéu cau dugc chia 7
phan, ong T dugc chia 3 phan. Cu thé, ba T yéu cau lay nha dat va dong y thanh
toan phan chénh léch 1a 519.679.676 dong ChO ong T, yéu cau 6ng T ra khoi nha
ngay sau khi ba Tran Ngoc T thanh toan du so tién chénh léch 519.679.676 dong
chodng T.

Vé chi phi dinh gia, do v& ba T yéu céu chia theo ty 1& duogc chia.

Ba Tran Ngoc T dong ¥ véi gia tri tai san do hoi déng dinh gia dinh ngay
16/5/2017.

Bi don ¢6 dai dién uy quyén ba Nguyén Hoang Nhu N trinh bay:

Ba xac dinh phan trinh bay cua dai dién nguyén don vé ngudn gbc dat,
nha dang tranh chép toa lai tai 34/12 duong A, khu ph6 B, phuong L, quan T,
Thanh pho H6 Chi Minh 1a dang. Ba x4c dinh ddy la tai san chung ong Luc Béo
T vaba Tran Ngoc T.

Déi voi phé‘n gia tri dat ong Tyéu cau chia theo ti 18 ba T huong 6 phan,
ong T hudng 4 phan. Vi ba T ¢6 phan cong strc dong gop nhic€u hon.

Péi v6i phan nha 6ng T yéu cﬁu‘ chia doi gid tri vi phan xay dyung nha c6
dién tich 39m?* c6 trude khi hai vo chong két hén nhung t6i nim 2006 nha da
xudng cap toan bd nén viéc sura lai coi nhu stra méi toan bo.
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Cu thé, phan gia tri dét: 1.415.700.000 x 4/10 = 566.280.000 dong; Phan
gi4 tri nha: 316.565.587 x 1/2 = 158.282.793 ddng

Tong cong: 724.562.793 dong.

Ong T yéu cau nhan tién va giao lai nha dat cho ba Tran Ngoc T.
Vé chi phi dinh gia, do v& ba T yéu cau chia theo ty 1& duoc chia.
Pong ¥ v&i gia tri tai san do hoi dong dinh gia dinh ngay 16/5/2017.

Ngudi c6 quyen loi, nghia vu lién quan:

- Ong Tran Van D trinh bay: Nguén gbc nha va dat tai 34/12 dudong A, khu
phé B, phuong L, quan T, Thanh phé H6 Chi Minh do 6ng Nguyén Vin C su
dung trudc nam 1975, dén nam 1991 6ng D da mua lai nha va dat cua ong C.
Nam 1992, 6ng di ting cho con gai 1a ba Tran Ngoc T toan bo nha va dat noi
trén.

Ong xé4c dinh nha va dat tai 34/12 duong A, khu phé B, phuong L, quén T,
Thanh phdé H6 Chi Minh 1a 6ng di cho ba Tran Ngoc T trudce khi ba T két hon
vo1 ong Luc Bao T 1a dung.

- Chau Ta L Ngoc Tri T va Ta Ngoc Tri Th c6 dai dién hop phap Ong Ta Vin
T, va ba Nguyen Thi T trinh bay: La nhung nguoi dang cu tra tai can nha dang
tranh chap, viéc tranh chdp gitra ba T va dng T cac chau khong co yéu cau gi,
Xin dugc vang mit tai phién toa.

- Chau Luc Ai X, Luc Kim L c6 dai dién hop phap ba Tran Ngoc T trinh
bay: La nhiing nguoi con cua ba T va 6ng T, hién dang cu tra tai can nha dang
tranh chép, viéc tranh chap giita ba T va 6ng T cac chau khong co yéu cau gi,
Xin duogc Véng mat tai phién toa.

- Ong Tran Thanh D trinh bay: La nguoi dang cu trd tai cidn nha dang tranh
chap, viéc tranh chap giita ba T va 6ng T ong khong ¢ yéu cau gi, Xin duoc
vang mit tai phién toa.

- Ong Truong Quéc D trinh bay: Vao ngay 07/7/2008, 6ng c6 nhan chuyen
nhuong cua ba Tran Ngoc T va 6ng Luc bao T phén dét dién tich 50.7m? thudc
mdt phan cin nha va dat s 34/12 duong A, khu phé B, phuong L, quan T,
Thanh phé H6 Chi Minh. Hop dong chuyén nhuong quyen sir dung dat (khong
c6 Tai san) dugc cong ching tai Phong cong chung sé 3, Thanh phd HO Chi
Minh, nhung chua dang ky thu tuc sang t€n. Nay ba T va ong T tranh chip phan
nha dat con lai cua ong T va ba T (sau khi da tru phan dat t6i nhan chuyén
nhuong), ong khong c6 y kién gi. Ong xin vang mit tai phién toa.

- Ong Ta Van T va Nguyén Thi T trinh bay: Nam 2010, vg chong éng co
mua mot miéng dét dién tich 60m” cua ba Tran Ngoc T va éng Luc Bao T theo
hop dong cong chimg (khong c6 tai san) lap tai Phong cong ching s6 3, Thanh
ph6é H6 Chi Minh ngay 29/7/2010 nhung chua lam thu tyc dang ky sang tén.
Nay ba T va dng T tranh chip phan nha dit con lai cua éng T va ba T (sau khi
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d3 trir phan dét t6i nhan chuyén nhuong), 6ng, ba khong c6 ¥ kién gi. Ong, ba
xin vang mat tai phién toa.
C4c tai liéu chung ctr do nguyén don cung cap:

+ Hop dong chuyén nhuong quyén st dung dat sb 16856 ngay 29
thang 7 nam 2010;

+ T& dang ky nha, dat ngay 27 thang 9 nam 1999;
+ Ban d6 hién trang vi tri ngay 21 thang 06 nam 2008;

. +Hop ddng chuyén nhuong quyén st dung dat (khong co tai san gin
lién vai dat) ngay 07/7/2008;

+ Gidy thoa thudn vé viéc xac dinh ranh gidi nha, dat ngay;

+ T khai x4c dinh mbc thoi gian st dung dat ngay 10 thang 7 nim
2003;

+ Ban tuong trinh vé viéc cho dat ngay 01/9/2003;
+ T khai nop tién sir dung dat ngay 16/02/2004;
+ T khai 18 phi trude ba ngay 16 thang 02 nam 2004;

+ Pon dé nghi cap gidy chimg nhan quyén s hitu nha va quyén st
dung dat ngay 30 thang 9 nam 2003;

+ T& cam két ngay 30 thang 9 nam 2003:
+ T& trinh ngudn gbe nha dat ngay 10 thang 9 nam 2003;

+ Don xin cham ndp tién st dung dat, thué chuyén nhuong quyén st
dung dat, 1€ phi trudc ba ngay 10 thang 7 nam 2003;

+ Phiéu chuyén s6 85/PC-UB ngay 12 thang 2 nim 2004 ctia Uy ban
nhan dan quan Thu Duc;

+ Gidy chtrmg nhan quyén s& hitu nha va quyén st dung dat & ngay 10
thang 02 nam 2004;

+ Ban vé& hién trang s6 hop dong 20383/DPBD-CNTD ngay 13 thang
4 nam 2017;

+ Cong van sé 805/UBND-QLDT ngay 11 thang 5 ndm 2017;

ot Gidy chung nhan két hon va quyét dinh cong nhan thuan tinh ly hon
s0 370 ngay 31 thang 12/2013.
1+ Hoa don do v& ngay 09 thang 02 ndm 2017 va Thong bao chi phi
tién dinh gia Tai san;
- C4c tai liéu chimg ctr do bi don cung cdp: Khong co.

- C4c tai liéu chimg ctr do ngudi ¢6 quyén loi, nghia vu lién quan cung
cap: Khong co.
- Céc tai liéu chiing cr do toa an thu thap:
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+ Bién ban dinh gia tai san ngay 16 thang 6 nam 2017;
+ Bién ban chimg kién do vé.

. Tai phién toa dai dién uy quyén cia nguyén don va bi don thira nhén
nguon tién d€ sura lai nha vao ndm 2006 1a ngudn tién tir viéc ban mot phan dat
tai 34/12 duong A, khu pho B, phuong L, quan T, Thanh phé H6 Chi Minh.

Pai dién Vién kiém sat nhan dan quan Thu Duc, Thanh phé HO Chi Minh
phat biéu:

Vé t6 tung: Viéc tudn theo phap ludt td tung trong qua trinh giai quyét vu
an ciia Tham phan, Hoi dong xét xtr; viéc chap hanh phap luat ctia ngudi tham
gia t0 tung dan sy, ké tir khi thu 1y vu 4n cho dén trudc thoi diém Hoi dong xét
xtr nghi an 1a ding theo quy dinh ciia phap luat vé t6 tung déan su.

Vé ndi dung: Can cir vao cac tai liéu chimg ctr ¢o trong hé so vu an, 16
trinh bay va tranh tung cta cac bén duong sy tai phién tda, dé nghi Hoi dong xét
xtr chip nhén yeu cau cua nguyén don d6i véi chia phan gia tri dat, con gia tri
nha thi cAn xem xét lai cong sitc dong gop cua cac bén dé chia cho hop 1y.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu chirng ctr ¢6 trong ho so vu an dugc tham
tra tai phién toa va can ctr két qua tranh luan tai phién

Vé t6 tung;

Can cur don khoi kién, cac tai liéu chirng cr kém theo ¢6 co sd xac dinh
quan hé phap luat tranh chap la tranh chap chia tai san sau khi ly hon quy dinh
tai khoan 1 Bi€u 28 ctia B0 luat to tung dan su 2015.

Nhung nguoi 6 quyén loi, nghia vu lién quan gébm: Ong Tran Vin D 6ng
Ta Van T, ba Nguyén Thi T, ba Luc Ai X, ba Luc Kim L ¢6 nguoi dai dién hop
phap ba Tran Ngoc T, éng Ta Ngoc Tri T va ong Ta Ngoc Tri Th ¢6 ngudi dai
dién hop phap 1a Ta Van T va ba Nguyén Thi T, ong Truong Qubc D, 6ng Tran
Thanh P ¢6 xin ving mat. Cin ct vao khoan 1 Diéu 227, khoan 1 Diéu 228 cia
Bo luét to tung dan sy, Hoi déng xét xur quyét dinh xtr Véng mat.

Vé ndi dung:

[1]. Ba Tran Ngoc T va ong Luc Bao T da ly hoén theo quyét dinh cong
nhan thuén tinh ly hon va théa thuan cua duong su s6 370/2013/QDST-HNGD
ngay 31/12/2013.

[2]. V& khdi tai san chung ma ba Tran Ngoc T va éng Luc Bao T tranh
chap, Hoi dong xét xur xét thay nguoi dai dién uy quyén cua ba T va 6ng T déu
xac dinh phﬁn dién tich dt con lai 108.9m?, dién tich san xay dung 103,2m? tai
s6 34/12 dudng A, khu phd B, phuong L, quan T, Thanh phd HS6 Chi Minh theo
ban v& hién trang vi tri do Trung Tam do dac ban do 1ap ngay 13/4/2017 (da



7

dugc Uy ban nhan dan quan Thu Pire, Thanh phd HO6 Chi Minh cip gidy ching
nhan quyén s& hitu nha ¢ va quyén sir dung dat ¢ s6 393/2004 ngay 10/02/2004)
la tai san chung cta ba Tran Ngoc T va ong Luc Bao T. Pay la nhiing tinh tiét,
su kién khong phai chimg minh, Hoi dong xét xtr ghi nhan sy thira nhan cua cac
bén duong su.

Cin ctr vao bién ban dinh gia ngay 16/5/2017 ciia Hoi dong dinh gia trong
t6 tung dan su quan Thi Dtc, Thanh phd H6 Chi Minh thi phan gia tri nha va
dat con lai dang tranh chép tai s6 34/12 duong A, khu phé B, phuong L, quan T,
Thanh phd H6 Chi Minh c6 gi tri 1a 1.732.265.587d (mdt ty bay trim ba muoi
hai triéu hai trim su muoi 1im nghin ndm trim tdm muoi bay dong), trong d6
gia tri dat 1.415.700.000 dong, gié tri xdy dung (gia tri nha) 316.565.587 dong.

[3]. Xét vé cong sirc dong gop tao 1ap khdi tai san chung va yéu cau chia
cua cac bén duong su:

Vé cong strc dong gop tao lap khoi tai san chung: Can cir vao cac tai liéu,
chtng cr do cac bén duong su cung cip, ching ctr do Toa an thu thap dugc, 10
trinh bay va tranh tung cta cac bén duong su trong qua trinh giai quyét vu an
cling nhu tai phién toa c6 can ctr xac dinh:

- Vé nguf)n gbc phan dit tranh chap c6 dién tich 108.9m?* toa lac tai 34/12
duong A, khu phd B, phuong L, quan T, Thanh phé H6 Chi Minh c¢6 nguon goc
do ba Tran Ngoc T dugc o6ng Tran Vin D ting cho riéng ba T vao ngay
12/9/1992, dén nim 1997 ba T két hon voi 6ng Luc Bao T. Nam 2004 ba T d3 ty
nguyén nhap khdi tai san riéng vao khdi tai san chung va dugc Uy ban nhan dan
quan Tha Ptrc, Thanh phd H6 Chi Minh cip gidy chirng nhan quyén so hitu nha
& va quyén sir dung dat & s6 ho so gdc 393/20074 ngay 10/02/2004 ding tén ong
Luc Bao T va ba Tran Ngoc T. Do d6 ba Tran Ngoc T ¢ cong sttc dong gop dé
tao lap khoi tai san chung nhiéu hon, con éng Luc Bao T dugc ba T cho nhip
vao khdi tai san chung, viéc ly hon ctia ba T va 6ng T do hai bén thuan tinh
khéng ai ¢6 16i. Do d6 can chia cho ba Tran Ngoc T dugc huong 07 (bay) phan
gia tri dat, chia cho 6ng Luc Bao T duoc huong 03 (ba) phan gia tri dat theo yeu
cau ctia ngudi dai dién ciy Gy quyén cua ba Tran Ngoc T 1a phu hop véi diéu
33, Piéu 59 cua Luat hon nhan va gia dinh nam 2014.

- V& ngudn gbc nha: Phan dién tich xay dung nha 39m? di dugc 6ng Tran
Van D xay dung trude khi éng D cho ba T, khi 6ng D cho ba T thi da ¢6 can nha
trén dat co dién tich 39m?; ca dai dién phia nguyén don va dai di¢n phia bi don
déu thira nhan viéc nay, do d6 ghi nhan sy thira nhan cta duong su. Nam 2006
hai vo chong ba T, 6ng T sira chira, xay dung thém c6 dién tich 64,2m* ngudn
tién tir viéc ban mot phan dat tai 34/12 dudng A, khu phd B, phuong L, quan T,
Thanh phé H6 Chi Minh nén tong dién tich xay dung hién nay 103,2m°. Do d6
ba Tran Ngoc T ¢6 c6ng sttc dong gop dé tao lap khoi tai san chung nhiéu hon,
viéc ly hon cia ba T va dng T do hai bén thuan tinh khong ai c6 16i. Do d6 can
chia phan gia tri xay dung (gia tri nha) cho ba Tran ‘Ngoc T duge huong 06 (sau)
phan, chia cho 6ng Luc Bao T duoc hudng 04 (bdn) phan 1a phu hop véi diéu
33, Diéu 59 cua Luat hon nhan va gia dinh nim 2014.



8

Phia dai dién bi don cho rﬁng mac du ph?m nha co6 dién tich 39m? ¢6 trudc
khi hai vo chong két hon nhung téi nim 2006 nha da xudng cip toan bo nén da
sira lai toan bd coi nhu sira moi toan b yéu cau chia doi gia tri xdy dung la
khong phu hop nén khong khong chap nhan.

[4]. Xét ba Tran Ngoc T yéu cau duoc 1ay lai nha va dat, con 6ng Luc Bao
T yéu cau duoc chia phan gia tri nha va dat theo dinh gia. Do d6 Hoi dong xét
xtr chia cho ba Tran Ngoc T dugc hudng nha va dat con lai ( trong d6 dién tich
d4at 108.9m?, dién tich san xay dung 103.2m?) tai s 34/12 duong A, khu phé B,
phuong L, quan T, Thanh phé HO Chi Minh theo ban v& hién trang vi tri nha, dat
do Trung Tam do dac ban do 1ap ngay 13/4/2017 (d3 duoc Uy ban nhan dan
quan Tha Ptrc, Thanh phd H6 Chi Minh cip gidy chiing nhan quyén s& hitu nha
& va quyén sir dung dat o s6 393/2004 ngay 10/02/2004).

‘ Ba Tran Ngoc T ¢o tréch nhiém thanh toan cho 6ng Luc Béo T s6 tiép
phan gia tri nha 316.565.587 dong x 4/6 = 126.626.234 dong, phan gia tri dat
1.415.700.000 dong x 3/7 =424.710.000 dong.

Tong cong ba Tran Ngoc T _phai thanh toan cho ong Luyc Bao T
551.366.2344d (ndm tram nam muoi mot triéu ba tram ba muoi sau ngan hai tram
ba muoi bon dong), thi hanh ngay sau khi an c6 hi¢u lyc phap luét.

Sau khi ba Tran Ngoc T thanh toan toan bo sb tién 551.366.234d (nim
tram nam muoi mét triéu ba trim ba muoi sau ngan hai trim ba muoi bon dong)
cho ong Luc Bao T thi ong Luc Bao T phai don ra khoi nha va dat so 34/12
duong A, khu phd B, phuong L, quan T, Thanh phd HO Chi Minh theo ban vé
hién trang vi tri nha, dat do Trung TAm do dac ban dd lap ngay 13/4/2017.

[5]. V‘é khoan tién chi phi dinh gid, do v& nha dat tranh chép tong cong la
6.262.410 dong + 68.992 dong + 3.000.000 dong = 9.331.402 dong. Can cur vao
bicu 165 cud B luat té tung dan su,

Ba Tran Ngoc T phai chiu chi phi dinh gia tai san, chi phi do v€& hién trang
nha dat 1a 9.331.402 dong x 7/10 = 6.531.981 dong. Puogc trir vao s6 tién tam
u:pg do ba T da nop 9.331.402 dong, ba T duoc hoan lai sb tién 1a 2.799.420
dong.

’(A)ng Luc Bao T‘phéi chiu chi phi dinh gia:l tai san, chi phi do v& hié¢n trang
nha dat 1a 9.331.402 dong x 3/10 =2.799.420 dong.

[6]. V& an phi dan sy so tham:

_ Can ctr vao khoan 7 Diéu 27 Phap 1énh an phi va 1¢ phi Toa an nam 2009,
moi bﬁn duopg su phai chiu an phi tuong ung véi phﬁn ma du:orng,su ‘du’qc chia,
cu thé ba Tran Ngoc T phai chiu la 47.426.981 dong, dugc trir sO tién doba T
da dong ung an phi, ba Tran Ngoc T con phai chiu la 47.426.981 dong —
12.700.000 dong = 34.726.981 dong. Ong Luc Bao T phai chiu la 26.054.649
dong.

Vi cac lé trén;
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QUYET PINH:

Ap dung Khoan 1 Piéu 28, Khoan 1 Biéu 227, Khoan 1 Piéu 228 Diéu
202; biém a J(hoén 1 biéu 35, f?iém ¢ Khoan 1 Biéu 39, biéu 165, Diéu 235,
biéu 271, Bi€u 273 ctua B luat to tung dan sy ndm 2015;

Ap dung Diéu 33, Piéu 59 ciia Luat Hon nhan va gia dinh nam 2014; Piéu
219 cua B0 luat dan su nam 2015;

Ap dung Khoan 7 Diéu 27 Phép 1énh s vé an phi, 18 phi Toa an,
Tuyén xur:
Chép nhan mot phan yéu cau ciia nguyén don.

[1]. X4c dinh nha va dat tranh chép tai s6 34/12 dudng s6 34, khu pho 8,
phu:emg Linh Pong, quan Thu DL’rc, Thanh phé H6 Chi Minh (dién tich dat
108.9m?, dén tich xay dung 103,2m?) theo ban v& hién trang vi tri do Trung Tam
do dac ban d6 lap ngay 13/4/2017 (da duoc Uy ban nhan dan quan Thu buec,
Thanh pho Ho Chi Minh cip gidy ching nhan quyen s& hitu nha & va quyén sir
dung dat ¢ s6 393/2004 ngay 10/02/2004), co gia tong gia tri 1.732.265.5874
(mdt ty bdy trdm ba muoi hai tri¢u hai tram sdu muoi 1am nghin nam tram tam
muoi bay ddng) 14 tai san chung ctia ba Tran Ngoc T va 6ng Luc Bao T.

[2]. Phan chia tai san:

Phén gi4 trj dat: chia cho ba Tran Ngoc T dugc huong 07 (bay) phan, chia
cho ong Luc Bao T dugc hudéng 03 (ba) phan.

Phﬁn‘ gia tri xay dung (gié tri nha): Chia cho ba Tré;n Ngoc T dugc huong
06 (s&u) phan, chia cho 6ng Luc Bao T dugc huong 04 (bon) phan.

Cu thé: Chia cho ba Tran Ngoc T dugc huéng nha va dat con lai (dién tich
dat 108.9m?, dién tich san xay dung 103.2m?) tai s6 34/12 duong A, khu phé B,
phuong L, quan T, Thanh phé Hb6 Chi Minh theo ban v& hién trang vi tri nha, dat
do Trung Tam do dac ban dd lap ngay 13/4/2017 (d& dugc Uy ban nhén dan
quan Thu Burc, Thanh phd Ho Chi Minh cip gidy ching nhan quyén s& hitu nha
& va quyén stir dung dat & s6 393/2004 ngay 10/02/2004).

Ba Tran Ngoc T cé trach nhiém thanh toan cho 6ng Luc Bao T s6 tién
551.366.2344d (nam tram nam muoi mot tri¢u ba tram ba muoi sau ngan hai tram
ba muoi bon dong), thi hanh ngay sau khi ban an c6 hi¢u luc phép luat.

Sau khi ba Tran Ngoc T thanh toan toan bd s6 tién 551.366.234d (ndm
tram nam muoi mot triéu ba trim ba muoi sau ngan hai trim ba muoi bon dong)
cho ong Luc Bao T thi ong Luc Bao T phai don ra khoi nha va dat s6 34/12
duong A, khu phd B, phuong L, quan T, Thanh phé HO Chi Minh theo ban vé
hién trang vi tri nha, dat do Trung TAm do dac ban do 1ap ngay 13/4/2017.

[3]. V& chi phi dinh gia tai san va do v& nha dat:

Ba Tran Ngoc T phai chiu chi phi dinh gia tai san, chi phi do v& hi¢n trang
nha dat 1a 6.531.981d (s4u tri¢u nam tram ba muoi mot ngan chin tram tdm
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muoi mét dong). Buoc trir vao s tién tam Ung do ba T da nop 9.331.402 dong,
ba T dugc nhan lai so tién 1a 2.799.420 dong tir 6ng Luc Bao T.

’(A)ng Luc Bao T phai chiu chi phi dinh gia tai san, chi phi do v& hi¢n trang
nha dat 1a 2.799.420 dong.

Bugc 6ng Luc Bao T phai thanh toan cho ba Tran Ngoc T tién chi phi do
ve va dinh gia tai san s6 tién 2.799.420d (hai triéu bay tram chin muoi chin ngan
bon tram hai muoi dong). Thi hanh ngay sau khi ban &n c6 hi€u luc phap luat.

[4]. Vé 4n phi dan su so tham:

Ba Tran Ngoc T phéi chiu 1a 47.426.981 déng, duogg trur s6 tién do bé Tda
dong ung an phi, ba Tran Ngoc T con phai chiu 34.726.981d (ba muoi bon tri¢u
bay tram hai muoi sau ngan chin tram tam muoi mot dong).

Ong Luc Bao T phai chiu la 26.054.649d (hai muoi sau triéu khong tram
nam muoi bon ngan sdu trdm bon muoi chin dong).

[5] Cac duong su mat tai phién toa co quyén khang cdo trong han 15
ngay ké tir ngay tuyén an. Pdi v6i duong su ving mit tai phién toa thi ¢ quyén
khang cao ban trong thoi han 15 ngay tinh tir ngay nhan dugc ban an hodc ngay
niém yét ban an.

Truong hgp ban an dugc thi hanh theo qui dinh tai Piéu 2 Luat thi hanh
an dan sy thi nguoil duoc thi hanh an dan sy, ngudi phai thi hanh an dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh &n
hodc bi cudng ché thi hanh an theo qui dinh tai cac Piéu 6, diéu 7a va diéu 9
Luat Thi hanh an dan su; thot hi€u thi hanh &n dugc thuc hién theo qui dinh tai
Diéu 30 Luat thi hanh an dan su.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- TAND TP.HCM; THAM PHAN- CHU TQA PHIEN TOA
- VKSND quéan Thu Puec,

Thanh phé H6 Chi Minh;

- Chi cuc THADS quén Thu Buc;
- Cac duong su;

-Luu VT, ho so vu an.

Vii Vin Thiang



