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TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc 1ap - Tw do - Hanh phic

Ban 4n sd: 01/2018/HNGD-PT
Ngay: 09/01/2018
V/Iv "Xin ly hon"

, _ NHAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
- Thanh phan Hpi dong xét xir phiic thdm gom cd:
Thdm phdn - Chii toa phién toa:  Ong Phan Thanh Ting
Cdc Tham phan: Ong Nguyén Vian Hung
Ong Pham Tri Tuén

- Thu ky phién toa: Ong Nguyén Tan Duy Minh - Thu ky Toa an nhan dan
cap cao tai Thanh phé H6 Chi Minh.

- Pgi dién Vign Kiém sdt nhén déan cdp cao tai Thanh phé Hoé Chi Minh

tham gia phién toa:
Ong Nguyén Tri Diing, Kiém sat vién.

Ngay 09 thang 01 nam 2018 tai tru s& Toa an nhéan dan tinh Bac Liéu, xét
x phuc thdm cong khai vu an thu ly s6 10/2017/TLPT-HNGD ngay
07/08/2017 vé viéc “Xin ly hdn”;

Do ban 4n so tham sé 12/2017/HNGD-ST ngay 08/06/2017 cua Toa an

nhan dan tinh Bac Liéu bi khang cao;

Theo Quyét dinh dua vu 4n ra xét xt phtic thim sé: 716/2017/QD-PT ngay
30 thang 10 nam 2017 gitra cac duong su:

Nguyén don:

Ong Triéu Nam L, sinh nim 1963 (ving mit do duong su yéu cau xét xur

Véng mat);
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bia chi: 3015 Sullivan Ave, Rosemead CA 91770, USA.
Bi don.
Ba Chau Thi LA, sinh nam 1964 (c6 mat);

Dia chi: 43 Nguyén Chi Thanh, khom 10, phuong 1, thanh phd Bac Liéu,

tinh Bac Liéu.
Nguoi khdang cdo:

Bi don ba Chau Thi LA.
NOI DUNG VU AN:

Theo don khdi kién ghi ngay 27/03/2017 va cdc tdi liéu c6 trong hé so vu
dn, yéu cau khéi kién ciia nguyén don éng Triéu Nam L nhw sau:

Ong Triéu Nam L va ba Chau Thi LA két hon ty nguyén, ding ky va dugc
Uy ban nhan dén tinh Bac Liéu cip gidy chimg nhan két hon s6 51, quyén sb 02
ngay 18/04/2014.

Trong thoi ky hon nhan, 6ng Tri€u Nam L va ba Chau Thi LA khong cé
con chung, khong co tai san chung va khong c¢6 ng chung.

Sau khi két hon, hai duong sy chung sdng véi nhau tai Bac Liéu khoang
02 tuan, thi 6ng Triéu Nam L tr& vé Hoa K3y.

Ong Triéu Nam L di tién hanh cac thu tuc bao lanh ba Chau Thi LA sang
Hoa Ky, nhung khong dugc vi ba Chau Thi LA khoéng vuot qua dugc cudc
phong van cia co quan ngoai giao Hoa Ky. Tir thang 11/2015 cho dén nay, ong
Triéu Nam L va ba Chau Thi LA khéng con git lién lac vdi nhau.

Vi tinh cam gitta vg-chong khong con duy tri, muc dich ctia hon nhan
khong dat duge, 6ng Triéu Nam L yéu cau ly hon ba Chau Thi LA.

V& con chung, tai san chung va ng chung khong c6 nén 6ng Triéu Nam L

khéng yéu cau giai quyét.

Tai bdn tw khai ghi ngay 17/4/2017 VA tai liéu trong qud trinh tham gia t6
tung tai Toa dn, bi don ba Chdu Thi LA trinh bay yéu cdau nhw sau:



3

Ba Chau Thi LA thira nhan rang 16i trinh bay ctia 6ng Triéu Nam L vé quan
hé hon nhan, vé con chung, vé tai san chung va ng chung ndi trén, 1a dung. Vé
tinh cam giita vo-chong, ba Chau Thi LA cho rang khong con duy tri nhung ba
Chau Thi LA khong dong ¥ ly hon vi 1y do nhu sau: Trong thoi gian chua ly hon
ba Chau Thi LA, éng Triéu Nam L da lam dam cudi véi nguoi phu nit khac tai
Ca Mau.

Tai ban an so tham sé 12/2017/HNGB-ST ngay 08/06/2017, Toa &n nhan

dan tinh Bac Liéu da xét xir nhu sau:

Can ctr Diéu 28; Khoan 3 Piéu 35; Khoan 1 DPiéu 228; Diéu 479 cua Bo
luat to tung Dan sy nam 2015; Piéu 33, DPiéu 56, Khoan 1 Piéu 122, Khoan 2
Piéu 123 va DPiéu 127 ctia Luat Hon nhan va Gia dinh nim 2014; Nghi quyét
s6 326/2016/UBTVQH14 30/12/2016 ctua Uy ban Thuong vu Qudc hoi vé An
phi, Lé phi Toa an;

1/Vé hon nhan: Chip nhan yéu cau khoi kién cua ong Triéu Nam L, cho

ong Triéu Nam L dugc ly hon ba Chau Thi LA.

2/ V& con chung, tai san chung va ng chung: Ong Triéu Nam L va ba Chau
Thi LA khéng yéu cau giai quyét nén Toa an khong xem xét, giai quyét.

Ngoai ra, ban an so tham con tuyén vé an phi H6n nhan va Gia dinh so
tham so tham, quyén khang céo theo quy dinh phap lut.

Vao ngay 22/6/2017 ba Chau Thi LA 1a bi don khang cdo toan bd ban an so
tham.

Tai phién tda phic tham, nguoi khang céo 1a ba Chau Thi LA trinh bay yéu
cau khang céo va 1y do khang cao nhu sau:

-Ba Chau Thi LA yéu cau Toa an cip phic tham xét xt khéng chap nhan
yéu cau ly hon caa dng Triéu Nam L vi trong thoi gian chua ly hon ba Chau Thi
LA, 6ng Triéu Nam L da vi pham luat Hon nhan va Gia dinh (Iam dam cudi voi

nguoi phu nit khac).
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Pai dién Vién kiém séat nhan dan cip cao tai Thanh phd H6 Chi Minh trinh

bay y kién nhu sau:

-Vé thi tuc té tung: Toa an, cic dwong sy chap hanh dung phap luat té

tung;
-V& noi dung giai quyét vu an:

HOn nhén cua ong Triéu Nam L va ba Chau Thi LA Ia hop phap, dang ky
két hon va dugc Uy ban nhan dan tinh Bac Liéu cap gidy chiang nhan két hon

vao nam 2014.

Sau khi két hon, hai dwong sy chi séng chung véi nhau dugc khoang 02
tuan, vi sau d6 ong Triéu Nam L tré vé Hoa Ky va hai duong sy ly than cho dén
nay. Trong thoi ky hon nhén, hai duong su thira nhan rang ho khéng cé con

chung, khodng co tai san chung va khéng cé no chung.

Nhu vdy, ¢ can ctr xac dinh rang muc dich cua hon nhan gitra dng Triéu
Nam L va ba Chau Thi LA di khong dat duoc. Toa an cap so tham xét xir cho
ong Triéu Nam L ly hén ba Chéu Thi LA, 1a ¢6 can ctr phép luat.

Ba Chau Thi LA khang cdo, khong dong ly hdn nhung khong co tai liéu,
chtng cir d&é ching minh cho yéu cau ctia minh 13 ¢6 cin ct, do d6 dé nghi Toa

an cap phic tham khong chap nhan khang céo, giir nguyén ban an so tham.

NHAN PINH CUA TOA AN:

[1]0Ong Triéu Nam L va ba Chau Thi LA két hon tu nguyén, ding ky va
dugc Uy ban nhan dan tinh Bac Liéu cdp gidy ching nhan két hon s 51, quyén
s6 02 ngay 18/04/2014. Nhu vay, hon nhan cua ong Triéu Nam L va ba Chau
Thi LA 1a hop phap.
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Trong thoi ky hon nhan, 6ng Tri€u Nam L va ba Chau Thi LA khong cé
con chung, khong c6 tai san chung va khong ¢6 ng chung.

[2]Sau khi két hon, hai dwong su chung séng voi nhau tai Bac Liéu khoang
02 tuan, thi 6ng Triéu Nam L tr& vé Hoa Ky va hai duong su ly than tir do.
Nguyén nhan cua viée ly than 1a do 6ng Triéu Nam L di tién hanh cac tha tuc
bao 1anh ba Chau Thi LA sang Hoa Ky, nhung khong dugc vi ba Chau Thi LA
khéng vuot qua duge cude phong van cia co quan ngoai giao Hoa Ky. Tir thang
11/2015 cho dén nay, ong Triéu Nam L va ba Chau Thi LA khéng con gitr lién
lac v6i nhau, tinh cam vg-chong khéng con duy tri.

[3]Xét thay hai duong su ly than di lau (mdi duong sy & mot noi: 6ng
Triéu Nam L & Hoa Ky; ba Chau Thi LA & Viét Nam) va khong c6 kha nang
doan tu; muc dich ctia hon nhan gitta 6ng Triéu Nam L va ba Chau Thi LA
khong dat duogc, hai duong su khong ¢6 con chung, khong c¢6 tai san va khéng
co no chung. Vi vay, viéc Toa an cép so thAm xét xr cho ong ong Tri¢u Nam L
duoc ly hon, 1a c6 can ctr phap luat.

Ba Chau Thi LA khéng cdo, khong dong y ly hon 6ng Triéu Nam L nhung
khéng c6 tai lidu, chimg ctr chtirng minh rang yéu cau ctia duong sy 1a hop phap
va ¢ cin ctr. Do d6 Toa an cap phuc tham khong chap nhan khang céo cia ba
Chau Thi LA.

Vi cac lé trén;

Can cir Piéu 270; Piéu 293; Piéu 308, Piéu 313 cua Bé lugt té tung Dan

Sw nam 2015;

Nghi quyét s6 326/2016/UBTVQH14 30/12/2016 ciia Uy ban Thuong vu
Qubc héi vé An phi, Lé phi Toa dn;
QUYET PINH:
1/Khéng chap nhan khang céo cta ba Chau Thi LA; giit nguyén ban 4n so

tham s6 12/2017/HNGD-ST ngay 08/06/2017 cta Toa an nhan dan tinh Bac

Liéu.
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2/Céc quyét dinh khéc cta ban 4n so tham khdng c6 khang céo, khang nghi
d3 co6 hiéu luc phép luat, ké tir ngay hét thoi han khang cao, khang nghi.

3/Vé an phi phdc tham: Ba Chau Thi LA phai chiu 300.000 déng nhung
duoc trir vao s tién............. ma duong su dd ndp theo bién lai s6 ....... - ba
Chau Thi LA di ndp du &n phi phtc tham.

Ban an phlc tham c6 hiéu luc thi hanh ké tir ngay tuyén an.

CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Nguyén Vin Hung Pham Tri Tuan Phan Thanh Tung



