TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI' DA NANG Poc 1ap - Tw do - Hanh phuc

Ban an s6: 406/2023/HC-PT
Ngay: 19/12/2023

V/v: “Khiéu kién QPHC, HVHC
trong linh vuc qudn Iy dit dai”

NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xiv phiic thdm gom cdé:

Thdam phdn — Chui toa phién toa: Ong Pinh Phwéc Hoa.

Cdc tham phéan: - Ong Piang Kim Nhan

- Ba V6 Thi Ngoc Dung

- Thuw ky phién toa: Ong Pham Minh Hoang - Thu ky Toa 4n nhan dan
cap cao tai Pa Nang.

- Pai dién Vign Kiém sdt nhéin déin cdp cao tai Pa Ning tham gia phién
toa: Ba Bui Ngé Y Nhi - Kiém sat vién.

Ngay 19 thang 12 nim 2023, tai tru sé Toa an nhan dan cip cao tai
Pa Nang, xét xir phiuc tham cong khai vu an hanh chinh thy 1y s6
247/2022/TLPT-HC ngay 18 thang 10 nim 2023 vé “Khiéu kién quyét dinh
hanh chinh, hanh vi hanh chinh trong linh vuc quan ly dat dai”. Do Ban an
hanh chinh so tham s6 39/2023/HC-ST ngay 25 thang 8 nam 2023 cua Toa an
nhan dan tinh Binh Dinh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham s6: 441/2023/QD-PT ngay
01 thang 12 ndm 2023 gitra cac duong su:

- Nguwoi khéi kién: ba Nguyén Thi C, sinh nim 1951; dia chi: T6 B,
khu V, phuong T, thanh phé Q, tinh Binh Dinh. Co6 mit

Ngwoi dai dién theo iy quyén: déng Truong Hong Q; dia chi: thon L, x3
H, thi xa M, tinh Hung Yén. C6 mat

- Ngwoi bi kién:

1. Cha tich Uy ban nhan dan tinh B;

Nguoi dai dién theo iy quyén: dng Nguyén Tuan T - Pho Chu tich Uy
ban nhan déan tinh B. Ving mit

2. Uy ban nhan dan thanh phé Q, tinh Binh Pinh.

3. Chu tich Uy ban nhan dan thanh phé Q, tinh Binh Dinh.

Nguwoi dai dién theo 1y quyén: ong Nguyén Cong V - Pho Chu tich
Uy ban nhan dan thanh phé Q, tinh Binh Dinh. Ving mit
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- Ngwoi c6 quyén lgi, nghia vu lién quan:

1. Trung tdm phat trién quy dat tinh Binh Dinh.

Nguwoi dai dién theo iy quyén: dng Pham Anh T1. Ving mat

2. Uy ban nhan dan phuong T, thanh phé Q, tinh Binh Dinh.

Nguwoi dai dién theo iy quyén: dng Tran Son B - Pho Chu tich Uy ban
nhan dan phuong T, thanh ph6 Q, tinh Binh Dinh. C6 don xin xét x1r vang
mat

3. Anh Db Nguyén Minh K, chi P4 Nguyén Minh K1, anh D5 Nguyén
Minh K2, chi Pd Nguyén Minh K3. Cung dia chi: To B, khu V, Phuong T,
thanh ph6 Q, tinh Binh Pinh. Ving mit

NOI DUNG VU AN:

Theo don khoi kién va cac loi khai co trong hé so vu dn, nguoi khoi kién ba
Nguyén Thi C va nguwoi dai dién theo iy quyén éng Truong Hong Q cing trinh
bay:

Ba Nguyén Thi C c6 thira dat dién tich hon 2.000m?, t& ban do sb 5, toa lac
tai t6 B, khu V, phuong T, thanh phé Q, tinh Binh Dinh. Nguén géc thira dat do
chong ba 1a 6ng DS Vin L khai hoang va ba mua lai cia 6ng DS Vian N. Ba sinh
song va canh tac 6n dinh trén manh dat nay tir ndm 1979 cho dén nay, nhung
hién nay UBND tinh B va UBND thanh phé Q thu hoi, cudng ché dat ciia ba dé
phéan 16 ban trai phap luat. Ngay 18/8/2022, khi UBND tinh chua c6 Chu tich
tinh, 6ng Nguyén Tudn T di ky thay Chu tich Quyét dinh s6 2653/QD-UBND.
Nay UBND tinh B ban hanh thém Quyét dinh trai phap luat, thé hién sy coi
thudng phap luat, coi thudng chinh sach ctia Pang va Nha nuée. Hon 2.000m”
dat ciia ba trong d6 c6 hon 1.000m® mua lai ctia 6ng B Vian N tir nim 2002 va
dugc ba s dung va canh tac lién tuc tir dé cho dén nay, nhung bi UBND thanh
phé Q ban hanh Vin ban thu hdi va cudng ché trai phap luat tai Quyét dinh sb
3191/QD-UBND ngay 23/6/2020 ctua Chu tich UBND thanh phd Q; Quyét dinh
s6 6037/QD-UBND ngay 19/9/2019 ctia Chu tich UBND thanh phd Q. Mdi day,
Ban ban hanh Nghi dinh s6 18 vé tiép tuc d6i méi, hoan thién thé ché, chinh
sach nang cao hiéu lyc, hiéu qua quan 1y va sir dung dat, nhung UBND thanh
ph6 Q, UBND tinh B tiép tuc c6 nhitng hanh vi trai phap luat, ban hanh vin ban
trai phap luat, khong phu hop voi Nghi quyét sé 18, coi thuong chi dao cia
Trung uong Pang, trai quy dinh nhiing diéu Pang vién khong dugc lam. Nhiing
nguoi bi kién d3 vi pham quy dinh cua Pang, ¢6 y lam trai quy dinh phéap luat
trong hoat dong quan 1y dat dai, vi pham quy dinh vé nhiing diéu dang vién
khong dugc lam va trach nhi€ém néu guong, quy ché lam viéc, tiéu cuc, suy thoai
vé tu tudng chinh tri, dao dirc, 16i song. Viéc 1am néu trén ciia UBND thanh phd
Q, tinh Binh Dinh 1a khong phu hgp vaéi phap luat, chinh sach cua Bang — Nha
nuéc, vi pham diéu 1¢ Pang, diéu dang vién khong duoc lam.

Nay ba Nguyén Thi C yéu cdu toa an giai quyét hiy cac Quyét dinh sd
2653/QD-UBND ngay 18/8/2022 ctia Chu tich UBND tinh B, hay Quyét dinh
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3191/QD-UBND ngay 23/6/2020 ctaa Chu tich UBND thanh phé Q, huy Quyét
dinh 6037/QD-UBND ngay 19/9/2019 cia UBND thanh phé Q, hiy Quyét dinh
6036/QD-UBND ngay 19/9/2019 ciia UBND thanh phd Q, tinh Binh Dinh vé
viéc thu hodi dat cua ba Nguyén Thi C dé xay dung khu dan cu HH1 va HH2.
Yéu cau cip GCNQSDD cho ba Nguyén Thi C hon 2.000m* dat ba Nguyén Thi
C dang & va canh tac tai t6 B, khu V, phuong T, thanh phé Q, tinh Binh DPinh
theo dung lut dat dai.

Bén canh cac don khéi kién vu an hanh chinh nguoi khoi kién con cung
cap cho Tda an mot sd tai lidu ching ctir khac c6 lién quan dén yéu cau khoi
kién. Ngoai ra nguoi khoi kién khong ty minh thu thap duoc bat ky ching ctr
nao khac ma khéng cé yéu cau Toa an thu thap thém tai liéu, chtng c lién quan
dén viéc giai quyét vu 4n.

Nguwoi bi kién Chii tich UBND tinh B, ngwoi dai dién theo iy quyén ong
Nguyén Tuin T - Phé Chii tich thuong trwc Uy ban nhan dan tinh B trinh bay:

Thuc hién du 4n nang cip, md rong Quéc 10 A (doan tir ngd ba P dén nga
ba L), ho ba Nguyén Thi C ké khai dién tich anh huong giai phong mat bang du
an 1a 1.019,2m* thudc mot phan thira dit s6 29, t& ban dod sd 1, dién tich
2.152,6m* (phia Dong thtra dat). Trén co so két qua xac nhan ngudn gbe dit va
nha ctia UBND phuong T tai Cong vin sé6 72/UBND-DC ngay 11/6/2014, Cong
van s6 67/UBND-DC ngay 01/8/2018 va Cong van s6 86/UBND-DC ngay
15/10/2018, Hoi dong boi thuong, hd tro, giai phong mat bang du an di lap
phuong an boi thuong, hd tro va dugc UBND tinh phé duyét tai Quyét dinh sb
2642/QD-UBND ngay 12/8/2014 voéi tong so tién 1a 2.764.900 dong (khong
dugc boi thuong, hd trg vé dét, bdi thuong ciy cdi va thudng giao tra mit bang
som) va Quyét dinh s6 2088/QD-UBND ngay 20/6/2019 vai tong gia tri bd sung
13 79.226.880 dong (bd sung gia tri hd trg 50% gia dat & d6i voi dién tich 48m”
xay dung nha san trudc ngay 01/7/2004, dién tich con lai 971,2m* dugc hd tro
30% gia dat nong nghiép). Khong dong v véi phuong an bdi thuong, hd tro da
dugc UBND tinh phé duyét, ba Nguyén Thi C c6 don khai kién yéu cau hay mot
phan Quyét dinh s 2642/QD-UBND ngay 12/8/2014 va huy mot phan Quyét
dinh s6 2088/QD-UBND ngay 20/6/2019 ctia UBND tinh dugc Toa 4n nhin dan
tinh Binh Pinh thu 1y, giai quyét tai Ban ban an hanh chinh so tham s
14/2021/HC-ST ngay 22/4/2021, theo d6: Bac toan bd nodi dung yéu cau khoi
kién ctia ba Nguyén Thi C. Khong ddng ¥ véi két qua giai quyét cua Toa an
nhan dan tinh Binh Dinh, ba Nguyén Thi C c6 don khang céo va dugc Toa an
nhan dan cip cao tai Pa Néng thu 1y, giai quyét tai Ban an hanh chinh phtc
tham s6 262/2021/HC-PT ngay 03/12/2021, theo d6 chap nhan don khai kién
ctia ba Nguyén Thi C vé viéc hity cac Quyét dinh sau: hity mot phan Quyét dinh
s6 2642/QD-UBND ngay 12/8/2014 cia UBND tinh B (phé duyét phuong an
bdi thuong hd tro), huy mot phan Quyét dinh sé 2088/QD-UBND ngay
20/6/2019 cia UBND tinh B (phé duyét bo sung hd trg dat ¢, dat nong nghiép).
Budc Co quan Nha nudc hodc ngudi cd tham quyén trong co quan Nha nudc
thyc hién nhiém vy, cong vu theo quy dinh cua phap luét. Bac yéu cau khoi kién
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ciia ba Nguyén Thi C vé cic yéu ciu sau: Yéu cau cap GCNQSDD cho ba
Nguyén Thi C dbi voi thira dat bi anh hudng thu hdi, yéu cau huy Vian ban sd
2099/UBND-TH ngay 03/4/2020 ctia UBND tinh B (d6ng y chu truong ap dung
bién phap cudng ché thu hoi dat doi véi ho ba C).

Cin cr Ban 4n hanh chinh phuc thim s 262/2021/HC-PT ngay 03/12/2021
ctia Toa an nhan dan cdp cao tai Pa Nang vé viéc “Khiéu kién Quyét dinh hanh
chinh trong linh vuc quan 1y dat dai” va trén co so dé xuét cila cac co quan chirc
ning, UBND tinh ban hanh Quyét dinh s6 2653/QD-UBND ngay 18/8/2022 vé
viéc phé duyét phuong 4n diéu chinh anh huéng do giai phong mit bang thuc
hién du an xay dung ha tﬁng ky thuat khu dan cu HH1 va HH2, phuong T, thanh
phé Q, theo d6: HO ba C duge UBND tinh phé duyét gia tri bdi thudng, hd tro 1a
1.211.861.000 ddng, gdm: Bdi thuong 48m’® dat &: 424.320.000 dong; Boi
thudng 752,9m” dit nong nghiép 122.572.120 ddng; H tro tu chuyén doi nghé
va tao viéc lam: 334.287.600 d@)ng; Boi thuong nha ctra vat kién trac:
296.129.700 dong; Boi thuong cdy cdi hoa mau:2.552.000 dong; Cac khoan hd
tro khac: 27.000.000 dong; T2 giao tra mat bang: 5.000.000 dong.

V& tai dinh cu: Ho ba C duoc giao 16 dat tai dinh cu c6 ky higu D20, dién
tich 109m?, 10 gi6i 14m thudc khu dan cu HH1 va HH2, phuong T, thanh phé Q;
tién sir dung dat & ho ba Nguyén Thi C phai ndp (chua ké cac khoan phi va 1¢
phi) 1a 1.180.320.000 dong. Khong dong ¥ véi Quyét dinh s6 2653/QD-UBND
ngay 18/8/2022 ctia UBND tinh vé viéc phé duyét phuong an diéu chinh, bd
sung gia tri boi thuong, hd tro va tai dinh cu cho mot s6 ho dan bi anh hudng do
giai phong mit bang thuc hién du an xdy dung ha tang k¥ thua khu dan cu HH1
va HH2, phuong T, thanh phd Q; ba Nguyén Thi C ¢6 don yéu cau hity Quyét
dinh s6 2653/QD-UBND ngay 18/8/2022 ctia Chu tich UBND tinh va dugc Toa
an nhan dan tinh Binh DPinh thu 1y vu 4n hanh chinh so tham tai Thong bao s6
53/2022/TBTL-HC ngay 08/11/2022. Chu tich UBND tinh B khang dinh: Quyét
dinh s6 2653/QD-UBND ngay 18/8/2022 ciia Chii tich UBND tinh vé viéc phé
duyét phuong an diéu chinh, bo sung gia tri boi thudng, hd trg va tai dinh cu cho
mot s6 ho dan bi anh hudng do giai phong mat bang thyc hién du an xdy dyng
ha tang k¥ thuat khu dan cw HH1 va HH2, phuong T, thanh phd Q 1a ding quy
dinh cta phap luat. Do d6, viéc ba Nguyén Thi C khai kién yéu cau hay Quyét
dinh s6 2653/QP-UBND ngay 18/8/2022 ctia Chu tich UBND tinh 1a khong ¢
CO SO.

Nguwoi bi kién Chii tich UBND thanh phé Q, UBND thanh phd Q, tinh
Binh Dinh nguoi dai dién theo iy quyén éng Nguyén Cong V - Phé Chii tich
Uy ban nhéan dan thanh phd Q, tink Binh Dinh trinh bay:

Ngay 08/4/2014, UBND thanh phé Q ban hanh Quyét dinh s6 2307/QDP-
UBND vé viéc duyét dd an quy hoach chi tiét xdy dung ty 18 1/500 cong
trinh: Khu tai dinh cw phuc vu dw 4n nang cap, mé rong Qudc 10 A tai khu
HH1 va HH2 thudc khu quy hoach phan khu ty 1€ 1/200 khu vwe 1 va khu V
phuong T, thanh phd Q (goi tit 1a khu quy hoach dan cw HH1 va HH2). Ban
GPMB va phat trién quy dit tinh (nay 13 Trung tim phat trién quy dat
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tinh) dwoc UBND tinh giao nhiém vu thwc hién phwong an bdi thwong
GPMB khu quy hoach dan cwr HH1 va HH2 tai Thong bao s6 57/TB-UBND
ngay 18/4/2014 cia UBND tinh B.

Trén co sé ho so kiém ké va chinh sach phap luit theo quy dinh hién
hanh UBND tinh B d4 phé duyét phwong an bdi thuong hd tro do GPMB
xdy dung ha ting k¥ thuit khu dan cw HH1 va HH2 phwong Tran Quang D
d6i voi ho ong DS Vin N va ba Nguyén Thi C tai 02 Quyét dinh sé 2642/QD-
UBND ngay 12/8/2014 va Quyét dinh s6 2088/QD-UBND ngay 20/6/2019.
Ngay 26/7/2019, Trung tim phat trién quy dit tinh cé Vin ban so
360/TTPTQD-BTGPMB vé viéc thu hdi dat do GPMB dé xiy dung khu din
cw HH1 va HH2 tai phuong T, thanh phd Q. Ngay 11/9/2019, phong T4 ¢é to
trinh s6 584/TTr-TNMT vé viéc thu hdi dit ctia 03 ho dan do GPMB dé dau
tw xay dung ha ting k§ thuit khu dan cw HH1 va HH2 tai phuong T, thanh
phé Q. Ngay 19/9/2019, UBND thanh phé Q da ban hanh Quyét dinh sb
6037/QD-UBND vé viéc thu hoi dit ciia h$ ong DS Vin N do GPMB dé dau
tw xdy dung HTKT khu din cor HH1 va HH2 tai phuong T, thanh phé Q, thu
hdi thira dat sé 29, to ban dd sé 1, dién tich 1.019,2m? thudc phuong T,
thanh phd Q.

Thue hién y kién chi dao ciia UBND tinh tai viin ban s6 2099/UBND-
TH ngay 03/4/2020 vé viéc gidi quyét vréng mic trong cong tac bdi thuwong.
GPMB dé xay dung khu dan cw HH1 va HH2 thudc phuong T, thanh phé Q,
v6i ndi dung: Pong y chii trwong cho ap dung bién phap cudng ché thu hoi
dat véi mot s6 ho dan (cu thé cac hd ba Nguyén Thi C, 6ng Ho Vin N1 va ba
Lé Thi H) khong chap hanh giao trd mit bang tai du an khu dan cw HHI1 va
HH2 thudc phuong T, thanh phd Q.

Cin cir theo quy dinh tai khoan 2 Piéu 11 Théng tw s6 30/2014/TT-
BTNMT ngay 02/6/2014 ciia B6 T5; UBND thanh ph6 Q d4 ban hanh Quyét
dinh so6 3191/QD-UBND ngay 23/6/2020 vé viéc cudng ché thu hoi dat véi
ho ong D5 Van N do GPMB dé dau tw xdy dung HTKT khu dan cu HHI1 va
HH2 thudc phuong T, thanh phd Q la ding theo quy dinh phap luét. Trén
diy 1a trinh tw thi tuc ban hanh cic Quyét dinh s6 3191/QDP-UBND ngay
23/6/2020 vé viéc cudng ché thu hoi dat déi véi ho ong DS Vin N do GPMB
dé dau tw xdy dung HTKT khu dan cw HH1 va HH2 thudc phuong T, thanh
phé Q, Quyét dinh s6 6037/QD-UBND ngay 19/9/2019 vé viéc thu hoi dat
ciia h§ ong PS Vin N do GPMB dé dau tw xdy dung HTKT khu déan cw
HH1 va HH2 tai phuong T, thanh phé Q: thu hdi thira dat s6 41, to ban do s6
1, dién tich 1.61,3m’ thudc phuong T, thanh phé Q va Quyét dinh sb
6036/QD-UBND vé viéc thu hdi dat ciia ba Nguyén Thi C do GPMB dé dau
tu xAy dung HTKT Kkhu dan cw HH1 va HH2 tai phuong T, thanh phd Q: thu
héi thira dit s6 29, to ban do sb 1, dién tich 1.019,2m* thudc phuong T, thanh
phé Q. Do d6, ba Nguyén Thi C ¢6 don yéu cau hily cac Quyét dinh sb
3191/QD-UBND ngay 23/6/2020 ciia Chii tich UBND thanh phé, Quyét dinh
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https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Di%E1%BB%87u,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Ng%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Di%E1%BB%87u,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Di%E1%BB%87u,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BB%A9u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Di%E1%BB%87u,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Di%E1%BB%87u,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Di%E1%BB%87u,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Di%E1%BB%87u,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BB%A9u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Di%E1%BB%87u,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

s6 6037/QD-UBND ngay 19/9/2019 ciia UBND thanh phé va Quyét dinh sb
6036/QD-UBND ngay 19/9/2019 ciia UBND thanh pho 1a khéong c6 co s6.

Nguwoi c¢é quyén lgi, nghia vu lién quan Uy ban nhan dan phuong T éng
Tran Binh S trinh bay:

Ban d6 dia chinh nim 1996 thuéc mot phﬁn thira dat sb 29, to ban dd s 05,
loai dat mau va mot phan dudng di phia Pong thtra dat. Ban d6 phuc vu GPMB
thudc thira dat s6 29, to ban d6 s6 01, dién tich 1.019,20m°.

Ngudn gbc do dng Db Vin L (chong ba C — da chét) va ong P Van N khai
v& dat hoang tir khoang nam 1979. Trong thoi gian khai v& dén trude nam 2014
ong N va ong L c6 trong hoa mau ddi véi nhitng nam thoi tiét thuan loi, dbi véi
nhitng nam thoi tiét khong thuan loi bo hoang. Khoang tir nim 2000, ho ong N
va ong L ty phan chia st dung. Tir nim 2014 lién tuc tréng hoa mau cho dén
nay.

Khoang tir nim 1996 dén trudc ngay -1/7/2004 ba C xay dung nha san,
vach gb, mai ton trén mot phan dién tich thia dat (goc Pong Bic). Thang
10/2005, ba C xay duyng moéng nha bao phan nha san di xiy dung ndi trén.
UBND phudng phdi hop voi Doi quan 1y trat ty d6 thi 1ap bién ban vi pham va
ban hanh xu phat vi pham hanh chinh sé 94/QD-UBND ngay 07/10/2005 va t6
chic cudng ché thao d&. Sau d6 ba C thao bo nha san, xdy dung nha nhu hién
nay trén vi tri xdy dung nha san, sir dung cho dén nay.

Vé nha ¢, dat ¢ cua ba C: Nam 1996 do hoan canh ctia ba C khong ¢ nha &
nén UBND phudng giao cho ba 01 16 dit ¢ t6 G, khu V, phuong T dé xay dung
nha & (dién giao dat trai tham quyén), ba C da xay dung mong nhung tir d6 cho
dén nay khong xay dung nha. Ngoai ngdi nha dang st dung nam trong quy
hoach khu dan cw HH1 va HH2 va moéng nha trén, ba C khong con chd & nao
khac trén dia ban phuong T. Ho ba C 1a ho truc tiép san xuat néng nghiép.

Ngwoi cé quyén lgi, nghia vu lién quan Trung tém phdt trién quy dit tinh
Binh Dinh do ong Pham Anh T1 trinh bay:

Niim 2014, theo y kién chi dao ciia UBND tinh, Ban quan Iy GPMB va
PTQDP thue hién GPMB (giai doan 1) dé bo tri tai dinh cw cho cac h dan bi
anh hwong do GPMB cong trinh: Nang cap mé rong Qudc 16 A, doan tir ngi
ba P dén ngi ba L. H§ ba Nguyén Thi C bi anh hu’(rng 01 phén dién tich
thira dat so 29, to' ban dd s 1, dién tich 2.152,6m’ (phia Pong thira dat)
Ngudn goc dat va nha dwoe UBND phuong T xdc nhin tai cong vin so
72/UBND-DC ngay 11/6/2014 nhw sau: “Ban do phuc vu GPMB thira dat so
29, to ban do so 1, dién tich 2.152,6m2. Theo ban do dia chinh do dac nam
1996 thi dién tich trén thudc 02 thira dat: Thira dat s6 29, to' ban do so 5,
dién tich 1.386,59m?, loai dat ghi trén ban d6 13 dit mau va thira dat s 28,
to ban dd sé 5, dién tich 213,15m°. Ngudn gbéc: Nguyén thira dit mau do
HTX quén Iy nhung do dat bi sa boi, san xuat khong hiéu qua nén khong
giao cho hy din san xuit dwge va tré thanh dit hoang tir trudc ngay
15/10/1993. Trong giai doan tir nim 1984 dén trwéc nim 2000 mdt s6 ho
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20L%E1%BB%85
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%A9u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Ng%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%85
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%85
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%A9u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%A9u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%A9u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%A9u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%A9u
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%207,%20khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%A9u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%A9u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%A9u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Ph%E1%BA%A1m%20Anh%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%201D
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%BA%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20Long%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BB%A9u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Di%E1%BB%87u,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Di%E1%BB%87u

dan nhw 6ng Nguyén A, Lé Vin Cl... thiy dit bé hoang nén tan dung trong
hoa mau (khoai lang, ddu phung, me¢...) nhung khong hiéu qua nén chi san
xuat mdt vai nim roi bé hoang cho dén nay. Thang 10/2005 ba C xiy dung
nha & trén mot phan dién tich thira dat, UBND phwong phéi hop voi Doi
quan ly trat tw Do thi 1ap bién ban vi pham va ban hanh Quyét dinh cudng
ché s6 94/QP-UBND ngay 07/10/2005 va t6 chirc cwdng ché thiao do toan b
nha. Sau d6 ba C tai lAn chiém xAy dung lai nha & nhw hién nay. Trén co s&
d6, Hoi dong bdi thwong, hd tre va tai dinh cw di théng nhét hd ba Nguyén
Thi C khong dwoge boi thwong, hd tre va nha cira, vat kién tric; chi dwoge
UBND tinh phé duyét tai Quyét dinh s6 2642/QD-UBND ngay 12/8/2014;
theo d6, ho ba Nguyén Thi C, khong dwoe boi thwong, hd tro vé dit, chi
dwgc boi thuong ciy cdi va thudng giao tra mit bang sém: 2.764.900 dong;
Ho ba khong dong y giri don khiéu nai. Theo ho so’ ky thuat thira dat 1ap
ngay 09/4/2015 thi phén dién tich dit ba C ké khai 12 1.019,2m” thudc thira
dit so 29, to' ban d6 s6 1. Pén thang 8/2015, Ban Q1 dat tinh tach thanh 02
don vi 12 Trung tAm phat trién quy dit va Ban GPMB tinh, toan bj hd so
boi thwong lién quan dén thira dat nay dwoe ban giao cho Ban GPMB tinh
tiép tuc thwc hién, nhung chwa giai quyét xong. Sau khi chia tich Trung
tAm phat trién quy dat dwoc U thue hién GPMB phan con lai dé diu tw xay
dung ha tang ky thuat khu dian cow HH1 va HH2, phuong T dé ban dau gia
QSDD thu ngin sach cho tinh thi toan b dién tich thira dit sé 20 néi trén
bi anh hwéng dw an khong san lap dwoc. Do d6, ngay 24,4,2018 Trung tAm
nhén lai hd so tir GPMB trinh dé tiép tuc giai quyét GPMB dé thue hién du
an.
Phwong an boi thwong, hd tro dwoe phé duyét lan 2:

Thue hién y kién chi dao ciia UBND tinh tai Cong vin s6 2301/UBND-
TH ngay 04/5/2019 vé viéc ap dung chinh sich va don gia boi thuong, hd
tro doi voi thira dat thu hoi thudc du an xay dung HTKT khu dan cw HH1
va HH2 phuong T, thanh phd Q; Ngay 01/8/2018, UBND phuong T xdc nhin
lai ngudn goc nha dat hg ba Nguyén Thi C tai Cong vin s6 67/UBND-DC
nhw sau: Ban d6 dia chinh thuéc mét phan thira dat s6 29, to' ban do sé 5,
loai dat mau va mét phan du’O’ng di phia Pong thira dat. Ban do phuc vu
GPMB thudc thira 29, to& ban d6 so6 1, dién tich 1.019, 20m”°, Ngudn goc Ong
Pé Van L (chong ba C-hién nay da chét) va éng DS Vin N (anh chong ba C)
khai vé dat hoang tir khoang nim 1979. Trong thoi gian tir khi khai vé dén
truéc nim 2000 6ng L va ong N ¢6 trong hoa mau ddi véi nhirng nim thoi
tiét khong thuin loi bé hoang. Khoang nam 2000, hy ong L va ong N tw
phén chia dé sit dung. Tir nim 2000 dén nim 2013 b6 hoang. Tir nim 2014
lién tuc trong hoa mau cho dén nay. Khoing tir sau nim 1996 dén trwéc
ngay 01/7/2004 ba C xdy dung nha san, vach gd, mai ton, trén mot phin
dién tich cuia thira dat (géc Pong Bic). Thang 10/2005, ba C xiy dung méng
nha bao phin nha san di xiy dung néi trén. UBND phwong phoi hop véi
Poi quan ly trat tw dé thi lap bién ban vi pham va ban hanh Quyét dinh xir
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ch%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%A9u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%A9u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BB%A9u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Di%E1%BB%87u,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BB%A9u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Di%E1%BB%87u,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BB%A9u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Di%E1%BB%87u,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%A9u
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20GPMB%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20giao%20ti%E1%BA%BFp%20t%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Di%E1%BB%87u,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
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phat vi pham hanh chinh sé 94?QD-UBND ngay 07/10/2005 va té chic
cwong che thao dé. Sau do, ba C pha b6 nha san, xay dung nha nhw hién
nay trén vi tri da xAy dung nha san, sir dung cho dén nay.

V¢é nha &, dit & cia ba C: Nam 1995, do hoan cinh ctia ba C khong co
nha & nén UBND phuong giao cho ba mot 16 dat trai thAm quyén), ba C da
xdy dwng méng nhung tir d6 dén nay khong xdy dung nha. Ngoai ngdi nha
dang sir dung nam trong quy hoach khu dian cw HH1 va HH2 va méng nha
néu trén, ba C khéng c6 chd & nao khac trén dia ban phuong T. H$ ba C
trie tiép san xuat nong nghiép. Ngay 15/10/2018, UBND phuong T xdc nhén
bd sung truong hop ba Nguyén Thi C tai Cong viin s6 86/UBND-PC nhw
sau: Tir sau nim 1996 dén trwdc ngay 01/7/2004, ho ba Nguyén Thi C xay
dung 48,0m” nha san, vach g, mai tén trén mot phan dién tich tai géc Pong
Bic thira dit s6 29, to ban d6 s 1 v6i muc dich dé . H ba C lién tuc 6 tai
ngdi nha nay tir khi xay dung cho dén nay.

Cin ctr ndi dung tai Cong vin s6 67/UBND-PC ngay 01/8/2018 va
Cong vin sé6 86/UBND-DPC ngay 15/10/2018 va y kién thong nhat cia Hoi
dong bdi thwong, hd tro va T3 dinh cw tai bién ban hop ngay 14/9/2018.
Trung tim lip phwong an diéu chinh, b sung gia tri boi thwong, hd tro
(theo chinh sach ban hanh kém theo Quyét dinh sé 50/2012/QDP-UBND ngay
20/12/2012 ciia UBND tinh) trinh va dwoc UBND tinh phé duyét tai Quyét
dinh s6 2088/QP-UBND ngay 20/6/2019; theo d6: Ho ba Nguyén Thi C dwoc
b6 sung gia tri hd tro 50% gia dat & doi véi dién tich xiy dung nha san
(48m°) trwéc ngay 01/7/2004, dién tich con lai 971,2m’ da dwge hd tro 30%
gia dit nong nghiép. Tong gia tri bo sung la: 79.226.880 dong. UBND thanh
ph Q dd ban hanh Quyét dinh s6 6036/QD-UBND ngay 19/9/2019 vé viéc
thu hoi dit ciia ho ba Nguyén Thi C. Tuy nhién, ba C van khong dong y,
ngay 28/8/2019 Trung tim phat trién quy dat phoi hop véi UBND phuong T
moi hd ba C lam viéc van dong hd ba nhén tién giao trd mit bang nhung ba
van khong dong y. Ngay 16/9/2019, Trung tAm phat trién quy dat cé Vin
ban s6 08/BC-TTPTQD ngay 14/01/2020 bio cio So T6. Ngay 31/01/2020,
S& T6 bao cao UBND tinh tai Bao cio sé 53/BC-STNMT. Ngay 03/4/2020,
UBND tinh c¢6 Vin ban s6 2099/UBND-TH dong y chii trung ap dung bién
phap cudng cé thu hoi dat déi véi hé ba Nguyén Thi C. Ngay 23/6/2020,
UBND thanh pho Q ban hanh Quyét dinh s6 3189/QP-UBND vé viéc cudng
ché thu hoi dat hd ba Nguyén Thi C do GPMB xay dung HTKT khu dén cu
HH1 va HH2 tai phuong T, thanh phé Q. Khong dong ¥ véi phwong an dwoc
duyét ba C khéi kién ra Toa an nhan dan tinh. Ngay 22/4/2021, Toa an
nhan din tinh Binh Pinh xét xir s¢' tham tai ban an so6 14/2021/HC-ST bic
toan bd ndi dung yéu ciu khéi kién ciia ba Nguyén Thi C. Khong dong y voi
ban an so tham. Ngay 20//5/2021, Vién Kkiém sat nhan dan cap cao tai Pa
Ning c6 Quyét dinh s6 14/QP-VKS-HC Quyét dinh khang nghi phiic tham
ddi v6i ban an hanh chinh so tham s6 14/2021/HC-ST ngay 22/4/2021 caa
Toa an nhéin din tinh Binh Dinh, theo d6 Vién kiém sat nhan din cip cao
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tai Pa Ning c6 nhan xét: Theo khoan 1 Piéu 175 Luit dat dai nim 2013,
Piéu 22 Nghi dinh s6 43/ND-CP ngay 15/5/2014 ciia Chinh phi thi truwong
hop ciia ba Nguyén Thi C tuy cé vi pham phap luit dat dai bi xir phat vi
pham hanh chinh vao nim 2005 nhung vé ngudn goc la do gia dinh ba khai
hoang tir nim 1979, thwe hién viéc quan ly sir dung va xiy dung nha & 6n
dinh ciing nhuw trong cAy hoa mau dén thoi diém bi thu hdi. Ngoai ra,
UBND phuong T ciing xac dinh hd ba Nguyén Thi C ciing khong c6 chd & ao
khac ngodi & trén thira dit néu trén. D6i véi phan dién tich ba C xiy dung
nha & 48m’ can phai duwge UBND tinh xem xét dat & hodc phai cong nhan
han mirc dat ¢ theo quy dinh ciia UBND tinh B. Phan dat con lai sau khi
dwoge cong nhan dat & 1a dién tich dat nong nghiép thudc quyén sir dung dat
ciia h§ ba C 1a ciin cir dé tinh gia trj boi thwong, hd tro khi thu hoi dit theo
quy dinh tai khoan 1 Piéu 76 Luat dit dai nim 2013 va khoan 3 Diéu 22
Nghi dinh s6 43/ND-CP ngay 15/5/2014 ciia Chinh phii néu trén méi c6 cin
cit, ding phap luat. Ngay 03/12/2021, Toa 4n nhan din cap cao tai Pa Ning
xét xir phiic tham tai Bin 4n s6 262/2021/HC-PT nhw sau: chip nhan khang
céo cua ba Nguyén Thi C va Quyét dinh khang nghi sé 14/QD-VKS-HC ngay
20/5/2021 ctia Vién trudng vién kiém sat nhan dan cép cao tai Pa Nang, sira ban
an so tham; chap nhan don khoi kién cua ba Nguyén Thi C vé viéc hily cac
Quyét dinh sau: hay mot phan Quyét dinh sé 2642/QD-UBND ngay 12/8/2014
cia UBND tinh B (phé duyét phuong an bodi thudng hd tro), hay mot phan
Quyét dinh s6 2088/QD-UBND ngay 20/6/2019 cia UBND tinh B (phé duyét
bo sung h5 trg dat O, dat néng nghiép). Budc Co quan Nha nude hodc ngudoi co
tham quyén trong co quan Nha nudc thuc hién nhiém vy, cong vu theo quy dinh
cua phap 1uat Bac yéu cau khoi kién cua ba Nguyen Thi C vé cac yéu cau sau:
Yéu cau cip GCNQSDPD cho ba Nguyén Thi C d6i véi thira dat bi anh huong
thu hoi, yéu cau hiy Van ban sé 2099/UBND-TH ngay 03/4/2020 ciia UBND
tinh B

Phuong an boi thuong, hd tre phé duyét 1an 3

Cin cir Ban an phic tham sé 262/2021/HC-PT ngay 03/12/2021, ciia
Toa 4n nhan dan cip cao tai Pa Ning vé viéc “Khiéu kién quyét dinh hanh
chinh trong linh vuc quan ly dat dai” va Quyét dinh sé6 14/QP-VKS-HC
ngay 20/5/2021 ciia Vién kiém sat nhan dén cap cao tai Pa Ning Quyét dinh
khang nghi phic thAm ddi véi Ban an hanh chinh so thim so 14/2021/HC-
ST ngay 22/4/2021 ciia Toa 4n nhan din tinh Binh Pinh. Thue hién y kién
ciia UBND tinh tai Cong vin s6 2385/UBND-TH ngay 06/5/2022 vé phwong
an boi thuong, hd tro va tai dinh cw cho mét sé hé dan bi anh hwéng do
GPMB xay dung dy 4n ha ting k§ thuat khu dian cw HH1 va HH2, theo d6
UBND tinh dong y chii trwong diéu chinh phwong an boi thuong, hd tro va
tai dinh cw déi voi 93 ho dan (gﬁm ho ba Nguyén Thi C, ho ba Lé Thi HI va
ho ong DS Van N) bi anh huéng so GPMB xdy dung dur 4n ha ting ky thuit
khu dan cw HH1 va HH2, phuong T, thanh phd Q nhw dé xuat ciia So T6 tai
Bio cdo 71/Be-STNMT ngay 18/4/2022. Trung tAm phat trién quy dat lap

9


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BB%A9u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Di%E1%BB%87u,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BB%A9u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Di%E1%BB%87u,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%A9u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%A9u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BB%A9u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Di%E1%BB%87u,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BB%A9u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Di%E1%BB%87u,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BB%A9u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Di%E1%BB%87u,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BB%A9u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Di%E1%BB%87u,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BB%A9u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Di%E1%BB%87u,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Ng%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Di%E1%BB%87u,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng

phwong an trinh UBND tinh phé duyét tai Quyét dinh sé 2653/QP-UBND
ngay 18/8/2022; theo d6, hd ba Nguyén Thi C dwgee UBND tinh phé duyét gia
tri boi thuong, hd tro 13 1.211.861.000 di‘mg. cu thé: Boi thuwong 48m*dat é:
424.320.000 dong; bdi thudng 752,9m” dat ndng nghi¢p 122.527.120 dong;
Hb tro tir chuyen d6i nghé va tao viéc lam: 334.287.600 dong, bdi thwong
nha cira vat kién tric: 286.129.700 dong; Boi th1r0’ng cay co0i, hoa mau::
2.552.000 dong; Cac khoan hd tro khac: 27.000.000 dong; T2 giao tra mit
bang 1a 5.000.000 dong. H$ ba C dwec giao tai dinh cw 16 dat ky hiéu D20,
dién tich 109m? 1§ giéi 14m thudc khu dan cw HH1 va HH2, phuong T,
thanh phé Q; Tién sir dung dat & ho ba Nguyén Thi C phai ndp (chwa ké cac
khoan phi va 1¢ phi) 12 1.180.320.000 dong. Ngay 31/8/2022, Trung tim phat
trién quy dat di giri Thong bao s6 183/TB-TTPTQP niém yét Quyét dinh so
2653/QDP-UBND ngay 18/8/2022 ciia UBND tinh vé phé duyét phwong an
boi thuwdng, &i bang tinh chi tiét vé gia tri b 6i thwong va don ding ky nhan
tién cho hd ba C. Ngay 15/9/2022, Trung tAm phat trién quy dat da giri
Théong bzo s6 209/TB-TTPTQDP thong bio ho ba C lam thi tuc ndp tién sir
dung dat tai dinh cu. Nhung ba C khong dong y véi phwong an bdi thuwong,
hd tro va tai dinh cw néu trén; tiép tuc khoi kién.

Ngwoi cé quyén lgi, nghia vu lién quan éng DS Nguyén Minh K2, éng Do
Nguyén Minh K, éng D6 Nguyén Minh K1, éng D6 Nguyén Minh K3 cing
trinh bay:

Céac ong 1a con cta ba Nguyén Thi C, cic dng théng nhét theo don khoi
kién va trinh bay ctia ba Nguyén Thi C céc 6ng khong bd sung gi thém.

Tai Ban an hanh chinh so thim s6 39/2023/HC-ST ngay 25/8/2023, Toa 4n
nhan dan tinh Binh Dinh d3 quyét dinh:

“- Can cit vao quy dinh tai Piéu 30; Piéu 32; Diéu 116 diém h, khodn 1
Diéu 143; Diéu 157, Diéu 158; khodn 1, diém a khoan 2 Diéu 193 va Diéu 194
Ludt to tung hanh chinh nam 2015,

- Cdn cit vao quy dinh Ludt Hoi dong nhdan dan va UBND ngay
26/11/2003, Ludt té chitc chinh quyén dia phirong ngay 19/6/2015, Ludt sira doi,
bé sung mot so diéu cia Ludt t6 chitc chinh phi va té chire chinh quyén dia
phuwong ngay 22/11/2019, Ludt dat dai nam 2013, Nghi dinh s6 43/2014/NP-CP
ngay 15/5/2014 ciia Chinh phii quy dinh chi tiét thi hanh mét sé diéu cia Ludt
dat dai, Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 ciia Chinh phii quy dinh
vé boi thwong, hé tro, tdi dinh cw khi Nha nude thu hoi dat, Théng tw sé
37/2014/TT-BTNMT ngay 30/6/2014 ciia BO T5 quy dinh chi tiét vé boi thuong,
hé tro, tdi dinh cw khi Nha nuwée thu héi dat, Quyét dinh sé 50/2012/0D-UBND
ngay 20/12/2012 ciia UBND tinh B vé viéc ban hanh chinh sach boi thwong, ho
tro va tdi dinh cuw khi Nha nuede thu hoi ddat trén dia ban tinh Binh Dinbh.

- Can cuw quy dinh tai Piéu 29 Ludt t6 tung hanh chinh; Piéu 2 Ludt nguoi
cao tuoi, diem d khoan 1 Piéu 12 Nghi quyét so 326/2016/UBTVQHI4 ngay
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30/12/2016 cua Uy ban Thuong Vu Quéc héi quy dinh vé mirc thu, mién, giam,
thu, nop quan ly sw dung an phi va lé phi Toa an.

Tuyén xiz:

1. Pinh chi mét phan yéu cdau khéi kién ciia ba Nguyén Thi C vé viéc yéu
cau toa dn gidi quyét hiy Quyét dinh 3191/0D-UBND ngay 23/6/2020 ciia Chii
tich UBND thanh phé Q vé viéc cudng ché thu héi ddt doi véi hé ong Pd Van N
do GPMB dé dau tw xdy dung HTKT khu din cw HHI va HH2 tai phudng T,
thanh phd Q, ity Quyét dinh 6037/0P-UBND ngay 19/9/2019 ciia UBND thanh
phd Q vé viéc thu hoi dat ciia hé éng DS Van N do GPMB dé dau tw xdy dung
HTKT khu ddn cuwe HHI va HH2 tai phuong T, thanh phd Q va yéu cdau cdp
GCNOSDP cho ba Nguyén Thi C dién tich 1016,3m? dat ma Nha nuée thu hoi
ddt ciia hé éng DS Van N tai t6 B, khu V, phuong T, thanh phd Q, iy Quyét
dmh 6036/QB UBND ngay 19/9/2019 cua UBND thanh phé Q tinh Binh Dinh
vé viéc thu hoi dat ciia hé ba Nguyén Thi C do GPMB dé ddu tw xdy dung ha
tang ky thudt khu dan cu HHI va HH2 tqi phuong T, thanh phd Q va yeu cau
cap GCNOSDP cho ba Nguyén Thi C dién tich 1019,3m? dat ba Nguyén Thi C
dang ¢ va canh tdc tai t6 B, khu V, phuong T, thanh phé Q, tinh Binh Pinh theo
diing ludt dat dai.

2. Bdc yéu cau khéi kién ciia ba Nguyén Thi C vé viéc ba C yéu cau Toa dn
hiy Quyét dinh sé 2653/QD-UBND ngay 18/8/2022 ciia Chii tich UBND tinh B
vé viéc phé duyét phwong dn diéu chinh, bé sung gid tri boi thwong, hé tro va tdi
dinh cw cho mét sé hé dan bi anh hwong do gidi phong mdt bang da xdy dung
ha tang ky thudt khu dan cw HHI va HH2 tai phuong T, thanh phé Q, tinh Binh
Pinh. ”

Ngoai ra, ban an so thdm con quyét dinh vé phan an phi va théng bao
quyén khang cdo theo quy dinh cuia phap luat.

Ngay 09/9/2023, ba Nguyén Thi C c¢6 don khang cdo gui Vién kiém sat
nhan dan cép cao tai Pa Ning. Ngay 15/9/2023, Vién kiém sat nhan dan cp cao
tai Pa Nang gtri don khang c4o ciia ba C cho Toa 4n nhan dan tinh Binh Pinh.
Ngay 19/9/2023, Toa an nhan déan tinh Binh Dinh c¢6 Thong bao yéu ciu sira doi,
bd sung don khang céo.

Ngay 22/9/2023, Toa an nhan dan tinh Binh Binh nhan duoc “Pon khang
cdo” ctia ba Nguyén Thi C v6i ndi dung yéu cua Toa an cip phuc tham huy
Quyét dinh s6 3191/QD-UBND ngay 23/6/2020 ctua Chu tich UBND thanh phd
Q.

Sau d6, ba Nguyén Thi C tiép tuc c6 don khang cio bo sung dé nghi Toa
an cap phuc tham xem xét ddi voi Quyét dinh so 6037/QD-UBND ngay
19/9/2019 cta Uy ban nhan dan thanh phé Q vé viéc thu hoi dat.

Tai phién toa phuc thAm: Nguoi khoi kién 12 ba Nguyén Thi C giit nguyén
ndi dung khéang céo.
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Pai dién Vién kiém sat nhan dan cip cao tai Pa Ning phat biéu y kién:
Qua trinh giai quyét vu an, vé trinh ty, thu tuc giai quyét thi Hoi dong xét xu,
thu ky da tuan thi dung quy dinh cta Luat t6 tung hanh chinh. Cén ctr vao cac
tai liéu, chtng ctr ¢6 trong hd so vu an thi Toa an cap so thim bac yéu cau khoi
kién ctia ba Nguyén Thi C 1a dtng quy dinh phap lut. D& nghi Hoi dong xét xir
khéng chip nhan khang céo cua ba Nguyén Thi C.

NHAN PINH CUA TOA AN:

Can cu vao cac tai liéu chung ctr da dugc tham tra, két qua tranh tung tai
phién toa, y kién cua Kiém sat vién va cac duong sy, Hoi dong xét xur phuc tham
nhan thay:

[1] Tai phién toa phtc thim dai dién cta nhitng nguoi bi kién déu ving
mat. Thiy, day 1a phién toa mé lan hai va viéc vang mat ciia nhitng duong sy
néu trén khong lam anh hudéng dén qua trinh giai quyét vu an vi cac duong su
déu da co 10i trinh bay trong ho so vu an nén Hoi dong xét xtr quyét dinh xét xir
vang mit nhiing duong sy trén.

[2] Quyét dinh sé 6037/QD-UBND ngay 19/9/2019 ctia Uy ban nhan dan
thanh phd Q vé viéc thu hoi dat ciia ho 6ng D6 Vian N do giai phong mit bang
dé dau tu xay dung ha tang Khu dan cw HH1&HH2 tai phuong T, thanh phé Q,
vo1 ndi dung: Thu hoi 1.016,3m2 tai toan ph?m thira dat sd 41, to ban do trich do
s6 1 (ban dd dia chinh nam 1996 13 mot phﬁn thira dat s6 29, to ban d6 sb 5 loai
dat mau va thira dat s6 28, to ban dd sb 5 loai dt hoang) thudc phuong T, thanh
phé Q cia ho 6ng DS Vin N,

Quyét dinh s6 3191/QD-UBND ngay 23/6/2020 ciia Chu tich Uy ban
nhan dan thanh phd Q vé viéc cudng ché thu hdi dat d6i voi ho 6ng DS Vin
N do giai phong mit bang dé dau tu xdy dung ha tang ky thuat Khu dan cu
HH1&HH?2 tai phuong T, T.

Theo Vin ban sé 67/UBND-DC ngay 01/8/2018, Uy ban nhan déan
phuong T xac nhan “Nguon goc: Ong DS Vian N va éng Do Vian L (em ong
N) khai v& ddt hoang tir khoang nam 1979. Trong thoi gian tir khi khai vé dén
truede nam 2000 éng N va éng L ¢6 trong hoa mau doi véi nhitng nam thoi tiét
thudn loi, doi véi nhitng ndm thoi tiét khéng thudn loi thi b6 hoang. Khodng
nam 2000, hé éng L va éng N tw phdn chia dé sir dung. Tir nam 2000 dén nam
2013 b6 hoang. Tir nam 2014 lién tuc trong hoa mau cho dén nay” (bl 272).

Theo céc tai liéu c6 trong hd so vu an thi Ba Nguyén Thi C trinh bay: Gia
dinh ba da nhan chuyén nhuong lai ph?m dién tich cua 6ng P4 Vin N tr nhitng
nam 1990, tai san trén dat 1a cua gia dinh ba. Ba C khong dung ra ké khai boi
thuong khi Nha nude thu hdi phan dat ma gia dinh ba da nhan chuyén nhuong tir
ong N 14 do khong biét viéc thu hoi dat va Uy ban nhan dan yéu cau 6ng Bd Vian
N dung ra ké khai.

Tai khoan 1 Piéu 1 Nghi quyét sé 02/2011/NQ-HDPTP ngay 29/7/2011
ctia Hoi dong Tham phan Toa an nhan dan t6i cao hudng dan thi hanh mot so
quy dinh cua Luat to tung hanh chinh, da quy dinh: “I. Quyét dinh hanh chinh
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thudc doi tuong khoi kign dé yéu cau To oa an giai quyét vu dn hanh chinh la vin
ban dwoc thé hién dwdi hinh thirc quyét dinh hodc dwdi hinh thirc khdc nhu
théng bdo, két ludn, cong van do co quan hanh chinh nha nudc, co quan, t6
chirc khdc hodc nguoi ¢é tham quyén trong cdc co quan, té chire d6 ban hanh cé
chita dung néi dung ciia quyét dinh hanh chinh dwoc dp dung mét lan doi véi
mét hodc mot sé doi twong cu thé vé mét van dé cu thé trong hoat dong quan Iy
hanh chinh ma ngwoi khéi kién cho rang quyén, loi ich hop phdp ciia minh bj
xdm pham”. Mic du Nghi quyét s6 02/2011/NQ-HDTP dé huéng dan Luat to
tung hanh chinh 2011, hién nay dang ap dung Luat t6 tung hanh chinh 2015
nhung tinh than ctia quy dinh nay van dugc ap dung.

Péi chiéu véi hudng dan néu trén, thi Quyét dinh 6037/QD-UBND vé
viéc thu hoi dat va Quyét dinh s6 3191/Qb-UBND ngay 23/6/2020 vé viée
cudng ché thu hoi dat mang tén ong P Vian N, nhung trong tru’ong hop ba
Nguyen Thi C d4 nhan chuyén nhuong dat tur 6ng N, tai san cay coi trén dat 1a
do gia dinh ba C tao 1ap thi ba C co quyen khoi kién vi nhitng quyét dinh hanh
chinh néu trén d3 lam anh huong dén quyén, loi ich hop phap ctua ba Nguyén
Thi C.

Toa an cap so tham khong tién hanh xac minh doi voi ong S Vin N vé
nhimg van d& ma ba C trinh bay c6 dung khong ma lai nhan dinh “Vi 02 quyét
dinh néu trén ciia Chi tich Uy ban nhan dan thanh phé Q va Uy ban
nhan dan thanh phd Q ban hanh 02 quyét dinh néi trén déi véi hé 6ng S Van N
ma ong D6 Vin N khong uy quyén cho ba Nguyén Thi C khéi kién nén theo quy
dinh tai diém a khodn 1 Piéu 123 Ludt t6 tung hanh chinh thi nguoi
khéi kién va Nguyén Thi C khéng c6 quyén khoi kién doi véi 02 Quyét dinh
3191/0P-UBND ngay 23/6/2020 ciia Chii tich Uy ban nhan dan thanh phd Q va
Quyét dinh 6037/QD-UBND ngay 19/9/2019 ciia Uy ban nhan dan thanh phd Q”
dé tir d6 dinh chi yéu cau khoi kién ctia ba Nguyén Thi C ddi voi Quyét dinh sb
6037/QD-UBND va Quyét dinh s6 3191/QD-UBND la khong ding quy dinh
phép luat.

[3] Theo don khai kién bd sung va trinh bay tai phién toa phtc tham, ba
Nguyén Thi C trinh bay khong khang cao dbi voi Quyét dinh s6 6037/QD-
UBND ngay 19/9/2019 cua Uy ban nhan dan thanh pho Q ding han vi khi nhén
dugc ban an so thim da cho rang Toa an cap so tham di hay quyet dinh néu
trén, dén khi lam don dé nghi thi hanh an thi mai biét Toa an cap so tham dinh
chi yéu cau khoi kién.

Thay, Toa an cap so tham quyét dinh “Dinh chi mot phan yéu cau khoi
kién ciia ba Nguyén Thi C vé viéc yéu cau toa dn gidi quyét hity Quyet dinh
3191/0P-UBND ngay 23/6/2020 ciia Chu tich UBND thanh phd Q vé viéc
cwdng ché thu hoi dat doi véi hé ong Pd Van N do GPMB dé dau tw xay dung
HTKT khu dan cw HHI va HH2 tai phuong T, thanh pho Q, huy Quyet dinh
6037/0P-UBND ngay 19/9/2019 ciia UBND thanh phd Q vé viéc thu héi dat
ciia hé éng B Van N do GPMB dé daiu tw xdy dung HTKT khu dan cw HHI va
HH? tqi phuong T, thanh phé Q va yéu cdu cap GCNOSDD cho ba Nguyén Thi
C dién tich 1016,3m? dat ma Nha mede thu hoz dat ciia hé éng Pd Vian N tqi t6
B, khu V, phuong T, thanh ph Q ”. Toa 4n cip so thim tuyén phan quyét dinh
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khong 15 rang, cu thé: chi tuyén dinh chi mot phan yéu cau khoi kién cia ba
Nguyén Thi C vé viéc yéu cau tda an giai quyet huy Quyét dinh 3191/Qb-
UBND ma khong néu 1 dinh chi ddi voi cac quyét dinh, sau d6 lai “Zuiy Quyét
dinh 6037/QOD-UBND ngay 19/9/2019”. Vi viy, c6 co sé dé chap nhan don
khang c4o bd sung ctia ba Nguyén Thj C.

Hon nita Toa an cép phuc thim da bugc Toa an nhan dan tinh Binh Dinh
phai thu 1y giai quyét ddi voi Quyet dinh sé 3191/Qb-UBND, dé xem xét danh
gia tinh hop phap cua quyét dinh cudng ché thu hoi dat (Quyét dinh so
3191/QD-UBND) thi Toa 4n ciing can phai xem xét tinh hop phap cua quyét
dinh thu hdi dat (Quyét dinh sb 6037/QD-UBND).

[4] V6i nhitng nhan dinh néu trén thi can phai hily mot phan ban an hanh
chinh so thim dé dam bao quyén khoi kién ctia ba Nguyén Thi C.

Nhiing ndi dung khac ciia ban an hanh chinh so thAm nhu: dinh chi yéu
céu khoi kién vé viéc dé nghi toa an budc Uy ban nhan dan thanh phé Q phai
cap GCNQSDP cho ba Nguyen Thi C dién tich 1019,3m% dit ba Nguyén Thj
C dang ¢ va canh tac tai t6 B, khu V, phuong T, thanh pho Q, tinh Binh Dinh;
Bac yéu cau khdi kién ctia ba Nguyén Thi C vé viéc ba C yéu cau Toa an hiy
Quyét dinh s6 2653/QD-UBND ngay 18/8/2022 ciia Chui tich UBND tinh B vé
viéc phé duyét phuong an diéu chinh, b sung gia tri bdi thuong, hd tro va tai
dinh cu cho mot s6 ho dan bi anh hudng do giai phong mit bang di xay dung ha
tang k¥ thuat khu dan cu HH1 va HH2 tai phuong T, thanh phd Q, tinh Binh
Pinh thi ba Nguyén Thi C khong khang cdo nén c6 hiéu luc phap luat ké tir ngay
hét han khang cdo, khang nghi.

[5] Vé an phi: Do khang céo duoc chap nhan nén ba Nguyén Thi C khong
phai chiu 4n phi hanh chinh phuc tham.

Vi cac 1€ trén,

QUYET PINH:

Can ctr khoan 3 Piéu 241 Luét t6 tung Hanh chinh;
1. Chap nhan khang cio ctia ba Nguyén Thi C

Hay mot phan Ban an hanh chinh so thim sé 39/2023/HC-ST ngay
25/8/2023 cua Toa an nhan déan tinh Binh Pinh vé phan dinh chi yéu cau khai
kién ciia ba Nguyén Thi C yéu cdu toa 4n hiy cac quyét dinh: Quyét dinh
3191/QD-UBND ngay 23/6/2020 cta Chi tich UBND thanh phd Q vé viéc
cudng ché thu hdi dat doi voi ho éng DS Vian N do GPMB dé dau tu xay dung
HTKT khu dan cu HHI va HH2 tai phuong T, thanh phé Q va Quyét dinh
6037/QD-UBND ngay 19/9/2019 ctia UBND thanh phd Q vé viéc thu hdi dat
ctia ho 6ng Bd Van N do GPMB dé dau tu xay dung HTKT khu dan cu HH1 va
HH2 tai phuong T, thanh phd Q.

Chuyén hd so vu an cho Toa 4an nhan dan tinh Binh Dinh dé xét xu lai
theo thu tuc so tham d6i véi yéu cau khoi kién ciia ba Nguyén Thi C vé viéc dé
nghi Toa an huy Quyét dinh s6 3191/QD-UBND cua Chu tich Uy ban nhan dan
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thanh phé Q va Quyét dinh s6 6037/QD-UBND cuia Uy ban nhan din thanh phd
Q.

Ap dung Nghi quyét s6 326/2016/UBTVQH ngay 30 thang 12 nam 2016
ciia Quoc hdi quy dinh vé murc thu, mién, gidm, ndp, quan 1y va sir dung 4n phi,
1€ phi Toa an.

2. V& an phi hanh chinh phtic thim: Ba Nguyén Thi C khong phai chiu 4n
phi hanh chinh phuc tham

3. Nhitng quyét dinh khac cta ban an hanh chinh so thim khong c6 khang
cdo, khang nghi c6 hiéu luc ké tir khi hét thoi han khang céo, khang nghi.

4. Ban 4n phuc thim c6 hiéu luc phéap lut ké tir ngay tuyén an./.

HOI PONG XET XU PHUC THAM

CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA
(ba ky) (Pa ky)
Pang Kim Nhan Vo Thi Ngoc Dung Dinh Phudc Hoa
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BB%A9u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Di%E1%BB%87u,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

