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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIiA VIET NAM
HUYEN KRONG PAC Doc 1ap - Tw do - Hanh phiic
TINH DAK LAK

Ban 4n s6: 12/2018/HNGD-ST
Ngay 26 thang 6 nam 2018.
V/v:“Ly hén, tranh chdp vé con
chung tai san chung, ng chung,
yéu cau huy hop dong tang cho
quyén sir dung dat”

, ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN KRONG PAC

- Thanh phin Hpi dong xét xik so thim gom co: ‘
Tham phan - Chu toa phién toa: Ba Nguyén Thi Thu Hién

Cdc Hoi tham nhén dan:

1/ Ba Trinh Thi Oanh — Nguyén Chu tich Hoi lién hiép phu n@r huyén
Krong Pac — Nghi huu.

2/ Ba Hoang Thi Huong — Can bd Mat tran T6 Qudc huyén Krong Pic.

- Thuw ky ghi bién ban phién toa: Ong Chu Anh Hiing — Thu ky Toa 4n
nhan dan huyén Krong Pac, tinh Dak Lak.

- Dai di¢gn Vign kiém sdt nhin dan huyén Krong Pic, tinh Dak Lak tham
gia phién toa: Ba Pham Thi Thuy — Kiém sat vién.

Trong cac ngay 21 thang 5, ngay 21 thang 6 va ngay 26 thang 6 nam 2018
tai phong xt an, Tru s& Toa an nhan dan huyén Krong Pic xét xtr so tham cong
khai vu 4n thu 1y sb: 55/2016/TLST- HNGD ngay 08 thang 3 nam 2016. Ve
viéc: “Kién ly hon, tranh chdp vé con chung tai san chung, ng chung, yéu cdu
hiy hop dong ting cho quyén sir dung dat” theo Quyét dinh dua vu an ra xét xtr
s0: 10/2018/QbXXST-HNGD ngay 29 thang 3 nam 2018; Quyét dinh hoan
phién toa s6: 07/2018/QDST-HNGD ngay 18/4/2018; Thong béo chuyén lich sb:
01/2018/QDST-HNGD ngay 03/5/2018; Quyét dinh ngimg phién toa so:
01/2018/ QDST-HNGD ngay 21/5/2018, giira cac duong su:

+ Nguyén don: Chj Lé Thi Kim D, sinh nam 1974.

Dia chi: T6 dan phé 13, thi tran P, huyén K, tinh Pik Lik. (C6 mat).
+ Bi don: Anh Pham Van T, sinh nam1970.

Dia chi: T6 dan phé 13, thi trdn P, huyén K, tinh Pak Lak. ( C6 mat).
+ Ngudi c6 quyén loi, nghia vu lién quan:

1/ Ba Bang Thi D, sinh nam 1927.

Dia chi: T6 dan phé 13, thi tran P, huyén K, tinh bk Lik. (V'Zing mat)
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Pai dién theo ty quyén cia nguoi co quyén loi, nghia vu lién quan ba Ding
Thi D, ddng thoi 1a ngudi co quyén lgi, nghia vu lién quan: Ong Pham Vin Q,
sinh nam 1965.

Dia chi: 114 Tran Hung D, T6 dan phd 12, Thi tran P, huyén K, tinh Dik
Lik (Theo Gidy ty quyén ngay 10/4/2017) (C6 mat)

2/ Ba Pham Thi H, sinh nam 1951.

Pia chi: T6 dan phé 13, thi tran P, huyén K, tinh Pik Lik. (C6 mat)

3/ Ba Pham Thi S, sinh nam 1958.

Dia chi: T6 dan phd 9, thi trdn P, huyén K, tinh Pak Lik. (C6 mit)

4/ Ba Pham Thi H1, sinh nam 1955.

Pia chi: Thén 3, xa H, huyén K, tinh Pak Lak. (Vang mat)

5/ Ba Pham Thi D, sinh nam 1968

Pia chi: T6 dan phd 9, thi trdn P, huyén K, tinh Pak Lak. (C6 mit)

6/ Anh Pham Htru T, sinh nam 1996

Dia chi: T6 dan phé 13, thi tran P, huyén K, tinh Pik Lik. (C6 mat)

7/ Quy tin dung nhan dan thi tran P.

Nguoi dai dién theo phap ludt: Ong Dodn B4 L - CV: Giam d6c Quy tinh
dung nhén dan thi trdn P. (Vang mat)

Nguo1 dai dién theo uy quyén: Ong Lé Van V. Cv: To truong to tin dung
Quy tinh dung nhan dan thi tran P. (Theo Gidy ty quyen s6 02 ngay 10/4/2017)

Pia chi: T6 dan phd 2, thi trdn P, huyén K, tinh Pak Lak. (C6 mit)

8/ Ba Nguyén Thi Phuong L va ong Nguyén Tang T.

Nguoi dai dién theo Gy quyén cho ong Nguyén Ting T: Ba Nguyén Thi
Phuong L

Dia chi: T6 dan phd 6, thi trn P, huyén K, tinh Pik Lak. (C6 mat)

9/ UBND huyén K, tinh Pak Lak

Pai dién theo phap luat: Ong Y S. Chirc vu: Chu tich UBND huyén K.

Dia chi: T dan phd 2, thi trdn P, huyén K, tinh Pak Lak. (Vang mat)

Nguoi dai dién uy quyén cia UBND huyén K, tinh Pak Lik: Ong Nguyén
Xuan H. Chirc vu: Trudng phong Tai nguyén Mbi truong huyén K, tinh Dak
Lik. (Theo Glay Uy quyen ngay 18/6/2018).

Pia chi: To dan pho 2, thi trdn P, huyén K, tinh Pik Lak. (C6 mat)

10/ UBND thj tran P, huyén K, tinh Dak Lak.

Nguoi dai dién theo phap luat: Ong Trinh Xuan K - CV: Chu tich ij ban
nhén dan thi trdn P.

Pia chi: T6 dan phd 6, thi trdn P, huyén K, tinh Pak Lak. (Vang mat)

Nguoi dai di¢n theo uy quyén 6ng L& Quang P. Chirc vu: Can bg dia chinh
UBND thi trdn P. (Theo Glay Uy quyén s6 26 ngay 28/9/2017)
Pia chi: T6 dan phd 6, thi trdn P, huyén K, tinh Pak Lak. (C6 mit).

NOI DUNG VU AN:

* Theo don khoi kién, ban tw khai, bién ban hoa gidi va tai phién toa chi Lé
Thi Kim D trinh bay:
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- V& quan hé hon nhan: T6i véi anh Pham Van T két hon va sdng chung véi
nhau tor nam 1995 trén co so tu nguyén, co td chuc 18 cudi va co Pang ky két
hén tai Uy ban nhan dan thi trdn P vao ngay 11/12/1995. Sau khi cuéi thoi gian
dau vo chong chung sdng twong ddi hanh phic. Sau d6 thi phat sinh mau thuan.
Nguyén nhén la do anh T thuong xuyén chtri bdi t6i, xic pham t6i truede mat
moi ngudi. Nay t6i xét thay tinh cam vo chong khong con, mau thuin vo chong
da that sy nghiém trong, muc dich hon nhan khong dat. Vi vay, t6i ndp don dén
Toa an dé nghi Toa an giai quyét cho t6i dugc ly hén v6i anh Pham Vin T.

- V& con chung: Trong thoi gian chung sdng, vo chéng ¢6 02 con chung:
1./ Chau Pham Hfru T, sinh nam 1996.
2./ Chéau Pham Thé H, sinh ngay 10/20/2003.

Nguyén vong cia t6i 13 xin dugc nudi chau Pham Thé H cho dén khi chau H
du 18 tudi. Toi khong yéu cau anh Pham Vian T phai cdp dudng nudi con chung.
Péi véi, chau T da du 18 tudi nén chau co thé tu lo cho cudc séng ctia minh nén
t6i khong yéu cau Toa an giai quyét

- Vé tai san chung: Trong thoi gian chung song, vo chong tao lap dugc so tai
san va da tu théa thuan duoc gia tri cla tirng tai san cu thé nhu sau:

+01 16 dét dién tich 1375 m” theo Gidy chimg nhin quyén sir dung dat s Al
660053 tai thira dét s6 37, to ban do s6 04.

Phia Pong giap dat ong T1, canh dai 30.5m;

Phia Tay giap duong di, canh dai 28m;

Phia Nam giap dat 6ng Bén M, canh dai 45m;

Phia Bic giap dat ba H, canh dai 45.2m;

Tri gid 28m x 20.000.000d/m = 560.000.0004.

* Tai sdn trén dit gom:

+ Ol can nha gd lop ngoi + ton thiée, nén lat xi mang co dién tich 9m x 10m
= 90m®. Trj gla 15.000.000d (Muroi lam triéu dong).

+ 01 chai go, lop nQOI nén xi ming: c6 dién tich 3m x 6.3m = 18.9m’. Trj gia:
1.000.000d (Mgt tricu dong).

+ 01 nha, Xay cap 4 mai lop ton, nén lat gach bat trang, dién tich 12.1m x 5.7
m = 68.97m* Tri gia la: 70.000.000d (Bay muoi triéu dong).

+ 01 cén nha xay cap 4 mai lop t6n, nén lat gach hoa co dién tich 18.8m x
5.6m = 105.28m? Tri gia 250.000.000d (Hai trdm ndm muoi triéu dong).

+ 01 nha v¢ sinh: XAy lgp ton, nén 141 gach hoa dién tich 1.8 m x 2.1 m =
3.78 m?. CO tri gia 1a: 4.000.000d (Bon triéu dong).

+ 01 San lat gach bat trang di¢n tich 12m x 5.6m = 67.2m* (Vo ch(‘A)ng tu thoa
thuan sau nay Toa an giao cho ai nguoi d6 dugc s dung, khong dinh gia).

+ 01 mai che, khung sit, lop ton: dién tich 12.7 m x 5 m = 63.5 m% Trong do:

Mai che nha chinh 5.7m x 5m = 28.5m?. Tri gia 9.000.000d(Chin triéu dong)

_ Mai che nha quan 7m x 5m = 35m”. Trj gia la: 11.000.000d(Muwoi mgt triéu

dong).
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+ 01 Tuong rao phia Tay: Trudc nha chinh va nha quan: Chan xay gach,
phia trén khung sat kém dai 12.8m. Trong do:

Hang rao nha chinh 7.2m. Tri gi&: 7.200.000d (Bay triéu hai tram ngan
dong).

Hang rao nha quan 5.6m. Tri gia: 5.600.000d (Nam triéu sau tram ngan
dong).

Hang rao ludi B40 dai Sm trudc mit nha gd, khéng con gia tri sir dung nén
Toa an giao cho ai nguoi d6 dugc sur dung.

+ 01 san lang xi mang (phan nha gd) co dién tich 11.2 m x 5.8 m = 64,96 m*;
Khong con gia tri, giao cho ai nguoi do duge sir dung.

+ 01 cong sat trude nha chinh dai 3.4m, cao 1.8m + 02 tru cong xay; Tri gia
la: 2.000.0004d (Hai triéu dong).

+ 01 Tudng rao phia Bac (Gidp ranh giita nha qudn va nha gé), chan xay
gach, phia trén khung sit kém dai 7m. Tri gia 1&: 7.000.000d (Bay triéu dong).

+ 01 doan hang rao ludi B40 phia Béc c6 tru, khdng xay dai 30m; khéng con
gia tri nén, giao cho ai nguoi d6 duoc st dung.

+ 01 San lang xi mang (phia nha chinh) c6 dién tich 5.2 x 7.2 = 37.2 m”.
Khong con gia tri nén giao cho ai nguoi do duoc su dung.

* Cay trong trén dat gom:

+ 03 cay bo kinh doanh. Tri gia la: 3 cdy x 350.000d = 1.050.000d (Mot triéu
khéng tram ndm muwoi ngan dong).

+ 15 cay cham s6c nam thir 1. Tri gid la: 15 cdy x 50.000 d/cay = 750.0004
(Bay tram ndam muwoi ngan dong).

+ 01cay 6i cham soc nam thir 1. Tri gid 50.000d (Ndm muwoi ngan dong).

+ 01 Cay chanh day. Tri gia 1a: 200.000d (Hai triam ngan dong).

Tong gia tri tai san trén dat c6 tri gia 383.850.000 d (Ba tram tdm muoi ba
triéu tam tram nam mudi nghin dong).

Téng gia tri dat va tai san trén dat 1a: 560.000.000d + 383.850.000d =
943.850.000d (Chin tram bon mwoi ba triéu tdm tram ndm muwoi ngan dong).
Nguyén vong cta tdi vé tai san chung 1a yéu cau Toa an giai quyét chia doi 16
dat noi trén. TOi xin dwoc nhan phan dat c6 nha, giao cho anh Pham Vin T phan
dat co quan. Ai dugc chia phan tai san ¢ gia tri cao hon thi phai thanh toan tién
chénh 1€ch cho ngudi con lai.

Ngoai sO tai san trén, trong don khoi kién t6i cO yéu cau giai quyet dbi véi
01 Kibt ma vo chong toi thué ctia Ban quan 1y chg P dé budn ban quan 4o. Sau
mot thoi gian budn ban bi thua 1‘0 nén to1 da tra lai cho Ban quap 1y,chq Phuqc
An. Vi vay, toi da xin rut yéu cau khoi kién khong yéu giai quyet doi véi Kiot
noi trén nira.

- Vé no chung: Trong qua trinh chung sdng toi voi 6ng Pham Van T c6 vay
no cac khoan sau:

+ No Quy tin dung thi tran P sb tién vay géc 12 450.000.0004d. Khi vay thi VO’

chdng tdi co thé chap cho Quy tin dung thi tran P 01 16 dat dién tlch 1375m?
theo Gidy chimg nhan quyén sir dung dit sé Al 660053 tai thira dat sb 37, to ban
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d6 s6 04. Pia chi khu dat: Thi trin P, huyén K, tinh Pik Lik do UBND huyén K
cap ngay 11/6/2007 mang tén ho 6ng Pham P va ba Ping Thi D. Pén ngay
09/01/2008 thi tdi va anh T duogc ting cho theo Hop dong ting cho s
35/01/TP/CC- SCT/HDGD ngay 09/01/2008. Tren dat co 01 nha xay cap bén
dién tich 100m 01 quan ca phé dién tich 110m?, 01 cin nha go Nguyen vong
ctia chi D vé no chung la yéu cau Toa an giai quyet chia d6i s6 ng noi trén, moi
nguoi chiu trach nhiém tra 225.000.000d (Hai tram hai mwoi lam triéu dong)
tién no goc va tién 14i phat sinh d6i v6i phan no ma minh chiu trach nhiém tra
theo Hop ddng tin dung.

+ No ctia ba Nguyén Thi Phuong L, 6ng Nguyén Tang T sb tién vay goc 1a
75.000.000d (Bdy muoi lam triéu dong) nham phuc vu nhu cau thiét yéu cia gia
dinh nay ba Nguyén Thi Phuong L va 6ng Nguyen Tang T yéu cau. Nen tOI la
de nghi Toa an chia s6 no trén cho toi va anh T mdi ngudi tra mot nita s tién no
gbc va tién 13i phat sinh theo quy dinh ctia phép luat.

Ngoai cac khoan no ndi trén, trong thoi gian toi va anh Pham Vian T song
chung, ching t6i con c6 mot s6 ng chung gom: No cua chi Nguyén Thi Phuong
L 159.000.000d tién ng gbc va 25.780.000d tién 13i ciia nim 2015; ng chi
Nguyén Thi Thu L s 28 X6 Viét Nghé T, TT. P, huyén K s6 tién ng gbc
50.000.000d, va tién 14i ctia nam 2015 13 17.000.000d va 8 chi vang 999%; no
anh Phan Hc‘sng C. Pia chi: T6 dan phé 2, TT. P, huyén K sé tién 25.000.0004;
ng chi Lé Thi N phuong 10, quan T, TP. HCM 14.200.000d; n¢ chi Chéau Thi L¢
H. bia chi: Thon 1, xa T, huyén K s6 tién 44.700.000d; ng chi Tran Thi Kim O.
Dia chi: xd H, huyén K s6 tién 24.100.000d; no chi Lé Thi Huyén N. Dia chi: S6
118, No Trang L, TT. P, huyén K s6 tién 26.000.000d; ng chi Bui Thi V. Pia
chi: T6 dan phd 2, TT. P, huyén K s6 tién 3.450.000d.

Déi v6i s6 ng chi Nguyén Thi Thu L, anh Phan Hoéng C, chi Lé Thi N, chi
Chau Thi Lé H, chi Lé Thi Huyén N, chi Tran Thi Kim O va chi Bui Thi V day
la cac khoan ng vay trong thoi ky hon nhan nhung anh Pham Van T khong thira
nhan. Do vay, t6i di co don xin rat yéu cau khai kién va khong yéu cau Toa an
giai quyét d6i véi sb no trén.

*Trong qud trinh tham gia t6 tung bi don anh Pham Vén T trinh bay:

Anh T thira nhan 10i trinh bay cta chi D vé thoi gian chung séng két hon,
nguyén nhan ly hon, con chung 1a dung sy that. Theo anh T thi nguyén nhan dan
dén vo chong ly hon 1a do vo chong tinh tinh khong hop nhau nén thuong xuyén
cdi VA 1an nhau. X¢ét thay tinh cam vo chong khong con, mau thudn vo chong da
that sy nghiém trong, muc dich hon nhan khong dat. Vi vay, anh T dong y ly
hon theo yéu cdu cua chi D. Vé con t0i dong ¥ giao chau H cho chi D nudi
du’()’ng, con chau T hién tai da trudng thanh nén chau c6 quyén quyét dinh cudc
song riéng ctia minh néu chau séng véi anh T thi anh T sé co trach nhiém véi
chau.

- V& tai san chung: Theo anh T thi trong thoi gian chung song anh va chi D
tao 1ap duoc khéi tai san chung gom:
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+ 01 nha quan, xdy cip 4 mai lop ton, nén lat gach bat trang, dién tich 12.1 m
X 5.7m = 68.97m".

+ 01 can nha xay cip 4 mai lop t6n, nén lat gach hoa c6 dién tich 18.8m x
5.6m = 105.28m°

+ 01 nha vé sinh: Xay lop ton, nén lai gach hoa cé dién tich 1.8m x 2.1m =
3.78 m?

+ 01 San lat gach bat trang dién tich 12m x 5.6m = 67.2m?

+ 01 mai che, khung sit, lop ton: dién tich 12.7 m x 5 m = 63.5m"

+ 01 Tuong rao phia tay: Trudc nha chinh va nha quan: Chan xay gach, phia
trén khung sat kém dai 12.8m.

+ 01 cong sat trude nha chinh dai 3.4 m, cao 1.8m + 02 tru cong xay cong;

+ 01Tudng rao phia Bic (Gidp ranh giira nha quan va nha gd), chan xay
gach, phia trén khung sit k&m dai 7m.

+ 01 doan hang rao luéi B40 phia Bac c6 try, khdng xay dai 30m.

+ 01 Sén lang xi mang (phia nha chinh) ¢6 dién tich 5.2m x 7.2m = 37, 2m?,

* Cay trong trén dat gom:

+ 15 cady bo cham s6¢ nam thir 1.

+ 01 cay 0i cham s6c nam thir 1.

+ 01 bui chanh day.

Téng gié tri tai san trén dat co gid thi truong 1a: 383.850.000d (Ba trdm tam
ba triéu tam tram nam muoi nghin dong)

S tai san trén dugc xay dung trén thira dat s6 37, to ban do s6 4, voi dién
tlch 1375m?® dit da dwgc UBND huyén cip Gidy ching nhan quyen str dung dat
s6 Al 660053, thira dat nay 1a do nam 1975 ‘nha nudc cap cho bd me t01 6ng
Pham P va ba Pang Thi D, nim 2007 duogc cap gidy ching nhan quyen st dung
dat, sau khi t6i va ba D két hon thi b me t6i cho vo chong toi muon dat dé xay
nha.

Nguyén vong cua toi vé tai san chung dé nghi chia theo phap luat, Dbi voi
16 dat co6 dién tich 1375m” d6 14 tai san cua ba D va 6ng Pham P (dd chét) khi vo
chong ly hon thi tra lai cho ba D.

- V€ ng chung:

Trong qua trinh chung song vo chong t6i ng Quy tin dung thi tran P s6 tién
vay goc 1a 450.000.000d. Khi Vay thi vo chong t6i c6 thé chap cho Quy tin dung
thi tran P 16 dat dién tich 1375m? theo Glay ching nhén quyén st dung dat s6 Al
660053 tai thira dat sb 37, to ban d6 sb 04. Pia chi khu dat: Thi trin P, huyén K,
tinh Pk Lik do UBND huyén K cap ngay 11/6/2007 mang tén ho ong Pham P
va ba Bang Thi D. Trén dét c6 01 nha xy cip bdn dién tich 100m?, 01 quan ca
phé dién tich 110m?, 01 cin nha gd.

Nguyén vong cta toi vé phan ng chung 1a yéu cau Tda an giai quyét chia doi
sb6 no nodi trén, mdi nguoi chiu trach nhiém tra 225.000.000d (Hai tram hai muoi
lam triéu dong) tién ng gdc va tién 1ai phat sinh dbi voi phan no ma minh chiu
trach nhiém tra theo Hop dong tin dung.
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Ngoai ra trong qua trinh chung sdng, vao ngay 15/10/2008, t6i va chi Lé Thj
Kim D c6 vay ctia ba Nguyén Thi Phuong L, 6ng Nguyén Tang T s tién
75.000.000d (Bay mucoi lam triéu dong). Khi vay hai bén thoa thuan 13i suat
3%/thang, muc dich vay 1a dé phuc vu nhu cau thiét yéu cua gia dinh, toi Ia
nguoi viét bién nhan cho ba L giir. Tuy nhién, sau khi vay mot thoi gian thi vo
chdng t6i da tra hét sb tién trén cho ba L ong T. Hién tai t6i khong con no ba L
ong T bat ky khoan tién ndo nira nén toi khong chip nhan tra no theo yéu cu ba
L.

Dbi v6i cac khoan no chi D da ke khai ¢ trén, khi vay chi D cting khong bao
cho t6i biét, chi D vay sb ng trén dé st dung vao myc dich gi t6i cling khong
biét. Mit Khac trong qua trinh giai quyét vu an chi D di rat yéu cau ddi véi so
ng trén nén khong ¢ y kién gi véi viée trén.

- Nguwoi ¢é quyén loi, nghia vu lién quan anh Pham Hiru T trinh bay:

Toi 1a con ctia ba Lé Thi Kim D va 6ng Pham Vian T. Hién nay t6i da da
thanh nién, nay b6 me to6i ly hon va yéu cau chia tai san chung t61 khong co y
kién gi, vi toi xét thay toi khdng c6 cong strc dong gop trong kh01 tai san do. Do
d6 t61 khong yéu cau chia tai san cho toi, con bd me t6i no tién ai thi d& nghij bd
me to1 trd ng khong li€én quan tdi toi.

- Dai di¢n theo uy quyén ciia Nguoi cé quyén loi, nghia vu lién quan Quy tin
dung nhan dan thi tran P, éng Lé Van V trinh bay:

Vao ngay 01/12/2016 6ng Pham Vén T va ba Lé Thi Kim D ¢o6 ky hop d‘(‘”)ng
tin dung vay ctia Quy tin dung nhéan dan thi tran P s6 tién la 450.000.000d6ng.
Trong do:

Pbi voi khoan vay 210.000.000ddng 14i suat 8,5%/nam, thoi han vay 1a 12
thang.

Pbi voi khoan vay 240.000.000 dong, 13i suat 14.4%/nam, thoi han vay 15
thang.

Khi vay, chi D va anh T ¢6 thé chap cho Quy tin dung nhén dén thi tran P 01
16 dat dién tich 1375m?theo GCNQSDb s6 Al 660053 tai thira dat sb 37, t& ban
dd sb 04. Pia chi thia dat: Thi trin P, huyén K , do Uy ban nhan dan huyén K
cap ngay 11/6/2007 mang tén ho é6ng Pham P va bél Pang Thi D,chi Dvaanh T
dugc ting cho theo Hop dong ting cho sb 35/01/TP/CC-SCT/HPGD ngay
09/01/2008. Trén dit c6 01 nha xay cdp bdn dién tich 100m?, 01 quén ca phé
dién tich 110m? 01 cin nha gd.

Nguyén vong cuia Quy tin dung nhan dan thi tran P 1a yéu cau chi Lé Thi
Kim D, anh Pham Vin T chiju trach nhiém thanh toan cho Quy tin dung s tién
vay goc va ng ldi phat sinh theo thoa thuan trong hop dong tin dung khi cac
khoan no néi trén dén han tra no.

- Pai dién theo ity quyén ciia NQuoi ¢é quyén loi, nghia vu lién quan ba
Dang Thi D, 6ng Pham Van Q trinh bay:
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Vao nidm 1975 6ng Pham P va ba Pang Thi D dugc nha nude cép cho mot
thira dat dai 28m x 45m tai: T6 dan phd 13, thi trin P mang tén éng Pham P.
Pén nam 1995 anh Pham Vian T con trai caa ong P ba D cudi chi Lé Thi Kim D,
ong P da hop gia dinh va cd gia dinh da théng nhat cho vo chdng anh T, chi D
15m x 45m (chua lam hop dong ting cho) voi diéu kién chi D va anh T phai
phung su cha me, thd clng to tién. Khoang nam 2006 thi 6ng P ba D ban tiép
cho chi D anh T 5m x 45m trong phan dat con lai cia minh. Nam 2007 thi thira
dat noi trén duoc UBND huyén K cap Glay chtrng nhan quyén sir dung dat s6 Al
660053 tai thira dat s6 37, to ban dd sd 04 cho HY ong Pham P va ba Dang Thi
D (GCNQSDD cap cho 6ng P ba D bao gom ca dat da cho va ban cho anh T va
chi D). Nam 2008 6ng Pham P chét.

Sau khi 6ng Pham P chét anh Pham Vian T1 da ty ¥ 1am gia ho so ting cho
tai san va chuyén quyén sir dung dit cta toan bo 16 dit dién tich 1375 m? dimg
tén tir ho 6ng P ba D sang tén chi D va anh T. Nay vo chong anh T, chi D ly hon
thi & nghi Toa an hay hop ddng ting cho sé 35/01/TP/CC-SCT/HPGD ngay
09/01/2008, budc chi D va anh T tra lai tai san cho ba Pang Thi D la nguoi chu
s& hiru.

- Y kién cua nguoi c6 quyén loi, nghia vu lién quan dng Pham Vin O, ba
Pham Thi H, ba Pham Thi S, ba Pham Thi H1, ba Pham Thi D trinh bay:

Chung t6i 1a con ctia 6ng Pham P va ba Bang Thi D va la anh chi rudt ctua
anh Pham Vin T. Nguén gbc 16 dat ma hién nay chi Lé Thi Kim D va anh Pham
Vin T dung tén theo gidy ching nhan quyén sir dung dat s Al 660053 thira s6
37, to ban d6 sd 4 1a hoan toan dung nhu dai dién theo uy quyén ciia ba Pang
Thi D da trinh bay.

Niam 2008 anh T dén nha dwa cho ching toi to gidy va bao chung tdi ky vao
gidy d6 dé cho ong T dé di vay tién, do tin tuong anh T nén ching t6i da ky vao
gidy ma khong doc k¥ ndi dung nén khong biét anh T dua cho chung tdi ky vao
hop ddng ting cho tai san, vi vy chi D va anh T di chuyén quyén st dung dét
cua toan bo 16 dét dién tich 1375 m? dimg tén chi D va anh T. Nay vo chéng anh
T, chi D ly hon thi dé nghi Toa an budc chi D va anh T tra lai tai san cho ba
Ping Thi D va yéu cau Toa an huy hop dong ting cho s6 35/01/TP/CC-
SCT/HPGD ngay 09/01/2008. Vi n6 gia mao khong c6 chit ky hodc dau diém
chi ctia ba Pang Thi D 1a ngudi chi so hitu 16 dat va khdng co chit ky cta anh
Pham Van T, nén khong co gia tri phap 1y.

* Doi voi yéu cau hiiy hop dong ting cho quyén sit dung dat cia ba Pdng
Thi D:

- Anh Pham Van T trinh bay nhw sau:

Thira dat s6 37, to ban do sO 4, gidy ching nhén quyen sir dung dat s6 Al
660053 véi dién tich 1375 m® 12 do nha nudc cap cho bd me t6i 6ng Pham P va
ba bang Thi D ndm 1975, nam 2007 thi 6ng P ba D dugc UBND huyén K cap
Gidy ching nhén quyén str dung dat, sau khi t6i va ba D két hon thi bd me t01
cho vo chdng t6i muon dat dé xay nha. Trong qué trinh sir dung do can vay vén
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tin dung, hai vo chdng dé lira cac anh chi em ky vao gidy uy quyén vay vén,
nhung sau d6 vo chong toi da loi dung chit ky ctia cac anh chi em dé lam hop
d6ng cho ting, sau d6 vo chong toi da lam tha tuc dimg tén vao gidy ching nhan
quyén sir dung dat sb Al 660053 tai thira dat s6 37, to ban do sé 04 véi dién tich
la 1375m? dé 1am hop ddng vay von, chir ky (bén A) trong hop ddng ting cho sb
35/2008 ngay 09/01/2008 la do tdi gia mao ky va viét tén Pang Thi D ch
khong phai ba D truc tiép ky. Nén toi dé nghi hity hop dong ting cho s 35/2008
ngay 09/01/2008 dé tra lai dat cho ba Pang Thi D

- Chi Lé Thi Kim D co y kién nhur sau:

Vé nguon goc thira dat theo Gidy ching nhan quyén sir dat sé AI 660053 l1a
do Uy ban nhan dan huyén K cap cho ba Ping Thi D va 6ng Pham P vao ngay
14/6/2007. Tuy nhién, trén thyc té thi sau khi t6i va anh T két hon thi 6ng P ba
D di cho vo chong t6i 15m x 45m. Nam 2006 ba D, 6ng P ban tiép cho vo
chong to6i Sm x 45m. Sau khi ong P chét thi ca gia dinh da hop lai va thong nhat
chuyén tén toan bo 16 dat trén cho toi va anh Pham Vin T, sau d6 ba Dang Thi D
va toan bd anh chi em dén UBND thj trdn P, huyén K, tinh Pak Lak lam thu tuc
tang cho toan bo 16 dat trén cho ti va anh T. Do vay, t6i khong dong ¥ tra lai 16
dat trén cho ba D theo yéu cau ctia ba D.

Dai dién theo uy quyén cua nguwoi c¢6 quyén loi, nghia vu lién quan Uy ban
nhdn ddn thi tran P: 6ng L& Quang P trinh bay:

Vao ngay 09/01/2008 Uy ban nhan dan thi tran P tiép nhan hd so cho ting
quyén str dung dat gitra ba béng Thi D va cac dong thira ké cho dng Pham Vin
T va ba Lé Thi Kim D. Xét thay, thura dat ting cho da dugc Uy ban nhan dan
huyén K cép Gidy ching nhan quyén sir dung dat s Al 660053 cho 6ng Pham
P va ba Bang Thi D. Nén Uy ban nhan dan thi trin P dd moi day du cac thanh
vién trong gia dinh ba Pang Thi D, gom: Ba D, 6ng Pham Vin T, ba Lé Thi
Kim D, ba Pham Thi H, 6ng Pham Van T, ba Pham Thi S, ba Pham Thi H1, éng
Pham Vin Q, ba Pham Thi D, cé4c thanh vién trén déu c6 mat va tu nguyén ky
vao hop ddng cho ting quyén st dung dét, khong co su ép budc nao khac, khong
trai voi dao die xa hoi.

Uy ban nhéan dan thi trdn P d3 1ap hd so, tién hanh xac dinh ranh gio1 s
dung dét, sau d6 chuyén hd so dén Phong Tai nguyén va Mdi truong huyén K
tham muu cho Uy ban nhan dan huyén K chuyén tén quyén st dung dat cho ong
Pham Van T va ba Lé Thi Kim D theo ding quy dinh cua phap luat, viéc ky hop
dong ting cho quyén str dung dat dugc thuc hién dam bao dung trinh ty thi tuc
theo quy dinh phap lut. Do vay, dé nghi Toa an giai quyét theo quy dinh phap
luat.

- Nguoi co quyén loi, nghia vu lién quan co yéu cau déc lip va Dai dién

theo uy quyen cua Nguoi co quyen loi, nghia vu lién quan cé yéu cau doc ldp
ong Nguyén Tang T, ba Nguyén Thi Phwong L trinh bay:

‘ Vao ngay 15/10/2008, anh Pham Van T va chi Lé Thi Kim D c6 vay cua vg
chong t61 75.000.000d (Bay muwoi lam triéu dong). Khi vay hai bén thoa thuan
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131 suat 3%/thang. Anh T chi D c6 viét bién nhan cho toi giir, khi vay thi chi D
anh T hen khi ndo vo chdng t6i can thi bao trudc 10 ngdy sé hoan tra day di. Tu
khi vay dén nay chi D anh T chua tra cho toi duoc bat ky khoan tién ndo ca. Nay
VO chong chi D va anh T ndp don dén Toa an giai quyét ly hon thi vg chong t01
yéu cau Toa an giai quyét budc vo chong chi D Va anh T tra lai sd tién vay goc
1a 75.000.000d (Bdy muwoi lam triéu dong) Va tlen 1ai 1a 36.000.000d (Ba muoi
sau tri¢u dong) trong 4 nam qua, v6i mirc 14i suat la 1%/thang, Téng cong tién
vay goc va tién 1ai 1a 111.000.000d (Mot tram muoi mét triéu dong).

+ D6i voi yéu cau doc lap cua ba Nguyen Thi Phuong L va ong Nguyen
Tang T: Anh Pham Vin T c¢6 ¥ kién nhu sau. T6i thira nhin vao ngay
15/10/2008, t6i va chi Lé Thi Kim D c¢6 vay cia ba L o6ng T s6 tién
75.000.000d (Béy muoi ldm triéu dong). Khi vay hai bén thoa thuan 13i suat 3%/
thang, muc dich vay 1a dé phuc vu nhu cau thiét yéu cua gia dinh, toi 1a nguoi
viét bién nhan cho ba L giit. Tuy nhién, sau khi vay mot thoi gian thi vo chong
t61 da tra hét sd tién trén cho ba L 6ng T. Hién tai t6i khong con ng ba L 6ng T
bat ky khoan tién nao nita nén khong t6i khong chip nhan tra no theo yéu cau ba
L.

Lién quan dén s tai san 1a dién tich dat theo Gidy chung nhan quyén st
dung dat s6 s6 Al 660053 thira s6 thira dat s6 37, to ban do sé 04 voi dién tich 1a
1375m? do chi Lé Thi Kim D va anh Pham Van T dang dung tén chu s¢& hitu.
Trong qué trinh giai quyét vu an 6ng Pham Vian Q c6 don khiéu nai. Theo d6
6ng Pham Vin Q cho rang nam 2007 6ng c¢6 nhan chuyén nhuong cta ba D 8m
X 45m dét ctia 6ng Pham P va ba Diang Thi D dé lam tir duong. Tuy nhién, thoi
gian d6 GCNQSDD cuia dong P ba D dang thé chip dé vay von ngan hang, nén
ong P va D chua tach dugc GCNQSDD cho ong, nay chi D anh T Ly hon thi dé
nghi Toa 4n xem x¢ét theo quy dinh cta phép luat.

Sau khi thy Iy vu 4n, Toa 4n di tong dat thong bao thy Iy vu 4n cho nguyén
don, bi don, nguoi co quyén loi, nghia vu lién quan, tién hanh thu thap ching
ctr, mé Phién hop kiém tra viéc giao ndp, tiép can cong khai chung ctr va Hoa
giai nhung cac duong su khong thoa thuan duoc v6i nhau vé viée giai quyét toan
bo vu an. Do vay, Toa an can ctr vao Diéu 203 cua Bo luat TS tung dan su, Toa
an dua vu an ra xét xur theo quy dinh ctia phap luat.

Tai phién toa hon nay:

Chi Lé Thi Kim D van giit nguyén quan diém xin ly hon anh Pham Vian T,
xin nudi chau Pham Thé H, khong yéu cau anh T cip dudng tién nudi con, vé tai
san: Chi Lé Thi Kim D dé nghi chia theo phap luat. Tuy nhién chi D €0 nguyén
vong xin duoc nhan phan tai san 1 cin nha xay cap 4 mai lop t6n, nén lat gach
men va phan dét tir can nha chinh dén giap dat 6ng Bén M, phan dat con lai chi
D d6ng y dé lai cho ba Pang Thi D st dung c¢6 dién tich 1a 2.8m x 45m, phan tai
san con lai giao cho anh T sir dung. Pong thoi ai str dung phan tai san c6 gia tri
16n hon thi phai tra lai trj gia chénh léch tai san cho nguoi kia. V& ng: Chi D yéu
cau chia d6i sb ng cua Quy tin dung nhan dan thi trAn P va s6 no ctia ba L ong T
cho chj va anh T. Péi véi s6 ng cua chi Nguyén Thi Thu L, anh Phan Hé)ng C,
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chi L& Thi N, chj Chau Thi L¢ H, chi L& Thi Huyén N, chj Tran Thj Kim O va
chi Bui Thi V, chi D van gitt nguyén quan di€m rat yéu cau doi voi sé no trén.

Quan diém cta anh T vé quan hé hon nhan anh T xin duoc thuan tinh ly hon
v6i chi D, vé con chung anh T dong ¥ giao chau Pham Thé H cho chi D nubi
dudng, vé tai san chung no chung d& nghi chia theo phap luat. Riéng 1375m’
theo Gidy chung nhan quyén st dung dat s Al 660053 do Uy ban nhan dan
huyén K cip cho ba Ding Thi D vao ngay 14/6/2007 thi do sau khi 6ng Pham P
chét vo chong anh da lura gia dinh dé sang tén thira dét noi trén cho anh va chi D.
Vi vay, anh T yéu cau huy hop dong tang cho quyen s dung dat sb 35/2008
ngay 12/3/2008 dé tra lai dat cho ba D. V& ng: Di vé6i s6 ng Quy tin dung nhan
dan thi trAn P va khoan no cua ba Nguyen Thi Phuong L va ong Nguyén Ting
T thi anh T dé nghi chia doi cho hai vo chong mdi nguoi tra mot nira.

Pai dién theo Uy quyén clia ngudi ¢6 quyén, nghia vu lién quan ba Pang Thi
D 6ng Pham Vin Q va ngudi c6 quyén, nghia vy lién quan ong Pham Vin Q, ba
Pham Thi H, ba Pham Thi H1, ba Pham Thi S, ba Pham Thi D van gilt nguyén
quan diém dé nghi hay Hop déng ting cho quyén st dung dat s 35/01/TP/CC-
SCT/HPGD ngay 09/01/2008 dé tra lai quyén sir dung dat cho ba Piang Thi D.

Pai dién theo ty quyén ctia UBND thj trdn P va UBND huyén K dé& nghj
giai quyét yéu cau cua ba Bang Thi D theo phap luat

Dai dién theo uy quyén ciia Quy tin dung nhan dan thi tran P Van gifr
nguyén quan dlem dé nghi HPXX budc chi D anh T tra sd tién no goc 1a
450.000.000d va tién 14i phat sinh theo hop dong, trudng hop chi D anh T khong
tra dwoc no thi dé nghi phat mai phan tai san ma chi D anh T dugc chia dé thu
ho1 no.

Anh Pham Hitu T van giit nguyén quan diém khong yéu cau chia tai san
chung cua gia dinh cho anh.

Ba Nguyén Thi Phuong L va ong Nguyen Tang T van giit nguyén quan yéu
cau Toa an budc chi D anh Ttra sb tlen ng gdc 75.000.000d va tién lai
45.000.000d tir nam 2008 dén khi xét xtr tong cong 1a 120.000.000d.

Tai phién toa, Kiém sat vién dai dién Vién kiém sat nhian din huyén K
trinh bay quan diém ddi véi viéc tudn theo phap luit ciia nhitng nguoi tién
hanh t6 tung va nhitng nguwoi tham gia t6 tung nhu sau:

- V& tb tung: V& viéc tuan thu phap luétqtc‘) tung cua Thém phan, Hoi dong
Xét xtr va nhitng ngudi tham gia to tung: Tham phan, Hoi dong xét xur, Thu ky
va nhiing nguo1 tham gia t6 tung da tuan thu ding theo quy dinh cua B¢ luat luat
t0 tung dan suy.

- Vé ndi dung: Can clr khoan 1 Piéu 28; diém a khoan 1 Piéu 35; diém a
khoan 1 DBiéu 39; DBiéu 217 va bicu 244 B luat to0 tung dan sy (BLTTDS) nam
2015;

- Cin ¢t Dicu 471, Diéu 474 ciia BY ludt Dan sy (BLDS) ndm 2005; Dicu
463 Diéu 466 va Diéu 688 Bo luat Dan sy nam 2015.
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- Can ct cac Diéu 27, 37, 51, 55, 59, 60, 62, 81, 82 va Diéu 83 cua Luit
Hon nhan va gia dinh nam 2014.

- Vé quan hé hon nhan: Cong nhan sy thudn tinh ly hén gitta chi Lé Thi
Kim D va anh Pham Van T.

- V& con chung: Ghi nhan sy thoa thuan cta cac duong sy va nguyén vong
ctia chau H. Giao chau Pham Thé H, sinh ngay 10/02/2003 cho chi D truc tiép
chim soc, nudi dudng, gido duc cho dén khi chau H du 18 tudi.

Anh Pham Van T dugc quyén di lai, thim nom, cham séc con chung khong
ai dugc quyén ngan can.

- Vé tr(_)’,cép tién nudi con chung: Chi D, anh T khong yéu cau nén khong dé
cap giai quyet.

Riéng chau Pham Hiru T, sinh nam 1996, hién nay dd di tudi truong thanh
nén khong dé cap giai quyét.

- V& tai san chung: Chia doi sO tai san chung gom: Nha ¢ va tai san trén d,éit
cho anh T, chi D. V& dat chia doi thira dat c6 dién tich 28m x 45m theo Giay
chirg nhan quyén str dung dat so6 AI 660053 cho chi D vaanh T.

Cu the:

Giao cho anh T va chi D mdi nguoi duge quyén quan 1y, s dung 14m x
45m; Ghi nhan viéc chi D tu nguyén dé lai cho ba Bang Thi D 2.8m x 45m dat
trong phan dat ma chi D dugc chia; phan dat chi Lé Thi Kim D duogc st dung
con laila 11.2m x 45m.

Dinh chi d6i vé6i yéu cau huy hop ddng ting cho quyén sir dung dit cua ba
Pang Thi D, do ba D khong ndp tién tam Ung chi phi giam dinh chitr ky. Ba
bang Thi D khong dugc quyén khaoi kién lai vu an theo quy dinh cua phép luat.

Dinh chi mot phan yéu cau khai kién cua chi Lé Thi Kim D d6i véi Kidt
ban hang thué cia ban quan ly chg P.

Vé n¢ chung: Budc chi Lé Thi Kim D va anh Pham Van T co f[réch nhiém
tra /2 80 tién no cho Quy tin dung nhan dan thi tran P va tra 2 s6 ng cho ba
Nguyén Thi Phuong L va dng Nguyén Tang T.

Dinh chi yéu cau khoi kién ctia chi D doi véi cc khoan ng cua chi Nguyén
Thi Ihu L, anh ‘Phan Hong C, chi Lé Thi N, chi Chau Thi Lé H, chi Lé Thi
Huyén N, chi Tran Thi Kim O va chi Bui Thi V.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céac tai liéu da co trong hd so vu 4n, 10i trinh bay cua
duong su tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& quan hé tranh chip va thAm quyén:

- V& quan hé tranh chip: Can ctr vao don khoi kién dé ngay 02/3/2016 Cua
chi Lé Thi Kim D, Pon khéi kién cua ba Nguyen Thi Phuong L, 6ng Nguyén
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Tang T va Don khoi kién cua ba Dang Thi D. HDXX xac dinh day la vu an Ly
hén va tranh chap vé nudi con chung, tai san chung, ng chung va yéu cau huy

hop ddng ting cho quyén st dung dat theo khoan 3, khoan 9 Piéu 26 khoan 1
Piéu 28 BLTTDS niam 2015.

- V& tham quyén: Xét thdy tai thoi diém cac dwong su khoi kién, nguyén
don, bi don, nguoi c6 quyén, nghia vu lién quan c6 noi cu tra tai huyén K, tinh
Pik Lik. Do vdy, Toa an nhan dan huyén Krong Pic 4p dung diém a khoan 1
Dleu 35; Piém a khoan 1 Dleu 39 cua Bo luat T6 tung dan sy, thu ly va giai
quyét vu an 1a dang thim quyen.

[2] Vé kiém tra viéc giao ndp, tiép can, cong khai chimg ctr cac duong sy da
thuc hién day du dung theo quy dinh phap luat va tai phién toa cac bén khong
cung cap chimg ctr gi thém. Nén HPXX s& xem xét céc tai liéu chimg ¢t do Toa
an thu thap va cac duong sy giao ndp ¢ luu trong hd so vu an.

[3] Vé ndi dung vu an:

- Vé quan hé hon nhan: Chi Lé Thi Kim D va anh Pham Van T séng chung
v6i nhau tir nam 1995 trén co sé tinh yéu tu nguyén, c6 Pang ky két hon tai
UBND thi trdn P, huyén K, tinh Pik Lik vao ngay 11/12/1995. Nhu vay, hon
nhan cua anh chi 1a hgp phap dugc phap luat cong nhan.

Tuy nhién, sau khi cuéi thi anh T va chi D chi chung séng hanh phiic véi
nhau duoc mot thoi gian ngan thi phat sinh mau thuan. Nguyén nhan chinh 1a do
chi D va anh T khéng cing quan diém séng dan dén vo chong thuong xuyén cai
co, x0 xat 1an nhau. Pén dau nam 2016 thi chi D anh T ly than nhau dén nay
khong quan tdm chiam séc 1an nhau nita. Mat khac, qua trinh giai quyét vu an va
tai phién toa hom nay ca chi Dvaanh T déu co nguyén vong xin dugce thuan tinh
ly hdn. Nhu vay, HDXX d3 c6 co sé dé khang dinh hon nhén giita chi D va anh
T khong hanh phic, muc dich hon nhan khong dat dugc. Xét théy, viéc chi D va
anh T thuan tinh ly hon 1a hoan toan tu nguyén va khong trai voi quy dinh cua
phap luat. Vi vay, HDXX céan 4p dung Piéu 55 Luat hon nhan gia dinh nim
2014 c6ng nhan viéc chi D va anh T thuan tinh ly hon 1a phu hop.

- Vé con chung: Chi Lé Thi Kim D va anh Pham Van T c6 02 con chung la
chau Pham Httu T, sinh nam 1996, va chau Pham Thé H, sinh ngay 10/02/2003.

Hién nay chau Pham Hiru T da truong thanh nén khong dé cap dén trach
nhiém nuo6i dudng. Rleng chau Pham Thé H dang 0 voi chi D, nguyén vong cua
chi D la xin dugc nudi dudng chau H, khong yéu cau anh T phai tro cap tién nuodi
con. Ban than chau H cling c¢6 nguyén vong muén duoc chung song v0i me, nén
HDPXX chap nhan giao chau H cho chi D truc tiép nudi dudng dén tudi truong
thanh 13 phu hop véi cac Piéu 58, 81, 82 va DPiéu 83 cta Luat Hon nhan va gia
dinh.

‘ Vé cap dudng tién nudi con: Chi Lé Thi Kim D, anh Pham Van T khdng yéu
cau nén khong dé cap giai quyét.
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V& tai san chung: Trong thoi gian chung séng chi Lé Thi Kim D va anh
Pham Van T da tao lap duoc s6 tai san chung, c6 tri gia la 367.850.0004 (Ba
trdm sau muweoi bdy triéu, tdm tram ndm muwoi nghin dong). Sb tai san nay ca chi
D, anh T déu thira nhan 14 tai san ma vo chong tao 1ap trong thoi ky hon nhan,
day 1a tinh tiét khéng can phai chimg minh theo Piéu 92 ctia Bo luat T6 tung
dan sy. Qua trinh giai quyét vu an va tai phién toa hom nay chi Lé Thi Kim D ¢
nguyén vong xin dugc str dung can nha xay cap 4 mai lop ton, nén lat gach hoa,
sO tai san con lai giao cho anh T quan ly. Ban than anh T khong c6 ¥ kién gi vé
viéc trén. Vi vay, HDXX ap dung Diéu 59 ctia Luat Hon nhan gia dinh chia doi
s6 tai san trén cho chi D va anh T 1a phu hop.

Ngoai s6 tai san trén trong qua trinh giai quyet vu an va tai phién toa hom
nay chi L& Thi Kim D con yéu cau chia doi cho chi va anh Pham Van T 16 dat co
dién tich: 28m x 45m = 1375m?, theo GCNQSDD s6 Al 660053 do Uy ban nhan
dan huyén K cép cho ong Pham P va ba bang Thi D vao ngay 14/6/2007. Nam
2008 thi dugc chuyén tén cho chi D va anh T theo hop dong ting cho quyén st
dung dét s6 35/01/TP/SCT/HPGD ngay 09/01/2008.

Pbi véi yéu cau cia chi Lé Thi Kim D vé 16 dat ndi trén, ngudi co6 quyén
loi, nghla vu lién quan ba Pang Thi D cho rang sau khi 6ng Pham P qua doi anh
T va chi D d4 gia mao chit ky ciia ba Dang Thi D va 6ng Pham Van T1 dé sang
tén 16 dat noi trén cho chi D vaanh T . Do do, ba D va dai dién theo uy quyén
ciia ba D 14 6ng Pham Vin Q da yéu cau Toa an trung cau giam dinh chir ky
ctia ba Pang Thi D va ong Pham Vin T trong Hop dong ting cho quyen st dung
dat gitra ba Pang Thi D v6i anh Pham Van T va chi Lé Thi Kim D. Pé ¢6 can cur
cho viéc giai quyét yéu cau ctia ba D, Tda an di yéu cau ba Ping Thi D ndp tién
tam tng chi phi giam dinh chir ky theo quy dinh tai khoan 1 Biéu 160 Bo luat t6
tung dan sy nam 2015. Tuy nhién, theo 6ng Pham Van Q la nguoi dai dién theo
iy quyén cla ba Dang Thi D thl do hién nay ba Bang Thi D dd hon 90 tudi, ba
D hién dang song nho vao trg cAp ngudi gid va sy chu cp cia con chau, nén ba
D khong co tién dé nop tién tam ung chi phi giam dinh chtr ky. Can cir Nghi
quyét sb: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc
Hoi, quy dinh vé murc thu, mién giam, thu, ndp, quan ly va str dung an phi 1€ phi
Toa an, thi nguoi cao tudi duoc mién nop tién tam Ung an phi Va tién an phi
nhung khong quy dinh viéc nguoi cao tudi dugc mién nop tién tam tng chi phi
t6 tung trong d6 c6 chi phi giam dinh. Trong khi do diém d khoan 1 Dleu 217
Bo luat T6 tung dan sy nim 2015 quy dinh: “Bi don ¢é yéu cau phdn t6, ngueoi
c6 quyén loi nghia vu lién quan co yéu cau doc ldp khéng nép chi phi dinh gia
tai san va chi phi 16 tung khac theo quy dinh cua BY ludt ndy thi Toa an dinh chi
gidi quyét yéu cdu phan t6 ciia bi don, yéu cau doc ldp cia nguoi cé quyen loi
nghia vu lién quan”. Nhu vdy, do ba D khong ndp tam tmg chi phi giam dinh
chir ky. Vi vay, HDXX ap dung dlem d khoan 1 Piéu 217 Bo luat TS tung dén
su nam 2015, dinh chi ddi véi yéu cau khai kién cta ba bang Thi D vé yéu cau
huy hop dé)ng ting cho quyén st dung dat sd: 35/01/TP/SCT/HPGD ngay
09/01/2008, gitra ba Bang Thi D v&i anh Pham Van T va chi Lé Thi Kim D. Ba
D khong dugc quyén khéi kién lai vu an.
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Can clr vao GCNQSDD s6 Al 660053 thi thira dat s 37, to ban d6 sb6 04 voi
dién tich 14 1375m?, hién tai do anh Pham Van T va chi Lé Thi Kim D la nguoi
dumg tén trong GCNQSDD, nén HDXX xéc dinh dién tich dat 1375m?, thira dat
s6 37, to ban d6 s6 04 1a tai san hop phap cua chi D va anh T. Do vdy, viéc chi D
yéu cau chia do6i thira dat trén cho chi D va anh T 13 hoan toan c¢6 co so dé chap
nhan. Cin ¢t vao bién ban thim dinh tai chd ngdy 14/3/2018 thi thira dat cua chi
D anh T ¢6 dién tich 28m x 45m, chia déi chi D va anh T mdi ngudi dugce hudng
14m x 45m. Song tai phién toa hom nay chi Lé Thi Kim D xin nhan 11.2m X 45m
con lai 2.8m x 45m chi D xin dé lai cho ba Pang Thi D sir dung. Viéc chi D dé
lai cho ba D 2.8m x 45m dit 1a hoan toan ty nguyén. Can cur vao yéu cau cua
duong sy, cac duong sy déu ¢6 nhu cau sir dung dat, quyén st dung dat ctia chi D
anh T khong vi pham quy hoach, ké hoach sir dung dat. Vi vay, HDXX ap dung
Piéu 62 cua Luat Hon nhan gia dinh chia do61 sb tai san trén cho chi D va anh T.
Ghi nhan viéc chi D tu nguyén dé lai cho ba bang Thi D 2.8m x 45m. Nhu vay,
dién tich dat con lai cua chi D 12 11,2 x 45m. Nguyén vong cta chi D khong trai
v6i quy dinh ctia phap luat. Vi vy, can chap nhan ¥ kién ctia chi D. Cu thé:

* Giao cho chi Lé Thi Kim D dugc quyén quan 1y, s& hitu s tai san sau:

- 01 L6 dat dién tich 504m® Trong d6 cc') 42 5m? dat thd cu va 461, 5m? dat
trong cay lau nam, theo Gidy chimg nhan quyén sir dung dat s6 Al 660053 thira
s0 37, to ban do s6 4, mang tén chi Lé Thi Kim D anh Pham Van T theo Hop
ddng ting cho sb: 35/01/TP/CC-SCT/HPGD ngay 09/01/2008. Toa lac tai t6 din
phé 13, thi tran P, huyén K, tinh PakLak. Lo dét 6 vi tri tir can nhu sau:

Phia Pong giap dat ong T canh dai: 11.2 mét;

Phia Tay giap duong di canh dai 11.2 mét;

Phia Nam giap dat 6ng Bén M canh dai 45m;

Phia Bac giap dat anh T, canh dai 45m;,

Trén dat co:

01 cin nha xay cdp 4 (nha chinh) mai lop ton, nén lat gach hoa c6 dién tich
105.28m?; 01 nha vé sinh: Xay lop ton, nén 14i gach hoa dién tich 3.78 m% 01
San lat gach bat trang dién tich 28.5m?; 01 San lang xi mang c6 dién tich 37.2m?
01 mai che, khung sét, lop ton co6 dién tich 28.5m?; 01 doan tuong rao phia Tay
chan xdy gach, phia trén khung sat kém dai 7 mét + 01 cong sat dai 3.4 mét, cao
1.8 mét + 02 try cong xay; 09 cay bo cham soc nam tha 1; 01 bui chanh day.

Téng tai san chi Lé Thi Kim D dugc s& hiru c6 tri gia la: 552.850.000 dong
(Ndm tram ndm mueoi hai triéu, tam tram nam muoi nghin dong).

+ Chi L& Thi Kim D c¢6 nghia vy thanh toan cho anh Pham Van T gia tri
chénh 1éch la 88.925.000d (Tdm muwoi tam triéu, chin tram hai muwoi lam nghin
dong).

* Giao cho anh Pham Vin T duoc quyén quan 1y, st dung va sir hitu sb tai
san gom:

01 16 dat dién tich 686,25m? Trong d6 bao gom: 42.5m? dit thd cu va
643.75m’ dét trong cay lau niam, theo gidy chimg nhan quyén st dung dit s6 Al
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660053 thira s0 37, to ban do s6 4 mang tén chi Lé Thi Kim D anh Pham Vin T
theo Hop dong tang cho s6: 35/01/TP/CC-SCT/HDBGD ngay 09/01/2008. Toa lac
tai t6 dan pho 13, thi tran P, huyén K, tinh BakLak. C6 vi tri tir can nhu sau:

Phia Dong giap dit éng T, canh dai 16.5m;

Phia Tay giap duong di, canh dai 14m;

Phia Nam giap dét chi D, canh dai 45m;

Phia Bac giap dat ba D, canh dai 45m.

Trén dét c6: 01 can nha xay cap 4, méi lop ton, nén Iét gach bat trang c6 dién
tich 68.4m?; 01 san lat gach bat trang dién tich 39.2m% 01 mai che, khung sit,
lop ton d1en tich 39.2m?; 01 doan tudng rao phia Tay chan xay gach, phia trén
khung sat kém dai 5,4m; 01 doan tudng rao phia Bac chan xay gach, phia trén
khung sat kém dai 7m; 06 cdy bo cham soc nam thtr 1; 01cay 6i; 03 cay bo kinh
doanh va mot doan hang rao luéi B40 phia Bic dai 30 mét.

(Anh Pham Van T c6 trach nhiém thao d& mét phan cin nha dé tra lai dat
cho chi D).

Tong tai san anh Pham Van T dugc s6 hitu ¢6 tri gia 1a: 375.000.000d (Ba
trdam bay muwoi ba triéu, chin tram ndm muoi nghin dong)

*Giao cho ba Bang Thi D duoc quyén quan Iy st dung va st hitu s6 tai san
gom: 01 16 dat c6 dién tich 126m°. Trong d6 c6 40m? dét thd co va 86 m” dat
trong cdy lau nam, theo GCNQSDD s6 Al 660053 thira sé 37, to ban d6 s6 4
mang tén chi Lé Thi Kim D va anh Pham Van T theo hop dong tang cho so:
35/01/TP/CC-SCT/HPGD ngay 09/01/2008. Toa lac tai: T6 dan phd 13, thi trin
P, huyén K, tinh bakLak. Lo dét 6 vi tri t& can nhu sau;

Phia Pong giap dat ong T1 canh dai: 2.8m;

Phia Tay giap duong di, canh dai 2.8m;

Phia Nam giap dat anh T, canh dai 45m

Phia Bic giép dat ba H canh dai 45.2m

01 can nha go lop ngoi + ton thlec nén lat xi mang xung quanh dong van
c6 dién tich 90m?; 01 chai gd, lop ngoéi nén xi mang c6 dién tich 18.9m°.

Tong tri gia tai san ba D dugc st dung tri gia 72.000.000d (Bdy muoi hai
triéu dong)

(Ba D c6 trach nhiém thao d& cin nha gd va chai gb dé tra lai dat cho anh
Pham Vian T)

'Ngoai s tai san trén trong don khoi kién chi Lé Thi Kim D con yéu caugiai
quyét so tai san 1a Kidt ban hang ma chi D thué cia ban quan ly chg Phudc An.
Tuy nhién, den ngay 10/4/2018 chi D xin rat yéu cau ddi voi sb tai san trén.
Viéc rat yéu cau néu trén cia chi D 14 hoan toan ty nguyén va anh Tciing khong
coOy kién gi vé viéc trén. Do vay, HDXX ap dung Biéu 244 Bj luat TH tung dan
su. Dinh chi viéc giai quyét yéu cau chia Kidt ban hang ma chi D di thué cua
Ban quan 1y chg Phudc An 1a phu hop.

Ngoai ra trong qua trinh giai quyét vu an Toa an co nhan dugc Don khiéu
nai cia 6ng Pham Van Q. Theo d6é 6ng Pham Van Q cho rang ndm 2007 6ng c6
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nhan chuyén nhuong 8m x 45m dit trong dién tich dat ma hién tai chi D anh T
dang dimg tén quyén st dung dit cua 6ng Pham P va ba Pang Thi D dé lam tir
duong. Tuy nhién, thoi gian d6 GCNQSDPD dang thé chip dé vay von ngan
hang. Nén khong tach dugc GCNQSDD cho dng, nay chi Dung, anh Tly hon thi
dé nghi Toa &n xem xet theo quy dinh cua phap luat. Qua trinh giai quyét vu an
Toa an da yéu cau 6ng Pham Vin Q thuc hién viéc khoi kién doc 1ap d6i voi
dién tich dat n6i trén. Tuy nhién, hét thoi han thong bao nhung 6ng Q khong
thuc hién viéc khoi kién, nén HDXX khong xem xet.

- V& ng chung:

Trong thoi gian chung’séng chi D va anh T ¢6 vay ctia Quy tin dung nhan
dan TT. P, huyén K, tinh Bak Lak so tién 450.000.0004. Cu thé:

Tai Hop dong s6: 2148/2016 ngay 01/12/2016 chi Lé Thi Kim D va anh
Pham Vin T vay Quy tin dung thi trin Phudc an, huyén Krong Pac sé tién
210.000.000d thoi han vay 12 thang 14i suit 8%/nam, han tra no cudi cing 1a
ngay 01/12/2017.

Tai Hop dong so0: 2149/2016 ngay 01/12/2016 chi L& Thi Kim D va anh
Pham Van T vay Q}JS/ tin dung thi tran P, huyéq K s6 tién 240.000.000d thoi han
vay 15 thang 1ai suat 14.4%/nam, han tra ng cuoi cung ngay 01/3/2018.

Pbi v6i s6 no trén, sau khi c6 Quyét dinh dua vu an ra xét xir, ngdy
10/5/2018, Toa an nhan dugc don khai kién ctua Quy tin dung nhan dan thi trdn
P, theo do Quy tin dung yéu cauchiDvaanh T tra sO tién no gdc 450.000.000d
va tlen 1ai phat sinh theo hop dong Xét thay yéu cau cta Quy tin dung nhan dan
thi tran P trung khép voi yéu céu cua chi Lé Thi Kim D nén, HDXX giai quyét
yéu cau trén cing yéu cau cta chi D 1a phu hop.

Qua trinh giai quyét vu an chi D va anh T va Nguoi dai dién theo uy quyén
cua Quy tin dung nhan dan thi tran P thoa thuan chi D va anh T mdi ngudi tra ¥
s6 ng goc va phan 1ai suat tuong tng Vo1 phan no gbc. Xét thay viéc thoa thuan
trén cua chi D anh T va dién theo Gy quyén ctia Quy tin dung nhan dén thi trdn P
khong trai v6i quy dinh cta phap luat nén HDXX chap nhan 1a phu hop.

S6 no cta chi D va anh T phai tra cy thé nhu sau:

Pbi vai Hop dong sb: 2148/2016 ngay 01/12/2016 sb tién 210.000.000d, 13i
suat trong han 1a 8%/nam, 13i suat qua han bang 150% theo muc lii vay trong
han, thoi han vay 12 thang han tra no cudi cung la ngay 01/12/2017. Nhu vay
tién 14i doi v6i khoan vay néi trén dugc tinh nhu sau:

_ Lai trong han tinh trr ngay 01/12/2016 dén ngay 01/12/2017 1a 365 ngay.
Tién lai duoc tinh nhu sau:
210.000.000d x 8% x 365 ngay = 16.800.000d
365
Lai qué han tinh tir ngay 02/ 12/2017dén ngay xét xtr ngay 21/6/2018 1a 199
ngay. Tién lai dugc tinh nhu sau:
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210.000.0004 x 12% x 199 ngay = 13.739.178d
365
Pbi v6i hop dong sd 2149/2016 ngay 01/12/2016 vai sé tién 240.000.000d
thoi han vay 15 thang 14i suat trong han 13 14.4%/nam, 13i suit qua han bang
150% lai trong han, han tra ng cudi cung ngay 01/3/2018. Nhu vay tién 13i ddi
v6i khoan vay noéi trén dugc tinh nhu sau:
Lai trong han tinh tir ngay 01/12/2016 dén ngay 01/03/2018 la 365 ngay.
Tién 1ai duoc tinh nhu sau:
240.000.0004d x 14,4% x 455 ngay = 43.081.643d
365
Lai qué han tinh tir ngdy 02/03/2018 dén ngay xét xir ngay 21/6/2018 1a 109
ngay, theo mirc tinh 14.4 %x 1.5 lan = 21.6%. Tién 1i dugc tinh nhu sau:
240.000.0004 x 21.6% x 109 ngay = 15.480.986d
365

Tong cong tién 13i ciia Hop dong sd 2149/2016 va Hop dong s6 2148/2016
12 89.102.150d — 10.000.000d (d3 tra ngay 26/5/2017) = 79.102.1504.

Tong cong sb tién ng gdc, tién 1ai trong han va 13i qua han tinh dén ngay
21/5/2018 anh T chi D phai tra 1a 529.102.150d (Nam tram hai muoi chin triéu,
mét tram linh hai nghin mét tram ndm muwoi dong). Anh T va chi D thoa thuan
mdi ngudi tra % s no noi trén. Nhu vy, anh T va chi D mdi ngudi phai tra cho
quy tin dung nhan dan thi trin Phudc An ca gdc va 1ai tinh dén ngay 21/6/2018
la: 529.102.1504d : 2 = 264.551.075d (Hai tram sau muwoi tw triéu, nam tram nam
mot nghin,khéng tram bay mueoi lam dong)

Ké tir ngay tiép theo clia ngdy xét xir so tham (ngay 26/6/2018), chi Lé Thi
Kim D va anh Pham Vin T con phai tiép tuc chiu khoan tién 13i qué han cta s6
tién gbc chua thanh toan, theo mirc 14i sudt ma cac bén thoéa thuan trong hop
d6ng tin dung cho dén khi thanh toan xong khoan ng gdc.

Khi vay tién cta Quy tin dung, chi Dung, anh T da thé chap cho Quy tin
dung tai san sau: Quyen str dung dat va tai san trén dat theo Gidy chung nhan
quyén st dung dat s6 Al 660053 thira s6 37, to ban d6 s6 4 do UBND huyén
Krong Pic cap ngay 14/6/2007 dung tén ho dng Pham P va ba bang Thi D, chi
Lé Thi Kim D va anh Pham Van T nhén tang cho theo hop dong tang cho s
35/01/TP/CC-SCT/HPGD ngay 09/01/2008. Dia chi thira dat: Thi tran P, huyén
K, Dik Lék. Dién tich 1375m?,

Xét thay viéc thé chap trén cia cac bén dwong su 1a hop phap, cac hop
d6ng thé chap déu dugc dang ky giao dich bao dam tai co quan c6 tham quyén
dung theo quy dinh cta phap luat tai khoan 2 Piéu 292 B luat dan su 2015. Ap
dung Dicu 293 Bo luat dan sy 2015 va khoan 1 Diéu 58 Nghi dinh
163/2006/ND-CP ngay 29 thang 12 nim 2006 cua Chinh phu vé giao dich bao
dam tuyén: Truong hop chi D anh T khong tu nguyén thanh toan du sO ng gbe
va lai suat phat sinh néi trén thi Quy tin dung nhan dan thi trn P c6 quyén yéu
cau thi hanh 4n cudng ché ban phat mai tai san thé chip dé thanh toan no trén
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pham vi nghia vu bao dam 450.000.0004 tién vay gbc va cac khoan tién 1ai suét
phat sinh trén s6 tién vay goc.

Sau khi chi D anh T thue hién day da nghia vu tra ng thi Quy tin dung nhan
dan thi tran P c6 nghia vu tra lai tai san, GCNQSDD cho chi D, anh T theo quy
dinh cta phap luat.

Pbi véi viée ba Nguyén Thi Phuong L va 6ng Nguyén Tang T yéu cdu anh
Pham Van T va chi Lé Thi Kim D tra s6 tién tién gdc 1a 75.000.000d (Bdy muoi
lam triéu dong) va tién lai theo quy dinh cua phap luat. Trong qua trinh giai
quyét vu an anh Pham Van T cho ring vo chong anh d3 tra hét khoan ng noi trén
cho ba L éng T. Tuy nhién tai phién tda lan tht nhat anh Pham Van T thira nhan
hién tai vo chong anh vaAn cOn ng so tién trén ciia ba Lan 6ng Tinh. Do vdy, anh
T dé nghi Toa an chia d6i s6 no trén cho anh va chi D mdi nguoi tra % tién ng
gbc va tién 14i. Y kién anh T phu hop véi quan diém ctia ba L va chi D nén can
chap nhan.

Vé 14i suat: Tai phién toa hdm nay ba L yéu cau anh T va chj D tra cho ba L
tong cong 120.000.000d ca gbe va Iai. Trong do tién gbe 1a 75.000.0004 tién 1ai
tinh tr ngdy 15/10/2008 dén ngay xét xur 1a 45.000.000d. Xét thay mic Iai ma ba
L yéu cau thap hon muc 13i theo quy dinh cua phap luat (20%/nam/tong sO tién
ng gbc). Do vay, HDXX chip nhan yéu cau trén cia ba Nguyén Thi Phuong L
dé budc anh Pham Van T va chi L¢é Thi Kim D phai tra cho ba L sd tién ng gdc
va tién 14i tong cong 120.000.000d 1a thoa dang. S6 tién trén chia doi cho chi D
va anh T mdi ngudi tra % s6 no cho ba L va 6ng T. Nén chi D anh T mdi nguoi
phai tra cho ba Nguyén Thi Phuong L va 6ng Nguyén Tang T so tién 1a
60.000.000d (S&u muwoi triéu dong) 1a phu hop.

Ngoai sd ng trén trong don khai kién chi L€ Thi Kim D con ke khai va yéu
cau Toa an giai quyet s6 no gom: No ba Nguyén Thi Phuong L sb tién
159.000.000d tlen ng gdc va 25.780.0004 tién 13i ctia nam 2015; No chi Nguyen
Thi Thu L sb 28 Xo Viét Nghé Tinh, TT. P, huyén K sd tién no gbc
50.000.000d, va tién 14i ctia nam 2015 1a 17.000.000d va 8 chi vang 999%; No
anh Phan Héng C. Pia chi: T dan phé 2, TT. P, huyén K sé tién 25.000.0004;
No chi Lé Thi N, phuong 10, quan T, TP. HCM 14.200.000d; No chi Chau Thi
Lé H. bia chi: Thon 1, xa T, huyén K sb tién 44.700.000d; No chi Tran Thi Kim
O. bia chi: xa H, huyén K s6 tién 24.100.000d; No chi Lé Thi Huyén N. Dbia
chi: S6 118 N, TT. P, huyén K s tién 26.000.000d; No chi Bui Thi V. Dia chi:
T6 dan phd 2, TT. P, huyén K s6 tién 3.450.000d

Trong s6 no ba Nguyén Thi Phuong L véi s6 tién no goc 1a 159.000.000d va
25.780.000d tién 13i. Trong qua trinh giai quyét vu an ba L da khai kién yéu cau
chi D anh T tra 75.000.000d, so tién con lai tai phién toa ba L cho rang do gidy
to khong dam bao nén ba L khong khoi kién. Xét thiy, viéc ba L chi khai kién
yéu cau chi D anh T tra s tién 75.000.000d 13 hoan toan tu nguyén nén HDXX
chi xem xét d6i vé6i sd tién no gbe 75.000.000d va tién 14i nhu trén. Ddi voi sb
tién con lai ba L khong yéu cau nén khong dé cap giai quyét.
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DPdi voi sd no chi Nguyén Thi Thu L, anh Phan Hé)ng C, chi Lé Thi N, chi
Chéu Thi Lé H, chi Lé Thi Huyén N, chi Tran Thi Kim O va chi Bui Thi V
trong qua trinh giai quyét vu an chi D xin rat yéu cau ddi véi sé no trén. Sau khi
chi D rat yéu cau, Toa 4n da thong bao chi Nguyén Thi Thu L, anh Phan Hong
C, chi L& Thi N, chi Chau Thi Lé H, chi Lé Thi Huyén N, chi Tran Thi Kim O
va chi Bui Thi V thyc hién viéc khoi kién doc 1ap dé yéu cau chi D anh T tra s6
no trén. Song hét thoi han théng bao nhung nhitng ngudi co tén ndi trén khong
c6 don yéu cau. Do vay, HDXX dinh chi yéu cau khoi kién cua chi D vé sb no
trén. Trong truong hop sau ndy chi Nguyén Thi Thu L, anh Phan Hong C, chi Lé
Thi N, chi Chau Thj L¢ H, chi Lé Thi Huyén N, chi Tran Thj Kim O va chi Bui
Thi V yéu cau thi Toa an sé& thu 1y va giai quyét bang vy kién dan su khac 12 phu
hop.

[4] Xét quan diém ctia Dai dién Vién kiém sat tai phién toa hom nay la hoan
toan phu hop nén HDXX chap nhan toan dién quan diém y kién cua Pai dién
Vién kiém sat nhan dan huyén Krong Pic, tinh Pak Lak.

[5] Vé an phi: Chi Lé Thi Kim D phai chiu 200.0004 tién an phi ly hén so
tham; 23.196.250d tién an phi gia ngach chia tai san va 3.000.0004d tién an phi
DSST, khau trir vao 2.700.000d tién tam (mg an phi chi D d& ndp tai Chi cuc Thi
hanh &n dan sy huyén K, chi D con phai ndp 23.496.2504 tién an phi con lai; va
anh Pham Vian T phai chiu 23.196.250d tién an phi gia ngach chia tai san va
3.000.000d tién an phi DSST. Mirc tinh nhu sau: (927.850.000d + 120.000.0004d
X 5%) : 2 = 26.196.250d. Mién toan bo an phi cho ba Piang Thi D.

Hoan tra lai cho ba Nguyén Thi Phuong L 1.875.000 d (Mot triéu, tam trdam

bay muoi ldm nghin dong) tién tam tng an phi ma ba L dd ndp tai chi cuc Thi
hanh an ngay 10/4/2017 theo bién lai thu so AA/2014/00042810.

[6] V& chi phi tham dinh, dinh gi4 tai san: Chj L& Thj Kim D ty nguyén
chi‘u 2.700.0004 tif%n chi phi tham dinh, diph gié tal san. Nén HDXX can cur
Dicu 165 Bo luét to tung dan sy ndm 2015 d€ chap nhan.

Vi cac lé trén;
QUYET PINH:

- Can cr vao khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1
Piéu 39 Piéu 147, khoan 1 Diéu 160, Picu 165, Piéu 212 Diéu 213, diém d
khoan 1 Diéu 217, Biéu 244 Bo luat T tung dan sy nam 2015;

- Can cu vao cac Diéu 51, 55, 58, 59, 60, 62, 81, 82 va Dicu 83 Luat Hon
nhan va gia dinh nam 2014;

- Ap dung Diéu 2 Luat Ngudi cao tudi; diém d khoan 1 Piéu 12; khoan 5
Piéu 27 Nghi quyét sd: 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé
mure thu, mién gidm, thu, ndp, quan 1y va sir dung an phi 1& phi Toa 4n; khoan 6
Piéu 27 Phap lénh sb: 10/2009/UBTVQHI2 ngay 27/02/2009 cua Uy ban
thuong vu Quéc hoi.
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Tuyén xir:

+ Ve quan hé hon nhdn: Cong nhan sy thuan tinh ly hon gitra chi Lé Thi
Kim D va anh Pham Van T.

+Vé con chung: Ghi nhan su thoa thuan cua chi D anh T, va nguyén vong
ctia chau Pham Thé H. Giao chau Pham Thé H, sinh ngay 10/02/2003 cho chi Lé
Thi Kim D truc tiép nudi dudng, cham soc, gido duc cho dén khi chau H du 18
tudi.

Anh T duoc quyén di lai tham nom va cham séc, gido duc, nudi dudng con
chung khong ai duoc ngin can anh T thyc hién quyén nay.

Vé cdp dwong tién nudi con chung: Chi Lé Thi Kim D khong yéu cau anh T
phai trg cap phi ton nudi con, nén khong dé cap giai quyeét.

~D0oi v6i chau Pham Hiru T, sinh nam 1996 da du 18 tudi, chau c6 quyén
quyét dinh cudc song riéng ctia minh, HDXX khong dé cap dé giai quyét.

+Veé tai san chung:

* Giao cho chi Lé Thi Kim D dugc quyén quan 1y, str dung, s¢ hiru so tai
san sau.

- 01 16 dat dién tich 504m®. Trong d6 c6 42,5m* dat thd cu va 461,5m? dat
trong cdy lau nam, theo GCNQSDD s Al 660053 thira s6 37, to ban d6 sb 4
mang tén 6ng Pham Van T va ba Lé Thi Kim D, theo hop ddng ting cho sb:
35/01/TP/CC-SCT/HPGD ngay 09/01/2008. Toa lac tai: T6 dan phé 13, thi trin
P, huyén K, tinh bakLak. Lo dét 6 vi tri t& can nhu sau;

Phia Pong giap dat ong T, canh dai: 11.2m;
Phia Tay giap duong di, canh dai 11.2m;
Phia Nam giap dat 6ng Bén M, canh dai 45m;
Phia Bac giap dat anh T, canh dai 45m.

Trén dat co: 01 cin nha xay cap 4 (nha chinh) mai lop ton, nén lat gach
hoa ¢6 dién tich 105.28m?; 01 nha vé sinh: Xay lop ton, nén lai gach hoa dién
tich 3.78 m% 01 san lat gach bat trang dién tich 28.5m?; 01 mai che, khung sit,
lop ton: dién tich 28.5m? 01 san lang xi ming co dién tich 37.2m? 01 doan
tuong rao phia TAy chin x4y gach, phia trén khung sit k&m dai 7m + 01 cong sét
trude nha chinh dai 3.4m, cao 1.8m + 02 tru cong xay; 09 cay bo chim soéc nim
thur 1; 01 bui chanh day.

Tong tri gia tai san ma chi D duogc so hitu 1a: 552.850.000 dong (Nam tram
ndam muoi hai triéu, tam tram nam muoi nghin dong)

- Chi Lé Thi Kim D c¢6 nghia vu thanh toan cho anh Pham Van T gia tri
chénh Iéch la 88.925.000d (Tdm muwoi tam triéu, chin tram hai muoi lam nghin
dong).

* Giao cho anh Pham Vin T duoc quyén quan 1y, st dung, s hitu sb tai
san gom:
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- 01 16 dét dién tich 686,25m?. Trong d6 c6 42.5m? dat thd cu va 643,75m’
dat trong cay lau nam, theo GCNQSDD s6 Al 660053 thira s6 37, to ban d6 s 4
mang tén 6ng Pham Van T va ba Lé Thi Kim D, theo hop ddng ting cho sb:
35/01/TP/CC -SCT/HPGD ngay 09/01/2008. Toa lac tai T6 dan phé 13, thi trin
P, huyén K, tinh PakLik. Lo dat c6 vi tri tir can nhu sau:

Phia Dong giap dat 6ng T, canh dai 16.5m;
Phia Tay giap duong di, canh dai 14m;
Phia Nam giap dat chi D, canh dai 45m;
Phia Béc giap dat ba D, canh dai 45m;

Trén dat c6: 01 cin nha xay cip 4, mai lop t6n, nén lét gach bat trang cé
dién tich 68, 4m? 01 san lat gach bat trang dién tich 39,2m?; 01 mai che, khung
sat, lop ton: di¢n tich 39. 2m?; 01 doan tudng rao phia Tay chan xay gach, phia
trén khung sat kém dai 5.4m; 01 doan tudng rao phia Bac chan xay gach, phia
trén khung sat kém dai 7m; 06 cdy bo cham soc nam thir 1; 03 cdy bo kinh
doanh; Olciy 6i va mdt doan hang rao ludi B40 phia bac dai 30m.

(Anh Pham Vin T ¢6 trach nhiém thao d& mot phan cin nha dé tra lai dat
cho chi D).

Tong gia tri tai san ma anh T dugc sir hitu 12: 375.000.000 dong (Ba tram
bay muoi ldm triéu dong)

* Giao cho ba Piang Thi D duoc quyén quan 1y, sir dung, so hitu sb tai san
Sau.

01 16 dat c6 dién tich 126m®. Trong d6 c6 40m” dat thd cu va 86m?’ dat
trong cay 1au nim, theo GCNQSDD sé Al 660053 thira s6 37, td ban d6 sd 4.
Toa lac tai: T6 dan phé 13, thi trdn P, huyén K, tinh PakLak. Lo dat c6 vi tri tar
can nhu sau:

Phia Pong giap dat ong T, canh dai: 2.8m;
Phia Tay gidp duong di, canh dai 2.8 m;
Phia Nam giap dat anh T, canh dai 45m;
Phia Bac giap dat ba H, canh dai 45.2 m.

01 can nha g6 lop ngoi + ton thiéc, nen lat xi mang xung quanh dong van cé
dién tich 90m? 01 chai g0, lop ngoi nén xi mang co6 dién tich 18.9m?; 01 doan
hang rao ludi B40 c6 chiéu dai 5m.

Téng tai san ba D dugc st dung tri gia 72.000.000d (Bdy muoi hai triéu
dong)

(Ba D c6 trach nhiém thao d& cin nha g va chéi gb va 5m ludi B40 dé tra
lai dat cho anh Pham Vian T)

+ Ve no:.

Budc anh Pham Vian T va chi Lé Thi Kim D mdi nguoi phai trd cho Quy tin
dung nhan dan thi trin P tong sb tién 1a 264.405.000d (Hai tram sdu muwoi tw
triéu, bon tram linh ndm nghin dong) trong d6 no gbe 1a 225.000.000d6ng, tién
|3i tinh dén ngay xét xur 1a 39.405.000d; tra cho ba Nguyén Thi Phuong L va 6ng



23

Nguyén Tang T tong §6 tién 1 60.000.000d (Sdu muoi triéu dong) trong d6 no
gdc 1a 37.500.0004, tién lai 1a 22.500.000d.

Ké tir ngay tiép theo cta ngdy xét xtr so tham, chi Lé Thi Kim D va anh
Pham Vin T con phai tiép tuc chiu khoan tién 13i qué han cta sb tién gbc chua
thanh toan cho Quy tin dung, theo murc 14i sudt ma cac bén thoa thuan trong hop
d6ng tin dung cho dén khi thanh toan xong khoan ng géc.

Sau khi chi Lé Thi Kim D va anh Pham Vin T thyc hién dy du nghia vu tra
ng thi Quy tin dung nhan dan thi Tran P c6 nghia vu tra lai tai san da thé chap 1a
GCNQSDP sb Al 660053 do UBND huyén K cap ngay 14/6/2007 dtng tén hod
ong Pham P va ba Bang Thi D. Ngay 13/3/2008 anh Pham Vian T va chi Lé Thi
Kim D nhan ting cho quyén s dung dat theo hd so s 35/01-TP/CC-
SCT/HPGD ngay 09/01/2008. Cu thé: Thira dat sé 37; to ban d6 s6 04; dia chi
thira dat: Thi trdn P, huyén K, tinh biak Lak. Dién tich: 1.375m2; muc dich su
dung: Dit & tai do thi 125m?, dét trdng cdy lau nim 1.250m% Ngudn gdc sir
dung: Nha nudc cong nhan quyén st dung dat.

Truong hop chi Lé Thi Kim D va anh Pham Vin T khong tw nguyén thanh
toan du s6 ng gbc va lai suat phat sinh noi trén thi Quy tin dung nhan dan thi
tran P co quyén yéu cau thi hanh an cudng ché ban phat mai tai san da thé chép
cho Quy tin dung dé thanh toan ng trén pham vi nghia vu bao dam 450.000.000d
tién vay gbc va cac khoan tién 14i sudt phat sinh trén s tién vay goc.

_ Dinh chi yéu cau‘ khéi kién cua b’a béng Thi D vé viéc yéu cau Huy hop
dong tang cho quyén st dung dat so: 35/01/TP/CC-SCT/HDPGD ngay
09/01/2008 gitta ba Pang Thi D vo1 anh Pham Van T va chi Lé Thi Kim D.

Ba Bang Thi D khong duoc quyén khoi kién lai vu an theo quy dinh cua
phap luat.

Pinh chi giai quyét mot phan yéu cau veé tai san chung la Kidt ma chi D
hop ddng véi Ban quan 1y chg P va phan no chung d6i véi cac khoan no sau: No
ctia chi Nguyén Thi Phuong L s6 tién 79.000.000d tién no gdc va 25.780.0004d
tién 1ai; no chi Nguyén Thi Thu L s 28 X6 Viét Nghé Tinh, TT. P, huyén K s6
tién ng gbe 50.000.000d, va tién 14i cua nam 2015 1a 17.000.000d va 8 chi vang
999%; ng anh Phan Hong C. Pia chi: T6 dan phé 2, TT. P, huyén K, tinh Pak
Lak s6 tién 25.000.000d; ng chi Lé Thi N, phudng 10, quan T, TP. HCM s6 tién
14.200.000d; no chi Chau Thi Lé H. Dija chi: Thon 1, xd T, huyén K sb tién
44.700.000d; no chi Tran Thi Kim O. Dia chi: x4 H, huyén K sb tién
24.100.000d; ng chi Lé Thi Huyén N. Dia chi: S6 118 N, TT. P, huyén K, tinh
Pik Lik, s tién 26.000.000d; no chi Bli Thi V. Dia chi: T6 dan phd 1, TT. P,
huyén K, tinh Pak Lak s6 tién 3.450.0004.

+ Vé chi phi tham dinh, dinh gid tdi san:

Ghi nhén viéc chi Lé Thi Kim D tu nguyén ndp 2.700.000d (Hai tri¢u bay
trim nghin dong) phi tham dinh, dinh gia tai san.

+ Vé dn phi:
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Chi Lé Thi Kim D phai chiu 200.000d tién an phi ly hon; 23.196.2504 tién
a4n gia ngach chia tai san va 3.000.000d tién phi DSST, khau trir vao sé tién
2.700.000d tién tam tmg an phi chi D d3 nodp tai Chi cuc Thi hanh an dan su
huyén K theo bién lai thu s AA/2014/0034945 ngay 04/3/ 2016, chi D con phai
nop 23.496.2508 (Hai muwoi ba triéu,bén tram chin muoi sdu nghin, hai tram
nam muwoi dong) tién an phi con lai.

Anh Pham Van T phai chiu 26.196.259(1 (Hgi muwoi sau triéu, mét‘trdm
chin mwoi sau nghin, hai tram nam muwoi dong) ti€n an phi. Trong do6: Tien an
phi gia ngach chia tai san la 23.496.250d va 3.000.0004 tién phi DSST.

Mién toan bo 4n phi cho ba Piang Thi D.

Hoan tra lai cho ba Ngu}{én Thi Phuong L 1.875.000 @ (Mot triéu, tam tram
bay muoi lam nghin dong) tién tam ung an phi ma ba L dé ndp tai chi cuc Thi
hanh an ngay 10/4/2017 theo bién lai thu so AA/2014/00042810.

Céc duong su c6 mat duoc quyen khang cao ban an trong thot han 15 ngay
ké tir ngay tuyén 4n; duong sy vang mit duoc quyén khang céo ban an trong
thoi han 15 ngay ké tir ngdy nhan dugc ban sao ban an hodc ban an dugc niém
yét theo quy dinh cua phap luat.

“Ké tir ngay bdn an, quyét dinh c6 hiéu lyc phdp ludt hodc ké tir ngay
duong sy c¢o don yéu cau thi hanh an, cho dén khi thi hanh dn xong, tat ca cac
khoan tién hang thang bén phdai thi hanh dan con phai chiu khoan tién 1di ciia s6
tién con phdi thi hanh dn theo mirc 1di sudt quy dinh tai khodn 2 Diéu 468 cia
Bo ludat dan sw nam 2015

Trieong hop Bdn dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Ludt Thi hanh an ddn sy thi nguoi duwoc Thi hanh an ddn su, nguoi phai Thi
hanh dn ddn sw c6 quyén théa thudn Thi hanh dn, quyén yéu cau Thi hanh dn, tw
nguyén Thi hanh dn hodc cwdng ché Thi hanh dn theo quy dinh tai Diéu 6, 7 va
Pieu 9 Ludt Thi hanh én déan su; thoi hiéu Thi hanh dn dwoc thue hién theo quy
dinh tai Pieu 30 Ludt Thi hanh dn dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tinh Bal Lak; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Pak Lak;
- VKS huyén Krong Pic;
- THADS huyén K;
- UBND TT. Phwoc An, X 1
- Cac dwong su; ( ba ky)
- Luru ho so, VT.

Nguyén Thi Thu Hién



