TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CU LAO DUNG Poc 1ap — Tw do — Hanh phuc
TINH SOC TRANG

Bén an s6: 12/2024/DS-ST
Ngay: 17-7-2024

V/v tranh chap doi lai quyén st dung dat bi lan chiém

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CU LAO DUNG, TiNH SOC TRANG

Thanh phin Hpi dong xét xir so tham gom co:

Thdam phan - Chii toa phién toa: Ong Pang Phude Tuén.

Cdc Hoi tham nhan dan:

Ong Nguyén Thanh Tam.

Ong Nguyén Vian Giap.

- Thuw ky phién toa: Ba Ha Thi Thu Tran la Thu ky Toa an.

- Dai dién Vién ki(f:m~ sdt nhdn din huyén Cu Lao Dung, tinh Séc Tring
tham gia phién toa: Ong D6 Minh Hién - Kiém sat vién.

Ngay 17 thang 7 nam 2024, tai try s¢ Toa 4n nhén dan huyén Cu Lao Dung,
tinh Séc Trang xét xur so thdm cong khai vu an thu 1y so: 71/2021/TLST-DS ngay
17 thang 3 nam 2021, vé tranh chap doi lai quyén str dung dat bi lan chiém, theo

Quyét dinh dua vu an ra xét xir sd: 15/2024/QDXXST-DS, ngay 11 thang 6 nim
2024 gitra cac duong su:

- Nguyén don: Ba Truong Thi L, sinh nam 1958.

Dia chi: S6 nha B, ép A, xa A, huyén C, tinh Séc Trang (c6 mat).

- Bi don:

1. Ong Pham Thanh H, sinh nam 1970.

Dia chi: S6 nha C, ép A, xa A, huyén C, tinh S6c Trang (Véng mat).

Nguoi dai dién theo iy quyén cua ong Pham Thanh H: Ba Pham Thi O,
sinh ndm 1964.

Dia chi: S nha B, é'lp A, xa A, huyén C, tinh Séc¢ Trang, van ban uy quyén
ngay 18/7/2022 (c6 mat).

2. Ong Pham Thanh U, sinh ndm 1974.

Nori, dang ky thuong tra: Ap D, thi trér} L, huyén L, tinh Soc T’réng; dia chi
lién hé: SO A, duong N, phuong M, thanh pho B, tinh Binh Duong (vang mat).

- Nguoi ¢6 quyén 191, nghia vu lién quan:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2027,%20%E1%BA%A5p%20An%20Ph%C3%BA%20A,%20x%C3%A3%20An%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%2027,%20%E1%BA%A5p%20An%20Ph%C3%BA%20A,%20x%C3%A3%20An%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2031,%20%E1%BA%A5p%20An%20Ph%C3%BA%20A,%20x%C3%A3%20An%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%2031,%20%E1%BA%A5p%20An%20Ph%C3%BA%20A,%20x%C3%A3%20An%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2031,%20%E1%BA%A5p%20An%20Ph%C3%BA%20A,%20x%C3%A3%20An%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Ph%E1%BA%A1m%20Thanh%20H%E1%BA%A3i:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2028,%20%E1%BA%A5p%20An%20Ph%C3%BA%20A,%20x%C3%A3%20An%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%2028,%20%E1%BA%A5p%20An%20Ph%C3%BA%20A,%20x%C3%A3%20An%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20%C3%9At%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2018,%20%C4%91%C6%B0%E1%BB%9Dng%20NB12A,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%BFn%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20Ph%C3%BA,%20huy%E1%BB%87n%20Long%20Ph%C3%BA,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2018,%20%C4%91%C6%B0%E1%BB%9Dng%20NB12A,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%BFn%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
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1. Ong Bui Van H1, sinh nim 1960.

Dia chi: S6 nha B, ép A, xa A, huyén C, tinh Soc Trang (Véng mat).
2. Ong Nguyén Viét T, sinh nim 1996.

Pja chi: S6 nha B, 4p A, x4 A, huyén C, tinh Séc Trang (co mit).
3.Ba Vo Thi T1.

Noi dang ky thuong tri: Ap D, thi tréq L, huyén L, tinh Séc Trang; dia chi
lién hé: SO A, duong N, phuong M, thanh phd B, tinh Binh Duong (vang mat).

4. Ba Nguyén Thi L1, sinh nim 1970.

Dia chi: S6 nha C, ép A, xa A, huyén C, tinh Soc Trang (c6 mat).
5. Ong Tran Vin D, sinh ndm 1955.

Dia chi: Ap A, xd A, huyén C, tinh Soc Tring (c6 mait).

6. Ong Pham Tuén A, sinh nam 1982.

Dia chi: Ap A, xd A, huyén C, tinh Soc Triang (c6 mat).

7. Ba Pham Thi O, sinh nam 1964.

Dia chi: S6 nha B, ép A, xa A, huyén C, tinh Soc Trang (c6 mat).
8. Ngén hang N1 (sau day goi la Al).

Dia chi try sé: S6 B L, phuong T, quan B, Thanh phd Ha Nai.

Nguoi dai dién theo uy quyén ciia Ngan hang N1: C)ng Nguyén Vian N -
Ph6 Giam d6c Ngan hang N1 Chi nhanh huyén C; dia chi ap C, thi tran C, huyén
C, tinh Soc Trang, van ban uy quyén ngdy 29/12/2022 (c6 don yéu ciu xét xur
vang mit).

Nguoi [am ching:

1. Ong Ngo Vin T2, sinh nim 1956 (vang mit);

2. Ong Poan Vian T3, sinh naim 1965 (vang mat);

3. Ong Pham Minh H2, sinh nam 1955 (ving mit);

4. Ba Nguyén Thi D1, sinh nam 1960 (vang mit);

5. Ba Tran Thi Thu H3, sinh nam 1953 (ving mit);

6. Ong Pang Van M, sinh nam 1972 (ving mit).

Cung dia chi: Ap A, xa A, huyén C, tinh Soc Trang.
NOQI DUNG VU AN:

Tai don khoi kién lap ngdy 08 thdng 3 nam 2021, don khéi kién bo
sung lap ngay 30 thang 10 nam 2023 va cac loi khai trong qua trinh giai
quyét vu dn ciing nhw tai phién toa so tham, nguyén don ba Truong Thi L
trinh bay:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2026,%20%E1%BA%A5p%20An%20Ph%C3%BA%20A,%20x%C3%A3%20An%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%2026,%20%E1%BA%A5p%20An%20Ph%C3%BA%20A,%20x%C3%A3%20An%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2027,%20%E1%BA%A5p%20An%20Ph%C3%BA%20A,%20x%C3%A3%20An%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%2027,%20%E1%BA%A5p%20An%20Ph%C3%BA%20A,%20x%C3%A3%20An%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20T%C3%ADnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2018,%20%C4%91%C6%B0%E1%BB%9Dng%20NB12A,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%BFn%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20Ph%C3%BA,%20huy%E1%BB%87n%20Long%20Ph%C3%BA,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2018,%20%C4%91%C6%B0%E1%BB%9Dng%20NB12A,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%BFn%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BA%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2031,%20%E1%BA%A5p%20An%20Ph%C3%BA%20A,%20x%C3%A3%20An%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%2031,%20%E1%BA%A5p%20An%20Ph%C3%BA%20A,%20x%C3%A3%20An%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20An%20Ph%C3%BA,%20x%C3%A3%20An%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20An%20Ph%C3%BA,%20x%C3%A3%20An%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Tu%E1%BA%A5n%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20An%20Ph%C3%BA%20A,%20x%C3%A3%20An%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20An%20Ph%C3%BA%20A,%20x%C3%A3%20An%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Ph%E1%BA%A1m%20Thanh%20H%E1%BA%A3i:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2028,%20%E1%BA%A5p%20An%20Ph%C3%BA%20A,%20x%C3%A3%20An%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%2028,%20%E1%BA%A5p%20An%20Ph%C3%BA%20A,%20x%C3%A3%20An%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Agribank
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Ba Truong Thi L c6 dimg tén Gidy ching nhan quyén str dung dat thira sd
267, to ban d6 sb 06, dién tich 6. 284m2, dat toa lac tai ap A, xa A, huyén C, tinh
Soc Trang, dugc UBND huyén C cap gidy ching nhan quyén sir dung dét ngay
04/11/2015 (dat trong d€) va ba L quan ly, st dung dién tich dat ntra cong tim
3m, thudc thira s6 265, t& ban dd sd 06, dat toa lac tai ap A, xa A, huyén C, tinh
Soc Trang do ba Poan Thi C, sinh nam 1911 dimg tén Gidy chung nhan quyén s
dung dat. Phan dat nay ba L sang nhuong ctua ba C nam 2008 hién tai chua
chuyén nhuong quyén sir dung dat cho ba L.

Hai thira dat cua ba L giap voi dét cua oéng Pham Thanh H cach mét con
rach (Rach ong Hai S). Vao nam 1978 Nha nude dap dép tir do 6ng H khai thac
dat hang nam 1an dan va lap con rach va lan chi€ém sang phan dat ctia ba L cu thé
nhu sau:

- B6i voi thira dat 267, to ban do sd 06 thi ong H 1an chiém sang dat cta ba
L c6 dién tich chiéu ngang 12m, chiéu dai 18m.

- Pbi véi thira dat 265, to ban d6 s6 06 thi 6ng H 1an chiém sang phan dat
cua ba L co dién tich chiéu ngang déu ngoai 1,5m chiu ngang dau trong 8m,
chiéu dai 50m.

Viéc ong H 1an chiém dat ctia ba L nhiéu ndm nén gifra ba L va 6ng H phat
sinh tranh chap, ba L ¢6 yéu cau chinh quyén dia phuong can thiép nhung khong
giai quy€t xong. Vao ngdy 10/12/2020 khi Hoi dong tu van tranh chap dat dai xa
A tién hanh hoa giai 02 1an mo1 6ng H déu khong tham gia hoa giai.

Ba Truong Thi L yé}l cau ong Pbam Thanh H tra lai phﬁn dién tich dat ma
ong H da lan chiém sang dat ba L cu thé nhu sau:

- B6i voi thira dat 267, to ban do s6 06 thi ong H 1an chiém sang dat cta ba
L c6 dién tich chi€éu ngang 12m, chiéu dai 18m dat toa lac tai ap A, xa A, huyén
C, tinh So6c Trang

- Pbi véi thira dat 265, to ban d6 sd 06 thi 6ng H 1an chiém sang phan dat
cua ba L co dién tich chiéu ngang déu ngoai 1,5m chiu ngang dau trong 8m,
chiéu dai 50m dat toa lac tai ap A, xa A, huyén C, tinh S6c Trang.

Ngay 30/10/2023 ba Truong Thi L cé don khoi ki¢n bé sung véi ndi dung
va yéu cau nhw sau:

Nguyén ranh thtra dat s 267, t& ban do s6 06 ctia ba Truong Thi L, tai 4p
A, xi A, huyén C, tinh Soéc Tring giap ranh véi thira dat do 6ng Pham Thanh U
dung tén quyén st dung dét (thira dat s6 287, to ban d6 sé 06) do 6ng Pham
Thanh H dang canh tac nhiéu nim nay. Thoi gian qua, ong H lan ranh dat cua ba
L véi dién tich chiéu ngang 12m x chiéu dai 18m. Ba Truong Thi L yéu cau Toa
an budc 6ng Pham Thanh H va 6ng Pham Thanh U tra lai cho ba L phan dat lan
chiém cua ba L c¢6 dién tich chiéu ngang 12m, chiéu dai 18m thudc thira dat 267,
tor ban d6 sb 06 toa lac tai ép A, xa A, huyén C, tinh S6c Trang
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Tai van ban trinh bay ngay 19 thang 4 nam 2021 cua bi don ong Pham
Thanh H trinh bay:

Thira dat s6 287 td ban do sd 06 tai 4p A, xd A, huyén C, tinh Soc Triang c6
ngudn goc cua 6ng ndi, ba ndi ciia ong H dé lai cho ba ong H tir nam 1959. Tur
trudc nam 1975, gia dinh ba Truong Thi L ¢ xa L, huyén L, tinh S6c Trang, do
chién tranh nén méi di tan sang C sinh séng, vi khéng co chd &, ba cta ong H
thuong tinh cho gia dinh ba L muon dat dé cat nha ¢ tam, & duoc vai nam thi gia
dinh ba L tra dét lai cho ba cua ong H, gia dinh ba L doi sang phan dat ddi dién 1a
nghia dia do nha nuéc quan 1y. Dbi véi thira dat s 288 to ban do sb 06 tai dp A,
xa A, huyén C, tinh Séc Tring c6 ngudn goc 1a cia 6ng H nhan chuyén nhugng
vao nam tir ba Nguyén Thi D, phan dat nay c6 tiép giap vdi con rach (xéo 1a),
canh con rach 1a phan dat cua 6ng Bui Van H1. Vao khoang nam 1995, 6ng H1
pha bo 14, con rach n6 ngoan ngoéo nén éng H véi 6ng H1 thoéa thuan chia con
rach ra mdi ngudi mot phan, cim ranh théng cho dé dao dip, nan lai cho ngay.
Ong H c6 dao cai muong khoang 01m dé lam ranh voi 6ng H1, 6ng H lay dat dap
1am bo dé, c6 trong hang dira va cau & mé ngoai gan cai muong.

Viéc ba L thua kién gia dinh ong H, thi chinh quyén dia phuong 4p A va
Uy ban nhan dan xi A c6 tién hanh hoa giai va 1ap bién ban. Cac bén théng nhat
va sau d6 cim ranh bang tru bé tong. Ba L tranh chap véi tat ca nhiing ai c6 dat
giap ranh v&i ba, néu ai nhuong bo thi ba 14y, ai khong chiu ndi thi ban ré lai cho
ba mua. Gia dinh ong H ciing da timg nhuong ba L mot 1an nhu vay. Nay ba L lai
ap dung cach thuc ct khién cho gia dinh 6ng H mét moi, nhung lan nay thi da
cam ranh roi nén 6ng H khong nhudng nhin nira.

Tai bién ban ldy 1oi khai ngay 15 thing 4 ndm 2024 va cdc 16i khai trong
qud trinh gidi quyét vu an ciing nhw tai phién toa so tham ngwoi dai dién theo iy
quyén cua bi don 6ng Pham Thanh H |a ba Pham Thi O (ba O dong thoi la nguoi
c6 quyén loi, nghia vu lién quan) trinh bay:

Ba O c6 mdi quan hé 13 chi rudt cua 6ng Pham Thanh U va éng Pham
Thanh H. Thira dét sé 287 va 288 to ban d6 s 06 tai 4p A, xi A, huyén L, tinh
Séc Trang (nay 1a ap A, xd A, huyén C, tinh Soc Trang) do Uy ban nhan dan
huyén L (nay la huyén C), tinh Séc Trang cap gidy chung nhan quyén st dung dat
s6 K 971653 cho ho 6ng Pham Thanh U vao ngay 30/9/1997. Vao thoi diém cap
gidy chimg nhan quyén sir dung dat ho ong Pham Thanh U chi ¢6 01 thanh vién 1a
6ng Pham Thanh U; noi diang ky thuong tra hién nay ap D, thi trdn L, huyén L,
tinh Séc Trang; noi cu tru hién nay s6 A, duong N, phuong M, thanh phé B, tinh
Binh Duong. Céac thira dat sb 287 va 288 néu trén 1a c6 ngudn goc tir ong, ba dé
lai cho cha ba O, 6ng H, 6ng U tén Pham Vian L2 va me ba O tén Nguyén Thi L3
(cha, me¢ ba O da chét), sau khi cha ba O chét, me t61 con song nén da lam tha tuc
dé cho con ut 13 & 6ng Pham Thanh U dung tén quyen su dung dat toan bo 02 thua
dat trén. Vao thoi diém 6ng U xin dang ky va dugc cap gidy chung nhén quyén sir
dung dat (ndm 1996 — 1997), thi Ong U da di 1am viéc tai Uy ban nhan dan huyén
L, tinh Séc Trang va ding ky ho khau thuong tra tai Uy ban nhan dan huyén L,
tinh Soc Trang nén khi d6 ho cua 6ng Pham Thanh U chi ¢6 mot minh 6ng U ma
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thoi. Sau d6, 6ng U méi cudi vo va dén nam 2006 6ng U méi 1am thu tyc tach hd
khau va nhap ho khau vo éng U 12 ba V& Thi T1 vao chung ho khau cua ong U tai
khu nha tap the ctia Uy ban nhan dan huyén L, tinh Soc Trang. Khi 6ng U con
dang di hoc cip 3, thi 6 ong U da ¢ tai khu nha tap thé cua Uy ban nhan dan huy¢n
L cho dén sau nay 6ng U c6 nha riéng va & tai 4p D, thi trdn L, huyén L, tinh Séc
Trang.

Quyén str dung dat 02 thira dat s6 287 va 288 to ban d6 s 06 tai 4p A, x4
A, huyén L, tinh Soc Trang (nay la ap A, xa A, huyén C, tinh Séc Tring), ong U
d3 thé chap vay tién tai Ngéan hang N1 Chi nhanh huyén C khoang nam hai nghin
khong tram muoi may (khong nho 1o thoi gian cy the) dén nay ong U van chua
tra no tién vay va chua nhan lai gidy chimg nhan quyén str dung dat néu trén.

Céc Cay trong trén dat tranh chap va nguoi quan ly cay trong va vat kién
tric (cai miéu) trén dat tai thira dat s6 287, to ban do s6 06 va trén phan dat tranh
chéap giap rach Ba Hanh (theo so d6 do v& cuia Chi nhanh Vian phong dang ky dat
dai huyén C xéc dinh thudc phan dién tich rach cong cong), thi ba O, 6ng H thong
nhat v6i két qua Toa an di xem xét, tham dinh tai chd ngay 03/3/2023 va ba O,
6ng H cling théng nhat voi két qua dinh gia do Hoi dong dinh gia tai san do Toa
an thanh 1ap d3 tién hanh dinh gia vao ngay 03/3/2023. Cay dira 130 trén phan dat
tranh chap gan dudng 10 va giap ranh véi thira dat cia ba L 12 do cha ba O trong
lac con séng, cha ba O chét khoang nam 1983.

Péi voi phan dién tich dat tranh chip 211,5m2 tai thira dat s6 287 to ban dd
s6 06 tai ap A, x3 A, huyén C, tinh Soc Trang, thi trong d6 c6 01 phan dién tich
dat do 6ng Tran Vian D 1a anh rudt cta ba O va 6ng H, dng U quan 1y véi dién tich
la 55,7m2, do 6ng D 1a anh, em trong gia dinh nén d phan chia cho 6ng D 01 nén
nha dé ¢, hién nay ong D chua cét nha &, con phan dién tich dat tranh chap con lai
trong 211,5m2 trén la do 6ng H dang quan 1y st dung.

Ong Pham Thanh H va ba O khong dong ¥ v&i yéu cau khoi kién cia ba
Truong Thi L d6i v6i phan dién tich dat 211,5m2 tai thira dat s6 287 to ban do sd
06 tai 4p A, xi A, huyén C, tinh Séc Trang, vi phan dién tich dét trén thudc quyén
sir dung hop phap cua gia dinh ba O, dng H, 6ng U. Péi véi phan dién tich dat
tranh chap giap rach Ba Hanh (theo so d6 do v& cua Chi nhanh Vin phong dang
ky dat dai huyén C xéac dinh thudc phan dién tich rach cong cong), thi 6ng H va ba
O khéng c6 ¥ kién gi, vi day 1a dat rach cong cong.

Tai to twong trinh ngay 26 thang 5 nam 2024, bi don éng Pham Thanh U
trinh bay:

Ngudn goc dat tranh chap, vao nam 1959, 6ng noi cua ba L hoi muon ong
nodi cua 6ng U mot manh dat dé cat nha che nang mua va di tra lai cho ong noi
6ng U. Ong noi cla ong U qua doi dé lai cho cha 6ng U va cha 6ng U qua doi dé
lai cho anh em ong Uvaong U la ngu’(n dung tén quyén sir dung dat. Ba L khoi
kién cho rang manh dt d6 1a ciia 6ng ndi ba L 1a khong co co sé phap 1y.
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20An%20Ph%C3%BA,%20x%C3%A3%20An%20Th%E1%BA%A1nh%201,%20huy%E1%BB%87n%20Long%20Ph%C3%BA,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng%20(nay%20l%C3%A0%20%E1%BA%A5p%20An%20Ph%C3%BA%20A,%20x%C3%A3%20An%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%9At
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%9At
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%9At
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%9At
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
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Tai bién ban lay loi khai ngay 15 thang 4 nam 2024 va cdc loi khai trong
qud trinh gidi quyét vu dn ciing nhw tai phién toa so tham nguoi cé quyén loi,
nghia vu lién quan éng Tran Van D trinh bay:

Ong D c6 mbi quan hé 1a anh rudt cua 6ng Pham Thanh U, 6ng Pham
Thanh H va ba Pham Thi O; Pham Tuén A 1a con rudt cta toi. Thira dat s6 287 va
288 to ban d6 s6 06 tai ap A, xa A, huyén L, tinh Séc Tring (nay 1a 4p A, x3 A,
huyén C, tinh S6c Trang) do Uy ban nhan dan huyén L (nay la huyén C), tinh Soc
Trang cap gidy ching nhan quyén s dung dat s6 K 971653 cho ho 6ng Pham
Thanh U vao ngay 30/9/1997 c6 nguon gbc tir dng, ba dé lai cho cha 6 ong D tén
Pham Van L2 va m¢ 6ng D tén Nguyen Thi L3 (cha, me dng D da chét), sau khi
cha 6ng D chét, me ong D khi con song nén da lam thu tuc dé cho con ut 13 6ng
Pham Thanh U dung tén quyén sir dung dat toan bo 02 thira dat trén. Vao thoi
diém cap gidy chimg nhan quyén st dung dat ho 6ng Pham Thanh U chi ¢6 01
thanh vién 1a 6ng Pham Thanh U; noi dang ky thuong tra hién nay ap D, thi tran
L, huyén L, tinh Soc Trang; noi cu tra hién nay s6 A, duong N, phuong M, thanh
phé B, tinh Binh Duong. Vao thoi diém 6ng U xin ding ky va dugc cap gidy
ching nhan quyén st dung dat (nam 1996 — 1997), thi ong U da di lam viéc tai
Uy ban nhan dan huyén L, tinh Soc Tring va ding ky ho khau thuong tra tai Uy
ban nhan dan huyén L, tinh Soc Tring nén khi d6 ho ctua 6ng Pham Thanh U chi
c6 mot minh 6ng U ma thoéi. Sau d6, ong U méi cudi vo va dén nim 2006 ong U
méi 1am thu tuc tach ho khau va nhap ho khau vo ong U 1a ba V& Thi T1 vao
chung ho khau cua ong U tai khu nha tap thé cua Uy ban nhan dan huyén L, tinh
Soc Trang. Khi 6ng U con dang di hoc cap 3, thi 6 ong U d3 & tai khu nha tap the
cua Uy ban nhan dan huyén L cho dén sau nay ong U c6 nha riéng va & tai ap D,
thi tran L, huyén L, tinh Soc Trang.

Hién nay, 6ng D duoc gia dinh cho 01 nén nha thudc mot phan cua thira dat
sb6 287 to ban d6 sb 06 tai ép A, xa A, huyén C, tinh Séc Trang. Trong d6 c6 mot
phan dién tich 13 55,7m2 nam trong phan dién tich dat tranh chdp do ba Truong
Thi L tranh chap voi hai ngudi em caa ong D 12 6ng H, 6ng U. Ong D thong nht
v6i két qua Toa an da xem xét, tham dinh tai chd ngay 03/3/2023 va éng D ciing
théng nhat voi két qua dinh gia do Hoi dong dinh gia tai san do Toa an thanh lap
da tién hanh dinh gia vao ngay 03/3/2023. Trén phan dét 6 ong D quan ly co6 tranh
chap, thi cac cdy cau, cay diéu do con 6ng D tén Pham Tuin A trong; con cac ciy
mai vang do em gai 6ng D tén Pham Thi O trong.

Ong D khong dong v giao dét theo yéu cau khoi kién ctia ba Truong Thi L
d6i v6i phan dién tich dat 55,7m2 nam trong phan dién tich dat tranh chap
211,5m2 tai thira dat s6 287 to ban do s 06 tai ap A, xa A, huyén C, tinh Séc
Trang, vi phan dién tich dat trén thudc quyén st dung hop phép cta gia dinh 6ng
D va cua ong D.

Tai bién ban lay loi khai ngay 15 thang 4 nam 2024 va cac loi khai trong
qud trinh gidi quyét vu dn ciing nhw tai phién toa so tham nguoi cé quyén loi,
nghia vu lién quan éng Pham Tudn A trinh bay:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20An%20Ph%C3%BA,%20x%C3%A3%20An%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
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Ong A véi 6ng Pham Thanh H c6 méi quan hé 1a chu, chau (cha ong A 1a
6ng Tran Van D va 6ng Pham Thanh H 1a anh em cung cha khac me), éng A c6
biét viéc tranh chap quyén sir dung dat giita ba Truong Thi L va 6ng Pham Thanh
H, ong ndi ong A c6 ting cho cha éng A la Tran Vin D mot phan dat ¢6 dién tich
chiéu ngang 09m x chiéu dai 22m, chiéu dai tinh tir chan 16 nhya (huyén 10) va
chiéu ngang giap voi nha cua ba Pham Thi O, cha 6ng A dugc ting cho thoi gian
nao ong A khong nhé rd, hién nay phan dat cha 6ng A dugc ting cho do 6ng A
dang quan ly, trén phan dat cha 6ng A dugc tang cho 6ng A co trong cac cay
trong nhu Diéu, C1 va mot sb cay khac 6ng A khong nho 1. Dbi véi yéu cau cla
ba Truong Thi L dbi véi phan dét c6 dién tich chiéu ngang 12m x chiéu dai 18m
trong d6 c6 mdt phan thudc phan dat ma ong Tran Vian D duge ting cho ong A
khong dong ¥ véi yéu cu ciia ba L, vi nguon gde dat 1a ciia ong ndi d6ng An t cho
cha 6ng A va 6ng A da quan 1y phan dat do tir truée dén nay.

Tai phién toa so tham, nguoi cé quyén loi, nghia vu lién quan 6ng Nguyén
Viét T trinh bay: Ong T thong nhat véi 10i trinh bay va yéu cau cia ba L, ong T
khong c6 v kién gi thém.

Tai vin ban sé 181/NHNo.CLD ngay 26 thang 6 nam 2024 nguwoi dai dién
theo 1ty quyén ciia nguoi c6 quyén loi, nghia vu lién quan Ngan hang N1 1a éng
Nguyén Vin N trinh bay:

Ong Pham Thanh U ¢6 vay tai Ngin hang s tién von gbc va 1di tam tinh
dén ngdy 26/6/2024 nhu sau: Tién gdc 50.000.000 dong, tién 1i 39.399.000 dong.
Tong cong goc va lai la 89.399.000 dong. Khi vay von, 6ng U c6 thé chap Gidy
ching nhan quyén st dung dat trong d6 c6 thira dat dang tranh chap véi ba
Truong Thi L. Vi€e tranh chép giita 6ng U v6i ba L Ngan hang khong c6 v kién.
Viéc ong U vay tién ctia Ngan hang, khi can thiét Ngén hang s€ khoi kién 6ng U
thanh mot vu kién khac. Ngan hang khong c6 yéu cau ddc lap trong vu an nay.

Pbi v6i ngudi cd quyén loi, nghia vu lién quan 6ng Bui Van H1, ba V6 Thi
T1: Sau khi thu 1y vu an, Toa an téng dat hop 1¢ cac Thong bao vé viée thu 1y vu
an va thu 1y vu an bé sung, ong H1, ba T1 khoéng c6 van ban trinh bay y kién cua
minh dbi v6i yéu cau khoi kién ctia nguyén don. Toa an da tién hanh triéu tap hop
1¢ d6i véi 6ng H1, ba T1 dé tham gia phién hop kiém tra viéc giao nop, tiép can,
cong khai chimg ctr va hoa giai nhung 6ng H1, ba T1 vang mit khong c6 ly do,
Tda an xubng dia phuong dé 1iy khai ong H1, ba T1 nhung ong, ba ving mit nén
khéng c6 101 khai ctia ong H1, ba T1 trong hd so vu an.

* Tai phién toa, Kiém sat vién phat biéu ¥ kién:

- V& viéc tuan theo phap luat to tung dan su trong qua trinh giai quyét vu an
ctia Tham phan, Hoi dong xét xir, Thu ky Toa an ké tir khi thu 1y vu an cho dén
truge thoi diém Hoi dong xét xir nghi an da thyc hi¢n ding cac quy dinh ctia Bg
luat T6 tung dan su. Tai phién toa, viéc chdp hanh phéap luat cia nguyén don,
nguoi dai dién theo uy quyén cta bi don Pham Thanh H 1a ba Pham Thj O, nguoi

c6 quyeén loi, nghia vu lién quan 6ng Tran Van D, ba Pham Thi O, ba Nguyen Thi
L1, 6ng Pham Tuin A, 6ng Nguyén Viét T, nguoi dai dién theo Gy quyén cua
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Ngén hang da thyc hién ding cac quy dinh cua B luat T tung dan sy. Riéng bi
don 6ng Pham Thanh U; nguoi c6 quyén loi, ‘nghia vu lién quan 6ng Bui Van H1,

ba V& Thi T1 va nhimg ngudi 1am ching vang mit tai phién toa chua thyc hién
dung cac quy dinh cta Bo luat TH tung dan su.

- Vé ndi dung giai quyet vu an: Nguyén don khdi kién cac bi don yéu cau
doi lai quyén s dung dat bi lan chiém co dién tich ngang 12m x dai 18m, tuy
nhién nguyén don khong cung cap duoc tai liéu, ching ctr chimg minh bi don da
lan chiém dét cta nguyén don nén khong c6 co so chap nhan yéu cau khai kién
cua nguyén don, quyén su dung dat trén thudc quyén st dung hop phap cua ho
6ng Pham Thanh U. Béi voi phan dién tich dat nguyén don tranh chip véi bi don
H c6 dién tich 49,2m2, thi phﬁn dién tich dat trén thudc dat rach cong cong do
Nha nudc quan 1y theo Piéu 163 cia Luat Pat dai nam 2013. Do d6, phan dién
tich dat rach khong thudc tham quyén giai quyét ctia Toa an.

Tt nhitng phan tich trén, dé nghi Hoi dong xét xur:

- Khong chap nhéan yéu cﬁu khai kién cua cac nguyén don ddi véi cac bi
don phan dién tich dat tranh chap 211,5m2 (ngang 12m x dai 18m) toa lac ap A,
xa A, huyén C, tinh Soc Trang;

- Pinh chi yéu cau khdi kién cua nguyén don tranh chdp voi bj don Pham
Thanh H dbi véi phﬁn dién tich dét rach cong cong 49,2m?2 toa lac ép A, xa A,
huyén C, tinh Soc Tring theo quy dinh tai diém g khoan 1 Piéu 217 ctia Bo luat
T tung dan su.

Céac nguyén don phai chiu an phi dan su so thim theo quy dinh cta phap
luat.

Ttr nhitng phan tich trén, dé nghi Hoi dong xét xtr nghi 4n va tuyén an.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u c¢é trong ho so vu an dugc tham tra tai phién
tda va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xur nhéan dinh:

[1] V& thu tuc tb tung:

[1.1] Vé thu tuc thu 1y viéc khaoi kién cua nguyén don va tham quyén giai
quyét: Ba Truong Thi L c¢6 don khdi kién yéu cau Toa an budc 6ng Pham Thanh
H phai tra lai phan dién tich dat 1an chiém thudc thira dat s6 265, to ban do sb 06,
toa lac tai ép A, xa A, huyén C, tinh Soc Trang va khéi kién bo sung yéu cau ong
Pham Thanh H va 6ng Pham Thanh U tra lai phﬁn dién tich dat 14n chiém thudc
thira dat s6 267, to ban dd sb 06, toa lac tai ép A, xa A, huyén C, tinh S6c Trang.
Ba Truong Thi L da ndp don khdi kién, don khéi kién bo sung tai Toa 4n nhan
dan huy¢n Cu Lao Dung, tinh S6c Trang va céc tai liéu, chung ctr kém theo. Toa
an nhan dan huyén Cu Lao Dung da thu ly don khoi kién va don khoi kién b6
sung cua ba Truong Thi L, ba L 1a nguoi cao tu01 c6 don xin mién nop tién tam
Ung an phi va da dugc Toa an thong bao cho mién ndp tién tam Gmg an phi so
tham theo quy dinh cua phap luat. Nhu vy, viéc Toa an nhan dan huyén Cu Lao


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20%C3%9At%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2018,%20%C4%91%C6%B0%E1%BB%9Dng%20NB12A,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%BFn%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2026,%20%E1%BA%A5p%20An%20Ph%C3%BA%20A,%20x%C3%A3%20An%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20T%C3%ADnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2018,%20%C4%91%C6%B0%E1%BB%9Dng%20NB12A,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%BFn%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20%C3%9At%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2018,%20%C4%91%C6%B0%E1%BB%9Dng%20NB12A,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%BFn%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20An%20Ph%C3%BA%20A,%20x%C3%A3%20An%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20An%20Ph%C3%BA%20A,%20x%C3%A3%20An%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2031,%20%E1%BA%A5p%20An%20Ph%C3%BA%20A,%20x%C3%A3%20An%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2031,%20%E1%BA%A5p%20An%20Ph%C3%BA%20A,%20x%C3%A3%20An%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20An%20Ph%C3%BA%20A,%20x%C3%A3%20An%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20An%20Ph%C3%BA%20A,%20x%C3%A3%20An%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2027,%20%E1%BA%A5p%20An%20Ph%C3%BA%20A,%20x%C3%A3%20An%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2031,%20%E1%BA%A5p%20An%20Ph%C3%BA%20A,%20x%C3%A3%20An%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2031,%20%E1%BA%A5p%20An%20Ph%C3%BA%20A,%20x%C3%A3%20An%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20An%20Ph%C3%BA%20A,%20x%C3%A3%20An%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2031,%20%E1%BA%A5p%20An%20Ph%C3%BA%20A,%20x%C3%A3%20An%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20%C3%9At%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2018,%20%C4%91%C6%B0%E1%BB%9Dng%20NB12A,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%BFn%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20An%20Ph%C3%BA%20A,%20x%C3%A3%20An%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2027,%20%E1%BA%A5p%20An%20Ph%C3%BA%20A,%20x%C3%A3%20An%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2027,%20%E1%BA%A5p%20An%20Ph%C3%BA%20A,%20x%C3%A3%20An%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
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Dung, tinh S6c Trang thu 1y don khéi kién va viée thu ly don khéi kién bod sung
cua ba Truong Thi L la ding thAm quyén va ding theo trinh tyu thu tuc t6 tung
theo quy dinh tai khoan 9 Piéu 26; diém a khoan 1 Diéu 35; diém ¢ khoan 1 Diéu
39; Piéu 191 va Piéu 195 cua Bo luat T tung dan su.

[1.2] Theo néi dung don khoi kién, nguyén don yéu cau bi don 6ng Pham
Thanh H tra cho nguyén don phan dat 1dn chiém co dién tich chiéu ngang dau
ngoai 1,5m chiéu ngang dau trong 8m, chiéu dai 50m thudc thira dat 265, to ban
d6 sb 06, toa lac tai ap A, xd A, huyén C, tinh Soc Trang. Tai phién toa so tham,
nguyén don thay ddi yéu cau khoi kién: Yéu cau bj don 6ng Pham Thanh H phai
c6 nghia vu tra lai cho nguyén don phan dat 1an chiém c6 dién tich chiéu ngang
dau ngoai 0,7m chiéu ngang dau trong 1,5m, dién tich 49,2m?2 dét toa lac tai ép A,
xa A, huyén C, tinh Séc Tring. Xét thay, viéc thay doi yéu cau khoi kién cia
nguyén don khong vuot qua pham vi khéi kién ban dau, cin ctr vao khoan 1 Piéu
244 B0 luat T tung dan su, HO1 déng xet XU chép nhan

[1.3] Tai phién toa so thim bi don 6ng Pham Thanh U; ngudi c6 quyén loi,
nghia vu lién quan ba V& Thi T1, 6ng Bui Van HI1 va tat ca nhitng nguoi lam
ching duoc Toa an triéu tap hop le nhung vang mit tai phién toa khong c6 1y do;
ngudi dai dién theo ty quyén cua Ngan hang N1 c6 don yéu cau xét xir Vang mat,
bi don ong Pham Van H4 vang mat nhung c6 nguoi dai dién theo uy quyén tham
gia phién toa can ctr vao diém b khoan 2 Piéu 227; Piéu 228 va khoan 2 Piéu 229
Bo luat TH tung dan sy, HO1 dé)ng xét XU quyét dinh xét xur Véng mat ho.

[2] V& ndi dung:
[3] Tai phién toa so tham, ba Truong Thi L van gitt nguyén yéu cau Toa an
giai quyét:
~[3.1] Bugc dng Pham Thanh H Vé‘ﬁng Pham Thanh U tra lai cho ba L phan
dat lan chiém cua ba L c6 dién tich chi€u ngang 12m, chi€u dai 18m thudc thira
dat 267, to ban do so 06 toa lac tai ap A, xa A, huyén C, tinh Séc¢ Trang.

, [3.2] Bugc 6ng Pham Thanh H phai c6 nghia vu tra lai cho ba L phan Qélt
lan chi®m cua ba L c6 dién tich chiéu ngang dau ngoai 0,7m chiéu ngang dau
trong 1,5m, dién tich 49,2m2 dat toa lac tai ap A, xa A, huyén C, tinh S6c Trang.

[3.3] Tuy nhién trong qua trinh giai quyét vu an, cling nhu tai phién toa so
tham ngudi dai dién theo uy quyen cta bi don 6ng Pham Thanh H la ba Pham Thi
O cho trinh bay nguon gbc phan dién tich dat tranh chap 12m x 18m la cua 6ng
ba cua ong H, ba O dé lai va gia dinh ba da duoc cap gidy chung nhan quyen sur
dung dat do ho 6ng Pham Thanh U dimg tén quyén sir dung dat nén khong dong y
tra lai dat theo yéu cau khdi kién cua ba L. Bi don 6ng Pham Thanh U trinh bay:
Nguon gbc dat tranh chap, vao nam 1959, dng noi cua ba L hoi muon ong ndi cua
Ong U mot manh dat dé cat nha che niang mua va da tra lai cho 6ng ndi 6ng U.
Ong noi clia ong U qua doi dé lai cho cha 6ng U va cha ong U qua doi dé lai cho
anh em ong U va 6ng U 1a ngudi dung tén quyén st dung dat. Ba L khoi kién cho
rang manh dat d6 1a cua ong ndi ba L 1a khong ¢ co sé phap 1.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2027,%20%E1%BA%A5p%20An%20Ph%C3%BA%20A,%20x%C3%A3%20An%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20C%C3%B9%20Lao%20Dung,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
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[3.4] Dbi voi phan dién tich dat tranh chdp 49,2m?2 theo két qua do dac 1a
dién tich dat rach thudc quyén quan 1y cua Nha nudc, thudc tham quyén ctia Nha
nudc nén 6ng H khong cé v kién.

[5] Xét yéu cau khai kién ctia nguyén don, Hoi dong xét xtr xét thay:

[5.1] B4i véi phan dién tich dat tranh chap dién tich chiéu ngang 12m,
chiéu dai 18m toa lac tai 4p A, xa A, huyén C, tinh Soéc Tring, vao ngay
30/12/2021, Toa 4n tién hanh xem xét tham dinh tai chd c6 dién tich 211,5m2,
phan dién tich dat nay hién nay do ong Pham Thanh H dang quan 1y va gia dinh
6ng H 1a ba O, ba L1, 6ng A dang trong ciy trén dat, 6ng D 13 ngudi quan 1y, st
dung mot phﬁn dét tranh chép c6 dién tich 55,7m2. Cay dura 13o 1au nam sat ranh
dat tranh chép, thi hién nay do gia dinh 6ng H, ba O 1a ngudi str dung, thu hoach
trai va giira phan ranh céc thira dat so 267 (ctia ba L) va thira dat s6 287 do ong
Pham Thanh U dtng tén, thi tai phién toa, ba L, ba O déu khang dinh cac tru da
cdm lam ranh 1a do 2 bén cim ranh va c6 su ching kién ciia chinh quyén dia
phuong la Uy ban nhéan dan xa A. Ngoai nhing 101 trinh bay cua ba L la phan dién
tich dét tranh chap c6 ngudn gdc cua 6ng ndi ba cho ba, giap phan dat cia ba nén
ba khoi kién doi lai va ba khong c6 tai lidu, ching ¢t ndo khac chimg minh phan
dat tranh chép trén 13 thuéc quyén st dung hop phap cta dng ndi ba va cia ba.
Péi voi nhitng nguoi 1am chimg: Pham Minh H2 trinh bay, thi khoang trudc nam
1970 thdy ong ndi ciia ba L 12 6ng Ba D1 ¢ cat nha 14, cot cay & gan chd ba L,
6ng H tranh chip nhung khong xac dinh dugc vi tri cAt nha va khong biét ngudn
gbc dat 13 cia ai, dén trudc ngay 30/4/1975, ong Ba P1 vé xi L, huyén L &; ong
Ngb Vin T2 trinh bay, thi khoang trudc nam 1971 — 1972 thdy ong ndi cta ba L
c6 cat nha 14, cot cay tai phén dét tranh chép, & dugc khoang 03 nam thi vé xa L,
huyén L & cho dén chét, veé nguon goc dat thi 6ng T2 khong biét cua ai; 6ng Poan
Vin T3 thi khong biét gi vé ngudn gdc dat tranh chap.

[5.2] Theo Diéu 91 cua B9 luat Tb tung dan sy quy dinh vé nghia vy chimg
minh thi duong sy c6 yéu cau Toa an bao vé quyén va loi ich hop phap cua minh
phai thu thap, cung cap, giao nop cho Toa an tai liéu, ching cur dé chimg minh
cho yé€u cau doé 1a c¢6 can ctr va hop phap; duong su c6 nghia vu dua ra chiing ctr
dé chirmg minh ma khong dua ra dugc ching ctr hoic khong dua ra du ching ctr
thi Toa an giai quyét vy, vi¢c dan sy theo nhitng chimg ctr da thu thap duoc co
trong hd so vu viéc. Tuy nhién, trong qua trinh giai quyét vu an, nguyén don ba
Truong Thi L khong dua ra dugc tai liéu, chimg ctr chimg minh cho yéu ciu cua
nguyén don la c6 can ctr va dung quy dinh phap luat.

[5.3] DP6i v6i phan dién tich dat tranh chap dién tich chiéu ngang dau ngoai
0,7m chiéu ngang dau trong 1,5m, dién tich 49,2m?2 dét toa lac tai ép A, x3a A,
huyén C, tinh Séc Trang. Tai vin ban s6 2449/UBND-TNMT ngay 23/8/2023 cua
Uy ban nhan dan huyén C vé viéc tra 10i cong van sé 96/CV-TA ngay 30/6/2023
cua Toa an nhan dén huyén Cu Lao Dung, thi Uy ban nhan dan huyén C xac dinh
phan dién tich dat trén 1a dat rach cong cong thudce quyen quan ly cua Nha nudc
theo Piéu 163 Luat dat dai nam 2013. Phan dién tich dat tranh chap trén do Nha
nudc quan 1y nén viée tranh chap phan dién tich dat trén khong thudc thAm quyén
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giai quyét cua Toa an. Do do, Toa an quyét dinh dinh chi giai quyét vu an d6i VOl
phan tranh chap dién tich dat rach 49,2m2 theo quy dinh tai diém g khoan 1 bicu
217 cua Bo luat To tung déan su.

[6] Tur nhimg nhén dinh tai cac doan [5.1], [5.2], [5.3], HO1 dong xét xur
khong chap nhan toan bo yéu cau khoi kién ctia nguyén don ba Truong Thi L doi
v6i yéu cau khai kién budc cac bi don 6ng Pham Thanh H va 6ng Pham Thanh U
ddi vai phan dién tich dat tranh chap 211,5m2 thudc thira dat sb 287, toa lac 4 ap A,
xa A, huyén C, tinh S6c Trang. Vi tri, hinh thé va sb do tr can cua phﬁn dat nay
duoc thé hién cu thé trong So dd tranh chép do Toa an nhan dan huyén Cu Lao
Dung 1ap ngay 31/3/2023. Pinh chi xét xir so tham d6i véi yéu cau khoi kién cia
nguyén don ba Truong Thi L dbi véi yéu cau khdi kién budc bi don 6ng Pham
Thanh H d6i v6i phan dién tich dét tranh chép 49,2m2 (dét rach cong cong thudc
quyén quan ly cua Nha nudc), dat toa lac 4 ap A, xa A, huyén C, tinh Soc Trang. Vi
tri, hinh thé va s6 do t& can cta phan dat nay duoc thé hién cu thé trong So do
tranh chap do Chi nhanh Vin phong dang ky dat dai huyén C lap ngay 08/6/2022.

[7] Xét dé nghi cua Kiém sat vién vé noi dung giai quyét vu an 1a co cin
ctr, dung quy dinh cta phéap luat nén duoc Hoi dong xét xir chap nhén.

[8] V& chi phi t6 tung: Can ctr vao khoan 1 Piéu 157; khoan 1 Diéu 165 cua
Bo luat T6 tung dén su nguyén don ba Truong Thi L phai chiu 16.432.985 dong
chi phi do dac, xem xét, tham dinh tai chd va dinh géi tai san, nguyén don da ndp
xong.

[9] V& 4n phi dan su so tham:

[9.1] Do khong chip nhan yéu cau khoi kién cua nguyén don, cin ¢t vao
khoan 1 DPiéu 147 cia B0 luat Té tung dan sy; khoan 3 Piéu 26 va diém a khoan 2
Piéu 27 cta Nghi quyét sb 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ctia Uy ban Thudng vu Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan
ly va st dung an phi va 1¢ phi Toa an, nguyén don ba Truong Thi L c6 nghia vy
ndp toan bo an phi so tham khong co gia ngach la 300.000 dong Do nguyén don
ba Truong Thi L 14 nguoi cao tudi va c6 don yéu cau xin mién nop tién tam Ung
an phi va an phi dan su so thim nén cin cr vao diém d khoan 1 Piéu 12; Diéu 14;
khodn 6 Dicu 15 va khoan 1 Piéu 26 cia Nghi quyét s6 326/2016/UBTVQH14
ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu Quéc hoi nguyén don ba
Truong Thi L duoc mién ndp toan bd sb tién an phi dan sy so tham.

[9.2] Cac bi don khong phai chiu 4n phi dan sy so tham.
Vi cac lé trén,
QUYET PINH:
Can cu vao:
- Diéu 91; khoan 1 Diéu 147; khoan 1 Diéu 157; khoan 1 Diéu 165; diém b

khoan 2 Diéu 227, Dicu 228, khoan 2 Diéu 229 va khoan 1 Diéu 244 cta BO luat
T6 tung dan sy;
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- Khoén 1 Diéu 203 cta Luat dat dai nam 2013;

- Khoan 1, 3 Diéu 26; diém a khoan 2 Diéu 27 va diém d khoan 1 Piéu 12;
Piéu 14; khoan 6 Piéu 15 cua Nghi quyét sd 326/2016/UBTVQH14 ngay 30
thang 12 ndm 2016 cta Uy ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an.

Tuyén xu:

1. Khéng chdp nhédn toan bd yéu cau khoi kién cua cac nguyén don ba
Truong Thi L dbi véi yéu cau khai kién cac bi don 6ng Pham Thanh H va ong
Pham Thanh U dbi véi phﬁn dién tich dat tranh chép 211,5m2 thudc thira dat sb
287, toa lac ép A, xa A, huyén C, tinh S6c Trang. Vi tri, hinh thé va sd do tr can
ctia phan dat nay duogc thé hién cu thé trong So do tranh chap do Toa an nhan dan
huyén Cu Lao Dung 1ap ngay 31/3/2023 dugc dinh kém ban an.

2. Pinh chi xét xtr so tham ddi véi yéu cau khéi kién cua nguyén don ba
Truong Thi L d6i v6i yéu cau khai kién bi don 6ng Pham Thanh H dbi véi phan
dién tich dat tranh chap 49,2m2 (dat rach cong cong thudc quyén quan ly cua Nha
nuéc), dat toa lac dp A, xi A, huyén C, tinh Soc Trang. V1 tri, hinh thé va s do tir
can cua phan dat nay duoc thé hién cu thé trong So dd tranh chap do Chi nhanh
Vin phong ding ky dat dai huyén C 1ap ngay 08/6/2022 duoc dinh kém ban an.

3. V& chi phi té tung: Nguyén don ba Truong Thi L phai chiu toan bo tién
chi phi do dac, xem xét tham dinh tai chd va dinh gia tai san tong cong la
16.432.985 dong dugc khiu trir vao sd tién tam tng chi phi td tung 16.432.985
ddng, nguyén don di ndp xong.

4. V& 4n phi dan sy so thim: Nguyén don duoc mién ndp toan bo an phi
dan su so tham.

5. Cac duong su co6 mit tai phién toa c6 quyén lam don khang céo trong
thoi han 15 ngay, ké tir ngdy tuyén an; duong sy vang mat tai phién toa (khong co
ngudi dai dién theo ty quyén) thi thoi han khang cao dugce tinh tir ngay nhan dugc
ban an hodc duoc tong dat hop 1& dé yéu cau Tda an nhan dan tinh Soc Tring xét
xtr theo trinh ti phuc tham.

Noi nhin: TM. HQOI PONG XET XU SO THAM

- Cac duong s, - THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Cu Lao Dung; L,

- Chi cuc THADS huyén CU Lao Dung; ba ky

- TAND tinh Soc Trang
(P.KTNV & THA);
-Luu hd SO;

- Luu Toa an. Dang Phudc Tuan
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