TOA AN NHAN DANCAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI DPoc 1ap - Tw do - Hanh phic

Ban 4an sb: 797/2023/HS-PT
Ngay 13/10/2023

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI
- Thanh phin Héi dong xét xir phiic tham gom cé:
Thim phdn - Chii toa phién toa: Ong Pham Vin Tuyén;
Cdc Tham phan: Ong Nguyén Tién Diing;
Ong Tran Quang Minh.

- Thuw ky phién toa: Ba Dang Thi Xuan Thanh — Thu ky Toa &n nhan dan
cép cao tai Ha No1.

- Pai dién Vign kiém sdt nhin din cdp cao tai Ha Nji tham gia phién
toa: Ong Hoang Minh Thanh - Kiém sat vién cao cap.

Ngay 13 thang 10 nam 2023, tai tru s& Toa an nhan dan tinh Hoa Binh, Toa
an nhan dan cap cao tai Ha Noi xét xir phuc thAm cong khai vu 4n hinh su phiic
tham thu 1y sb 785/2023/TLPT-HS ngay 31 thang 7 nam 2023 dbi vé6i cac bi cédo
Nguyén Xuan T, Nghiém Xuan D, do ¢6 khang céo cta cac bi cao d6i véi Ban an
hinh sy so tham s6 27/2023/HS-ST ngay 22 thang 6 nam 2023 cta Toa 4n nhan
dan tinh Hoa Binh.

- Cadc bi cdo co khang cado:

1. Nguyén Xuan T, sinh ngay 01/01/1988 tai huyén Y, tinh Nam Dinh; Noi
PKHKTT: S6 nha B NV14 Khu d6 thi M, Khu F, thi trdn T, huyén H, thanh phd
Ha Noi; Noi tam tra va noi & hién tai: S6 nha E ngd B TT G, xa L, huyén H, thanh
phd Ha Noi; Nghé nghiép: Giam déc kinh doanh Cong ty C6 phan P1; Giam dbc
Cong ty C6 phan P2; Trinh d hoc van: 12/12; Dan toc: Kinh; Gigi tinh: Nam;
Ton giao: Khong; Quéc tich: Viét Nam; Con 6ng: Nguyén Vin T1, sinh nam 1964
va ba Lé Thi H, sinh nim 1966; C6 vo 1a Mai Huyén T2, sinh nim 1991 va c6 02
con, con 16n sinh ndm 2015, con nhé sinh nam 2018; Gia dinh c¢6 02 anh chi em,
bi cdo la con thtr 02 trong gia dinh. Tién an, tién su: Khong. Bi cao bi bt tam
giam tir ngay 29/4/2022 cho dén nay, hién dang tam giam tai Trai tam giam Cong
an tinh H. C6 mat.

2. Nghiém Xuén D, sinh ngay 02/8/1978 tai tinh Thai Nguyén; Noi
PKHKTT: Té dan phd C, phudong X, quan B, thanh phé Ha Noi; Noi tam tri va
noi & hién tai: Can ho 2511, tdoa 27A03, Khu do thi G, s6 B P, phuong C, quan B,
thanh phd Ha Noi; Nghé nghiép: Giam ddc Cong ty TNHH K2 (F); Trinh d6 hoc
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van: 12/12; Dan toc: Kinh; Giéi tinh: Nam; Tén giao: Khong; Quéc tich: Viét
Nam; Con 6ng: Nghiém Xuan N, sinh nim 1946 va ba Nguyén Thi N1, sinh nim
1945; C6 vo la Luong Thi Héng N2, sinh ndm 1980, da ly hon nam 2014 va c6
02 con, con 16n sinh ndm 2005, con nho sinh nam 2010; gia dinh ¢6 06 anh chi
em, bi c4o 1a con thir 05. Tién 4n, tién su: Khong. Bi cao bi bt tam giam tir ngay
22/9/2022 cho dén nay, hién dang tam giam tai Trai tam giam Cong an tinh H. C6
mat.

- Ngwoi bao chiva cho bi cdo Nguyén Xuan T: Luat su Chau Thanh N3 va
Luéat su Hoang Van N4 — Cong ty L, Poan Luat su thanh pho H. C6 mat.

Ngoai ra, trong vu dn con co 06 bi cao khong co khang cdao va khong bi
khang cdo, khang nghi, Toa an khong triéu tap.

NOI DUNG VU AN:

Theo cdc tai liéu co trong ho so vu an va dién bien tai phién toa, ngi dung
vu an dwoc tom tat nhw sau:

Ngay 01/10/2014, Ban c6 Quyét dinh s6 260-QD/TW vé viéc ban hanh
“Chwong trinh ung dung cong nghé thong tin trong hoat dong cdc co quan Dang
giai dogn 2015 - 2020”. Trén co s& do, ngay 29/12/2014, Van phong T8 ban hanh
Cong vin sb 4488-CV/VPTW/nb vé dau tu xay dung phong hop truc tuyén tai cac
ban Pang tai Trung uong va cac Tinh uy, Thanh uy; ngay 02/3/2015 ban hanh
Huéng dan s6 47-HD/VPTW vé trién khai xay dung hé thong hdi nghi truc tuyén
trong cac co quan Pang va ngay 08/5/2015 ban hanh Cong vin s 4833-
CV/VPTW/nb vé trién khai chuwong trinh cong nghé thong tin tai cic tinh Gy, thanh
uy giai doan 2015 — 2020.

Can ctt chi dao ctia Trung wong, Vin phong T9 c6 T trinh s6 246-
TTr/VPTU, ngay 03/3/2015 trinh Thuong truc Tinh ty T9 cho chu truong dau tu
xdy dung phong hop truc tuyen cua Tinh uy va dugc Thuong truc Tinh uy dong
¥ vé chu truong tai Thong béo s6 1115-TB/VPTU ngay 16/3/2015 (BL s 17539).

L Két qua diéu tra doi véi g6i thau “Mua sam, ldp ddt thiét bi, dao tao
chuyén giao cong nghé” thuoc Dy an, tri gid 15.665.160.000 dong.

Théng 7/2015, Nguyen Pdng n nhiém vy Chanh Van phong Tinh uy T9.
Sau thoi gian ra soat, ndm bat cac cong viée thdy tién do thuc hién Dy an cham
theo yéu cau nén Nguyen P di tryc tiép chi dao Du 4n va giao riéng D6 Hitu T3
truc t1ep tham muu trién khai toan bo cac budc thuc hién Du 4n. Dé ¢6 co s “xin”
ngudn von, cudi nam 2015 DS Hiru T3 da chu dong lién hé voi Tran Manh C -
Chu tich Cong ty P2 (dong 5O hiru, gop Von tai Cong ty D1) dé khao sat so bo vé
gia cac thiét bi va Db Hiru T3 dy kién tong muc dau tu cao hon khoang 30% so
voi gia tri thuc té 1a 16.837.296.000d; trén co s& tong muc dau tu du kién, B
Hitu T3 tham muu cho Vin phong Tinh ty bao cdo dé xuat vé chi truong dﬁu tu,
dé nghi phé duyét dau tu va dé nghi thim dinh ngudn von va DS Hiru T3 tac dong
dé S tai chinh tinh H cap von cho Vian phong Tinh ty trién khai thuc hién dy an
(BL s6 17654).
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Ngay 15/7/2015, Nguyén Pong k To trinh 275-TTr/VVPTU dé nghi Chu tich
UBND tinh H phé duyét chu truong du tu phong hop truc tuyén Tinh uy, dong
thoi Van phong Tinh uy cling ban hanh céc to trinh, bao cao guri cac S, N5 co
lién quan dé nghi phé duyét chi truong dau tu va thim dinh ngudn von cho Dy
an xay dung mo1 Hé théng hoi nghi truc tuyén cua Tinh ay T9 véi téng muc dau
tr 16.837.296.000 dodng (trong dé cé chi phi thiét bi la 15.670.050.000 dong, con
lai la chi phi Qudn 1y, tw van, ddu thau, dw phong...) tir ngudn von xay dung co
ban tap trung ngan sach tinh ké hoach trung han 2016 - 2020, thoi gian thyc hién
tur nam 2016.

Trén co sé ¥ kién tham dinh vé chu truong va ngudn von ngan sach dia
phuong dau tu cho dy an cua S& K& hoach va Dau tu, S¢ Tai chinh va bao cdo dé
xudt cua Van phong T9, ngay 01/02/2016, UBND tinh H da ban hanh Quyét dinh
s6 227/QD-UBND phé duyét chu truong va nguon vbn ngan sach dia phuong dau
tu “Dur dn xdy dung hé thong hoi nghi truc tuyén ciia Tinh ¢ uy T9” (sau day viét
tat 1a Dy 4n), tong mirc dau tu du kién 14 16.837.296.000 dong, giao Vin phong
T9 1a Chu dau tu (BL sb 2748).

Pé dam bao tinh phap 1y vé nhiém vu giao riéng cho Db Hiru T3, ngay
02/02/2016, Nguyen Pong ky Quyét dinh s6 50.1-QD/VPTU (BL sd 5421) vé
viéc thanh 1ap T gitp vi¢c cho Chu dau tu thuc hién Dy an, phan cong Do Hitu
T3 1am T truong, chiu trach nhi¢ém trude Chu dau tu thuc hién nhiém vy, quyén
han ké tir giai doan chuan bi du 4n, thuc hién du an dén khi nghiém thu, ban giao
dua cong trinh vao khai thac sir dung, gitip Chu dau tu lwa chon cac t6 chuc tu
van, cac nha thau trong qua trinh trién khai Dy 4n.

Ngay 03/02/2016, Nguyén Pong 1 dai dién Cha dau tu va Cong ty C6 phan
P2 (sau day viét tat 1a Cong ty H6) ky Hop dong goi thau “Tuw van khdo sdt, ldp
Bdo cdo nghién ciru kha thi” Dy an. Ngay 30/3/2016, UBND tinh H ban hanh
Quyét dinh s6 811/QD-UBND phé duyét Dy an véi tong muc dau tu 13
16.837.296.000 dong (BL s 17542).

Qué trinh tham muu trién khai thuc hién dy an, D& Hiru T3 dé xuat voi
Nguyén D “Pé chiing em lam”, do blet gia dinh Do Hiru T3 ¢ Cong ty rleng
chuyén thyc hién cac dy an vé cung cap thiét bj cong nghé thong tin nén Nguyén
b d3 dong ¥ theo dé xuat cua B Hiru T3.

Sau khi dwoc Nguyén D cho nhan thyc hién Dy an, DS Hitu T3 di lién hé véi TrAn Manh C, Chu tich Céng ty P2
(déng s6 hitu, gop von tai Cong ty D1 do Dang Viét C1 la Gidm doc) va Nguyén Xuan T, nhan vién kinh doanh cua Cong ty
Cb phan D1 (sau day viét tit 1a Cong ty D1) dé dé nghi tim kiém don vi cung cip thiét bi cho Dy an theo danh muc dé dugc
duyét. Sau khi C1 va T nhan 1oi thye hién Dy 4n va giri bao gia thiét bi, T3 di du tinh nang gia thiét bj 1én khoang 30% dé
huéng loi. Do Cong ty T10 (Cong ty D3 s¢ hitu va do em gai ruét DS Thi H1 lam Giam déc) thoi diém d6 chua di nang luc
nén B4 Hiru T3 ban v6i Trin Manh C, Nguyén Xuén T muon phap nhan Cong ty D1 tham gia du thiu, con viéc dam bao Cong
ty D1 trang thiu s& do D Hitu T3 sp xép. Sau d6, B3 Hitu T3 thoa thuan, théng nhit véi Tran Manh C, Dang Viét C1 va
Nguyén Xuan T vé& cach thirc cung cip 34 thiét bi dé dugc hudng loi tir Dy 4n, cu thé: (1) Tran Manh C, Giam déc Cong ty P2
ky hop ddng ban cho Céng ty T&T 23 thiét bj theo gia thi trudong 14 6.185.938.000d; (2) Cong ty T10 mua thém 11 thiét bi
khéc voi gid 950.960.000d va “nang gia” ban lai toan b 34/34 thiét bi cho Cong ty D1 vdi gia 14.465.000.000 dong; (3) sau
d6 Cong ty P&T “nang gia” va Diang Viét C1, Giam dbc P ky hop ddng cung cép thiét bi cho Chii du tu 1a Vin phong Tinh
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tty T9 thiét bi v6i gid 15.665.160.000 ddng. Khi c6 tién tir ngan sach thanh toan, phan gia tri chénh léch theo hop ddng Cong
ty P1 s& chuyén tra lai B3 Hitu T3. TrAn Manh C ddng ¥ va giao Nguyén Xuéan T 14 d¢iu méi lién hé thyc hién.

Theo d& nghi caa B Hiru T3, Tran Manh C va Nguyén Xuéan T d3 lién hé
va gioi thiéu Nguyén Viét C2, Pho Tong Giam doc Cong ty H6 dé thuc hién 03
Goi thau gdbm: G6i “Tu van khao sat, 1ap bao cdo nghién ctru kha thi”; goi “Tu
van 1ap Thiét ké ban v& thi cong va du toan cong trinh” va gbéi “Tu van 1ap hd so
moi thau, phan tich danh gia ho so dy thau”. Sau d6, S Hitu T3, Nguyén Viét
C2, Tran Manh C va Nguyén Xuén T gip nhau tai Vin phong T9 dé thong nhat
cdc ndi dung tu van thyc hién Dy 4n. Theo d6, Nguyén Viét C2 cling Nguyén
Xua&n T hoan thién vé mat k¥ thuat, con gia D6 Hiru T3 cung cap cho HADIC d¢é
1ap bao cao nghién ctru kha thi va tong dy toan theo dung yéu cau ctia D6 Hiru T3
nham hop thirc hod so, thi tuc dau thau.

DPé dam bao thiét ké thi cong va téng du toan dy an s€ dugc phé duyét nhu
gia tri ma P4 Hiru T3, Tran Manh C, Nguyén Xuin T di ban bac, thong dong,
nang gi4. Khoang thang 5/2016, P4 Hitu T3 lién hé véi Pao Tién D1, cong tac
vién cta Cong ty trach nhiém hitu han K2 (sau day viét tat Cong ty F) 13 don vi
kinh doanh dich vu tham dinh gia, dé thué D1 lam Chimg thu thim dinh gia hé
thong thiét bi hoi nghi truc tuyén Tinh ty Hoa Binh, nhung ghi lui thoi gian vao
thang 3/2016. D1 dong y va gui bang tinh gia dich vu tham dinh gia cua Cong ty
F cho T3; Tiép chuyen cho Pao Tién D1 hd so yéu cau tham dinh gia, file mém
du toan thiét bi mua sim c6 gid tri 15.670.050.000 dong (BL s 16613). Sau do,
Pao Tién D1 xin y kién Nghiém Xuan D, Gidm ddc Cong ty F vé viéc Van phong
T9 ¢6 nhu cau lam Chung thu tham dinh gia thiét bi thudéc Dy 4n c6 gid du toan
khoang 15 ty ddng, twong tmg gia tri Hop dong theo bang gia dich vu ctiia Cong
ty F 1a khoang 55 triéu dong va Nghiém Xuan D dong ¥ thyuc hién. Sau d6, Pao
Tién D1 d& nghi P4 Hitu T3 xin 03 béo gia 1am cin c& xac dinh gia goi thau, Do
Hitu T3 nhd Nguyén Xuédn T thuc hién. Nguyén Xuan T ldy béo gia tir Cong ty
P&T c6 mirc gia du thau thap nhat va 1am sin 02 bao gia ciia Céng ty H7 va Cong
ty A c¢6 murc gia cao hon bao gia ciia Cong ty D1, giri cho Cong ty H7, Cong ty
trach nhiém hiru han A ky, dong dau va gtri 03 ban bao gia nay cho P4 Hitu T3.
Nhén duoc bao gia, T3 tryc tiép trao doi, giri cac tai liéu, danh muc thiét bi, bang
dy toan va béo gia qua email cho Bao Tién D1. Dao Tién D1 chuyén cho chi Tran
Thi Thuy P1, nhéan vién thyc tap cua Cong ty T11 T.D.K kiém tra hd so, soan thao
Hop ddng cung cap dich vu véi gia 55 triéu dong va du thao Ching thu thAm dinh
gia. Sau d6, Pao Tién D1 giri cho nhém tro 1y caa Nghiém Xuéan D in, trinh
Nghiém Xuan D ky ban hanh Hop ddéng dich vu tham dinh gia sd
115/2016/HDTDG/FACOM va Chimg thu tham dinh gid s6 115/2016/CTTDG-
FACOM, ngay 24/3/2016 va gui lai cho Pao Tién D1 dé chuyén B Hiru T3. Tuy
nhién, sau d6 B4 Hiru T3 trao ddi tam ding viéc thim dinh gia nén bd chimg thu
nay khong duoc sir dung, Pao Tién D1 di bao véi Nghiém Xuan D dé chuyén tra
lai cho Cong ty F.

Ngay 10/08/2016, UBND tinh H ban hanh Quyét dinh s6 2027/QD-UBND
phé duyét ké hoach Iya chon nha thau Dy an gdm 07 goi thau (BL s6 3844), cu
thé: Goi thau sb 1 “Tuw vdn Idp thiét ké thi cong va tong di todn” tri gia 70.393.000
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nghi%C3%AAm%20Xu%C3%A2n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/8/1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Greenstar,%20s%E1%BB%91%20234%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF%201,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Ti%E1%BA%BFn%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20Ti%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20Ti%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Ti%E1%BA%BFn%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nghi%C3%AAm%20Xu%C3%A2n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/8/1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Greenstar,%20s%E1%BB%91%20234%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF%201,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
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dong; Goi thau sd 2 “Tuw vin tham dinh gid” tri gia 22.489.000 dong; Goi thau sb
03 “Tuw van tham tra Thiét ké thi cong va Tong dw todn” tri gia 4.400.000 dong;
Goi thau s6 4 “tw van ldp HSMT va déanh gid ho so dw thau” tri gia 11.000.000
ddng; Goi thau sb6 5 “Mua sam lap ddat thiét b, dao tao, chuyén giao céng nghé”
tri gia 15.670.050.000 ddng; Go6i thau s6 06 “Tu van gidm sdt thi cong va ldp dat
thiét bi’ tri gia 55.675.000 ddng; Géi thau s6 07 “Tie van kiém todn dw dn” tri gia
50.776.000 ddng.

Ngay 12/8/2016, Nguyén P va Cong ty H6 ky Hop dong tu van so
1208/2016/HD-TV 1ap Thiét ké ban v€ thi cong va du toan Dy an tri gia
70.393.000 dong.

Pé hop thirc ho so Dy an, dam bao hinh thirc ¢6 Ban Quan ly dy an, T6
giip viée, cung ngay 12/8/2016, D6 Hiru T3 trinh Nguyén Dong ky Quyét dinh
s0 114 va 114.1-Qb- -VPTU thanh Iap Ban Quan ly dy an va T6 gitip viéc cho Chu
dau tu thyuc hién du éan, gom 08 thanh vién: Ong DPinh Anh T4, Pho Chanh Van
phong Tinh uy 14 Truéng Ban Quén 1y, To trudng To6 gitip viéce (theo chi dinh cta
Nguyén D) va céc thanh vién: B4 Hiru T3, khi d6 1a Quyén Truong phong Quan
tri; ong B4 Vian X, Trudng phong Co yéu - Cong nghé thong tin; ong Hoang Minh
H2, Pho Trudng phong Kinh té - Xa hoi; ba Hoang Thi H3, Pho Trudong phong
Quan tri; ba Trinh Thi T3, Ké toan; ba D5 Thi H1, Thu quy va 6ng Ha Binh K,
Nhan vién hop déng, phu trach dién - nuédc.

Ngay 29/8/2016, Nguyén Pong ky Hop déng “Tiw vin tham dinh gid” sb
115/2016/HDTBG/FACOM véi Cong ty F.

Pén dau thang 9/2016, Pao Tién D1 lién hé d¢é Nghiém Xuan D ky lai
Chutng thu tham dinh gia c6 ndi dung giéng nhu Chtng thu tham dinh gia s6
115/2016/CTTDG-FACOM ngay 24/3/2016 cho Vin phong T9 va dé xuat giam
gia dich vy tir 55 triéu ddng xudng hon 22 triéu dong theo dé nghi cua P4 Hitu
T3. Nghiém Xuan D dong y va ity quyén cho Pao Tién D1 lam Pho Giam dbc ky
két va thanh 1y hop dong tham dinh gia. Sau khi nhan duoc Ching thu tham dinh
gia tir Pao Tién D1, Nghiém Xuan D ky xac nhan va chuyén cho nhan vién Vin
phong déng déu ban hanh va van lay s6 115/2016/CTTDG-FACOM, nhung ghi
ngay 08/9/2016 dé chuyén Pao Tién D1 (BL sb 1928). Sau d6, Cong ty F dugc
Vin phong T9 thanh toan 22.489.000 dong (bao gdm: 10% VAT), trong d6
chuyén cho Dao Tién D1 14.924.545 dong theo thoa thuan, Cong ty F dugc hudng
5.520.000 ddng.

Sau kh1 d4 tao mot s6 diéu kién dé ¢ sap xép” cho Céng ty P&T trang goi
thiu “Mua sam, lap dat thiét bi, dao tao chuyen giao cong nghg” (viét tat 1a goi
thau s6 5), tri gia 15.665.160.000 ddng. P4 Hiru T3 trinh Nguyén P chi dinh thau
cho Céng ty H6 1am don vi tu van 1ap hd so moi thau va dénh gia hd so du thau.
Trudc khi Cong ty P1 nop ho so du thau goi thau sb 5, DS Hiru T3 thong bao véi
Tran Manh C gia du thau 13 15.665.160.000 dong va cung cp théng tin vé danh
muc hang héa, thong sb k¥ thuat dé T 1am ho so tham gia dau thau. Ngoai ra, T3
dé nghi Tran Manh C va Nguyén Xuéan T bd tri phdp nhan khac tham gia du thau
lam “quan xanh”. Sau khi hoan thién hd so dy thau cua cong ty 1, Nguyén Xuan
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T lién hé voi Cong ty TNHH T12 dé xin ho so dy thau va hoan thién bo ho so nay
roi g lai cho Cong ty TNHH T13, dong dau va ndp thau.

Ngay 07/10/2016, Nguyén D va Cong ty H6 ky Hop dong sb
0710/2016/HD-TV thuc hién goi thau “Tuw van lap HSMT va danh gia hé so du
thau” . Ngay 11/10/2016, Nguyen Poéng ky Quyét dinh s6 130.1- -Qb/VPTU phé
duyét hd so moi thau goi thau sb 5. Sau dé, c¢6 03 Cong ty nop hé so du thau 1a
Cong ty B1, Cong ty trach nhiém hitu han T12 (sau déy viét tat 1a Cong ty T12)
va Cong ty trach nhiém hiru han A (sau day viét tit [a Cong ty A).

Ngay 08/11/2016, Cong ty H6 ban hanh Béo cdo s6 811.2016/DGHSD-4D
danh gia hé so du thau vé k¥ thuat goi thau s 5. Ngay 14/11/2016, Nguyén Bong
ky Quyét dinh sb 149.1-Qb/VPTU phé duyét danh sach nha thau dat yéu cau veé
ky thuat goi thau s6 5, dugc sap xép theo thtr tu: Cong ty P1; Cong ty T12; khéng
dat yéu cau vé k¥ thuat 1a Cong ty A. Ngay 18/11/2016, Cong ty H6 ban hanh Béo
c4o s6 1811.2016/PGHSD bao cdo danh gia ho so du thiu vé tai chinh.

Trén co s& bao cao danh gia HO so du thau vé ki thudt va tai chinh cua
Cong ty H6, do Nguyén Viét C2, Phé Tong Giam dbc ky, P6 Hiru T3 dy thao T
trinh s6 03-TTr/TGV ngay 22/11/2016 cta T6 giup viéc dé nghi phé duyét danh
sach xép hang nha thau, chuyén 6ng Pinh Anh T4 cing cac thanh vién T gitp
viéc ky dé trinh Nguyén Pong . Cting ngay, Nguyén Pong ky Quyét dinh s6 157.1-
QB/VPTU phé duyét danh sach xép hang nha thau goi thau sé 5, trong d6 Cong
ty P&T xép tht nhat. Ngay 06/12/2016, Nguyén Pong ky Quyét dinh s6 158.2-
QB/VPTU vé viéc phé duyét két qua Iyra chon nha thiu: Cong ty P1, véi gia trang
thau (bao gdm thué GTGT) 1a 15.665.160.000 dong; ngay 19/12/2016, Nguyén P
ky két Hop dong kinh té s6 05/HPKT/VPTU véi Pang Viét C1, Giam ddc Cong
ty D1 mua sdm, lap dit 34 danh muc thiét bi/dich vu theo géi thau. Trudc khi ky
cac thu tuc, Hop déng kinh té v&i P thi bi cdo D6 Hitu T3 ¢6 bao céo véi bi cdo
Nguyén P vé viéc Cong ty D1 1a cong ty c6 mbi quan hé quen biét v6i DS Hitu
T3 dé Cong ty P&T tring thau thi Cong ty D1 sé trich % cta Du an. Cin ¢t hd
so dé nghi thanh toan, Nguyén P da duyét, ky cac ching tir ciia Chil dau tu thanh
toan cho Cong ty D1 s tién 15.665.160.000 dong.

Sau khi bi cao Nguyen Dong k ching tir thanh toan cho Cong ty 1, ngay
03/01/2017, bi céo Nguyen P nhén tin cho P4 Hiru T3 v6i ndi dung “B nd chiéu
ing tién nhé”; Tiép nhan lai “Ving em vira goi, tién chiea néi anh a”. Ngay
04/01/2017, Nguyén D tiép tuc nhan tin cho D4 Hiru T3 véi ndi dung “Thang kia
chua chuyén o, B Hitu T3 nhan lai “Cé réi anh, em dé ¢ xe”, “Vang, em mang
lén anh 1 ty anh a...” (BL s6 533, 534). Bi cao Nguyén P giai trinh, cic ndi dung
tin nhin néu trén la bi cao h01 T3 vé tién cam on ctia Coéng ty D1 nhung sau d6
khong thay D6 Hitu T3 dua tién cho bi cao. Bi cio DS Hiru T3 giai trinh, noi dung
tin nhan trén lién quan dén viéc khi béo céo xin y kién bi céo Nguyen P vé viéc
dé cho Cong ty D1 thuc hién Dy an, phia Cong ty D1 sé trich lai 20% tong Dy an
nén ngay 04/01/2017 bi cao Nguyén P nhin tin héi tién % cta Du 4n va bi cdo
D4 Hitu T3 da dua cho bi cdo Nguyén D s6 tién 01 ty dong tai phong 1am viée
ctia bi cdo Nguyén Déng . Ngoai ra, bi cdo D Hiru T3 khai dd dua cho bi cdo
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Nguyén D tong s6 2,3 ty ddng tién % chénh 1éch ctua Dy an, gdbm 01 ty dong dua
vao ngdy 04/01/2017 theo ndi dung tin nhan néu trén, 800 triéu dong bi cao dua
tién mit cho bi cdo Nguyén D vao khoang thang 3, thang 4/2017, khi dua tién
khong c6 ai biét va ddi trir 500 triéu dong bi cio Nguyén D di vay bi cao DS Hiru
T3 tir trude. Co quan diéu tra da tién hanh d6i chat nhung bi cdo D6 Hiru T3 va
Nguyén P van giit nguyén 10i khai nhu trén. Tai phién toa so tham, bi cao Nguyén
P thira nhan da nhan 1.000.000.000d (Mét i dong) tir P Hiru T3 tién % chénh
léch cua Du an.

Ngay 17/5/2017, theo yéu cau caa T3, Cong ty P2 da chuyén lai cho B
Thi H4 (em gai B Hiru T3) tong so tién 1.328.500.000d 1a khoan tién chénh 1éch
giita gia thi truong v4i gid ban cho Chu dau tu theo hop dong nhu DS Hiru T3,
Tran Manh C, Nguyén Xuan T va Dang Viét C1 di thoa thuan (BL s6 16989).

2. Két qua diéu tra doi véi géi thau “Mua sam bé sung 01 camera va cdc
thiet bi hoi nghi truc tuyén cho diem trung tdm T9” thuéc Du an, tri gid
779.020.000 dong.

Nam 2018, duoc su déng y cia bi cdo Nguyén D, D6 Hiru T3 da dy thao
trinh 6ng Pinh Anh T4, Phé Chanh Vin phong ky T trinh s6 229-TTr/VPTU
ngay 11/4/2018, gii Chi tich UBND tinh H xin chu truong mua sim bo sung 01
camera va cac thiét bj hoi nghi truc tuyén cho diém trung tdm cua Tinh Gy. Ngay
04/05/2018, UBND tinh c6 Cong van sé 626/UBND-CNXD dong ¥ chu truong
cho phep diéu chinh, b6 sung du an dau tu xay dung Hoi nghi truc tuyen vO1 ndi
dung: B6 sung 01 camera va cac thiét bj hoi nghi true tuyén cho diém trung tam
T9; Str dung nguén dir phong ciia dw én, khéng tang tong mire dau tw dd phé duyét
tai Quyét dinh sé 811/0P-UBND ngay 30/03/2016.

Tuong tu nhu goi thau sb 1, DS Hiru T3 di lién hé trao d6i véi Tran Manh
C va Nguyén Xuan T dé 1én danh muc khao gia. Thuc té tong 12 thiét bi mua sdm
bd sung khong dén 779.064.000d nhung do mudn st dung hét kinh phi nén B
Hiru T3 d3 x4y dung tong du toan 1a 779.064.000d.

Pé hop thirc hd so, tha tuc xin phé duyét dy toan va dau thau, P Hiru T3
tham muu Nguyén Ddng lya chon Cong ty C6 phan Tham dinh gia BTCVALUE
do Nguyén Xuan T gi6i thiéu thuc hién goi thau “Chi phi tham dinh gid thiét bi
bo sung”, theo Cong van 6 3202-CV/VPTU vé viéc phé duyét két qua lya chon
nha thiu va Hop dong s6 86185554/HDTDG-BTCVALUE ngay 07/8/2018, tri
g1a 4.713.000 dong, Cong ty Co phan T14 do Nguyén Xuan T 2161 thiéu thyc hién
g6i thau “Tuw vén Ip hé so moi thau, phdn tich danh gid Ho so du thau”, theo
Quyét dinh chi dinh thau s 430-QB/VPTU va Hop dong s6 210/2018/HBTV
ngay 02/10/2018, tri gia 2.836.000d.

Ngay 22/11/2018, Nguyén Pong ky Quyét dinh s6 466-QD/VTPU vé viéc
phé duyét két qua lwa chon nha thau Cong ty D1, gia tring thau: 779.020.000
dong (bao gébm VAT) va ky Hop ddng kinh té s 03/HPKT/VPTU ngay
19/12/2018 véi Cong ty P1 (do Pang Viét C1, Giam ddc ky). Can cir ho so dé
nghi thanh toan, ong Nguyén P da duyét, ky cac chimg tir cua Vin phong T9
thanh toan cho Coéng ty D1.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20Ti%E1%BB%87p
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2052%20ng%C3%B5%202%20TT%2075,%20x%C3%A3%20Lai%20X%C3%A1,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%C6%B0%20v%E1%BA%A5n%20%C4%91%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng%20GIC%20Ho%C3%A0ng%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2052%20ng%C3%B5%202%20TT%2075,%20x%C3%A3%20Lai%20X%C3%A1,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20P&T
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20T%E1%BB%89nh%20%E1%BB%A7y%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20P&T

3. Xac dinh thiét hai:

Cong vin s6 686/CTHBI-TTKT2, ngay 28/2/2023 cua Cuc thué tinh H x4c
dinh téng loi nhuan sau thué cua Cong ty bl va Cﬁng ty T10 tai 02 goi thau 1a
6.251.259.636 dong (Trong dé: Géi thau Mua sam, lap dat thlet bi, dao tao
chuyén glao cong ngh¢ la 6.184.619.636 dong, G6i thau: Mua sam bé sung 01

camera va cdc thiét bi héi nghi triec tuyén cho diém trung tdm cua Tinh uy la
66.640.000 dong).

Cong vin sb 1248/STC-QLG&CS ngay 25/4/2023 ctia S¢ Tai chinh tinh H
xac dinh: “Hanh vi thong dong, nang gia, mua ban long vong thiét bi dé truc loi
vi pham quy dinh Diéu 10 Luat Gia nam 2012; “Theo ho so do Co quan Céanh sat
diéu tra Cong an tinh H cung cap, tai Cong vin s6 428/CSKT ngay 31/3/2023 ¢6
ghi “Thuec té, qud trinh thyc hién dy dn cdc doi twong lién quan phia Cong ty P2,
Cong ty T10, Cong ty D1 da thong a"ong véi Chii dau tu’ dé ndng gid tri dir toan
cdc g6i thau cao hon so véi thuc té va thuce hién viée “mua bdn Iong vong” tix
Cong ty P2 ban cho Céng ty T10, Cong ty T10 nang gia ban hang cho Céng ty
D1, Cong ty P&T dy thau, tring thﬁu va ban cho cha Pau tu véi mic gia dy toan
duoc duyét nham muc dich chiém huong s6 tién loi nhuan sau thué c6 duogc cua
Cong ty T10 va Cong ty B17; Do d6 dé nghi can clr vao hd so, tai lidu, chimg ctr
clia vu 4n dé xac dinh thiét hai ngan sach nha nudc theo quy dinh ctia phap luat.

Tai Ban én hinh sy so tham s6 27/2023/HS-ST ngay 22 thang 6 nam 2023,
Toa an nhan dan tinh Hoa Binh da quyét dinh:

Cin ¢t khoan 3 Diéu 356; diém s, b khoan 1, khoan 2, Piéu 51; diém g
khoan 1 DPiéu 52; Diéu 17; Diéu 58; Diéu 54; Diéu 38 Bo luat Hinh su, xtr phat bi
c40 Nguyén Xuan T 42 (bdn muoi hai) thang ti vé t6i “Loi dung chirc vu, quyén
han trong khi thi hanh céng vu”. Thoi han tu tinh tir ngdy bi bat tam giam
29/4/2022.

Cin ¢t khoan 3 DPiéu 356; diém s, b, v khoan 1, khoan 2, Piéu 51; Piéu 17;
Piéu 58; Piéu 54; Diéu 38 Bo luat Hinh sy, xir phat bj cao Nghiém Xuan D 36
(ba muoi sau) thang ti vé toi “Loi dung chirc vu, quyén han trong khi thi hanh
céng vu”. Thoi han tu tinh tir ngay bi bit tam giam 22/9/2022.

Ngoai ra, Toa an cdp so tham con quyét dinh vé tdi danh va hinh phat doi
Vi cac bi cao P Hitu T3, Nguyén B, Tran Manh C, Ping Viét C1, Nguyén Viét
C2, Pao Tién D1, quyét dinh vé trach nhiém dan sy, xir 1y vat ching, H5 bo céc
Lénh phong toa tai khoan va cong van vé viéc phong toa tai khoan, an phi, nghia
vu thi hanh an va théng bao quyén khang cao theo quy dinh cta phap luat.

Sau khi xét xtr so thdm, ciing ngdy 03/7/2023, cac bi cao Nguyén Xuan T,
Nghiém Xuén D cung c6 don khang cao déu vdi ndi dung xin giam nhe hinh phat.

Tai phién toa phtc tham, cac bi céo thanh khan khai bao hanh vi pham t0i, to ra
an nan hoi cai, dé nghi HDXX xem xét chap nhan khang cdo, giam nhe hinh phat cho
cac bi c4o. Bi cio Nguyén Xuan T xuat trinh tai liéu giam nhe hinh phat méi nhu: Thu
cam on cua Trung tdm bao trg xa hoi téng hop tinh N; tai li¢u thé hién anh ho bi céo 1a
Nguyén Vii Tan méc bénh tdm than, thudc dién duoc hudng trg cép x4 hoi; vo bi cao la
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20P&T
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20Ti%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20M%E1%BA%A1nh%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Vi%E1%BB%87t%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Ti%E1%BA%BFn%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2052%20ng%C3%B5%202%20TT%2075,%20x%C3%A3%20Lai%20X%C3%A1,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nghi%C3%AAm%20Xu%C3%A2n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/8/1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Greenstar,%20s%E1%BB%91%20234%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF%201,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2052%20ng%C3%B5%202%20TT%2075,%20x%C3%A3%20Lai%20X%C3%A1,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20b%E1%BA%A3o%20tr%E1%BB%A3%20x%C3%A3%20h%E1%BB%99i%20t%E1%BB%95ng%20h%E1%BB%A3p%20t%E1%BB%89nh%20Nam%20%C4%90%E1%BB%8Bnh

chi Mai Thi Huyén T6 dugc Chu tich Uy ban nhan dan huyén V, tinh Ha Giang ting
gidy khen vi d4 c6 thanh tich trong phéi hop trién khai thyc hién cong tac an sinh xa hoi
trén dia ban huyén nam 2023; ngoai ra, vg bi cdo con co6 thanh tich trong cong tac tai
Cong ty Trach nhiém hiru han P3; tai li¢u thé hién bi céo Nguyén Xuan T véi tu cach la
nhan vién Cong ty P1 va Giam dc Cong ty c6 phan P2 tir nim 2016 dén nam 2021 ludn
chap hanh déng thué cho Nha nuéc dung quy dinh véi sb tién 16n.

Bi cao Nghiém Xuan D xuét trinh tai liéu thé hién me dé bi cdo di cao tudi, la
nguoi khuyét tat dic biét nang, dugc hudng tro cap xa hoi hang thang; B& dé bi cao dat
dugc nhiéu thanh tich trong cong tac nhu: Huy chuong vi giai cap nong dan Viét Nam
nam 2004; Bang khen cta L1 nam 2005 vi d3 c6 thanh tich xuét sic trong xay dung va
phat trién Hop tac x3 nim 2004, nim 2006; Bang khen ctia Chu tich Uy ban nhan dan
tinh T ndm 2014 vi d3 c¢6 thanh tich xut séc trong su nghiép xay dung va phat trién Hop
tac xa tinh T nam 2013; Danh hiéu Chién si thi dua co sé toan nganh nam 2003; Ky
niém chuong vi su nghiép noéng nghiép va P4 nim 2009; Ky niém chuong cuu chién
binh Viét Nam; Ban than ong Nghiém Xuan N ciing 1a ngudi hoat dong khang chién bi
nhiém chat doc hoa hoc, ¢ ty 1¢ ton thuong co thé tir 41-60%, dugc huong trg cép xa
hoi hang thang; Gidy khen gia dinh vian hoa tiéu biéu vi da c6 thanh tich 03 nam lién tuc
dat danh hiéu gia dinh vdn hoa nam 2019-2021; Ban than bi céo trong qua trinh cong
tac cling c6 thanh tich nhu dugc Uy ban trung uwong hdi doanh nhan tré Viét Nam ting
bang khen d3 c6 thanh tich xuét sic trong cong tac Hoi va phong trao Doanh nhan tré
tinh Thai Nguyén nhiém ky 2012-2017.

Pai dién Vién kiém sat nhan dan cép cao tai Ha Noi1 phat biéu quan diém
vé viée giai quyét vu an: Toa an cap so tham xét xtr cac bi cdo Nguyén Xuan T,
Nghiém Xuan D vé tdi “Loi dung chtrc vu, quyén han trong khi thi hanh cong vy”
theo khoan 3 Diéu 356 B6 luat Hinh sy 1a ding nguoi, dung toi, dung quy dinh
phép luat. Tai phién toa phiic thAm, cac bi cao déu xuét trinh duogc tinh tiét giam
nhe mdi quy dinh tai khoan 2 Piéu 51 Bo luat Hinh sy, do dd, c6 co s dé chép
nhan mot phﬁn khang cao cua cac bi cao. pé nghi HDXX stra ban an so tham,
giam nhe mot phﬁn hinh phat cho céc bi céo.

Nguoi bao chira cho bi cao Nguyén Xuén T trinh bay: Pong tinh véi ‘quan
diém cua dai dién Vién kiém sat vé toi danh, diéu luat, ap dung phap luat dbi vai
bi c4o. V& hinh phat, dé nghi ap dung cho bi cdo céc tinh tiét giam nhe trach nhiém
hinh su quy dinh tai diém s, b khoan 1, khoan 2, Diéu 51; khoan 2 Piéu 54 B
luat hinh su do bi céo sau khi pham tdi da thanh khan khai bao, an nan hoi cai; da
tu nguyén boi thuong, khac phuc hau qua duoc 100 tri¢u déng; la déng pham
trong vu an; Nam 2021, bi céo c6 tham gia ung ho phong chéng dich Covid; trong
qua trinh hoc tap, bi cdo duoc ting gidy khen; gia dinh bi cdo c6 ngudi c6 cong
v6i cach mang; bi cdo c6 hoan canh gia dinh khé khin, bd bi bénh ung thu, con
con nhd, ban than bi cdo dang bi bénh viém mao mach hoai tu. pé nghi Hoi déng
Xeét Xur xem x¢&t gidm nhe hinh phat cho bi céo.

NHAN DPINH CUA TOA AN:

Trén co s& nd1 dung vu an, can ctt vao tai liéu trong hoé so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xir (HPXX) nhan dinh nhu sau:
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20ph%E1%BA%A7n%20m%E1%BB%81m%20FPT
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20P&T
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2052%20ng%C3%B5%202%20TT%2075,%20x%C3%A3%20Lai%20X%C3%A1,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nghi%C3%AAm%20Xu%C3%A2n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/8/1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Greenstar,%20s%E1%BB%91%20234%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF%201,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2052%20ng%C3%B5%202%20TT%2075,%20x%C3%A3%20Lai%20X%C3%A1,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i

[1]. Loi khai ctia bi cdo Nguyén Xuan T, Nghiém Xuan D tai phién toa phc
tham phu hop véi 101 khai cta cac bi céo tai co quan diéu tra, pht hop véi 101 khai
ctia cac bi cao PO Hiru T3, Nguyén D, Tran Manh C, Ping Viét C1, Nguyén Viét
C2, Pao Tién D1; phu hop véi 161 khai cia nguyén don dan sy, nguoi c6 quyén
loi, nghia vu lién quan; phu hop véi vat ching thu gitt cung céc tai liéu, chung cu
khac c6 trong ho so vu an, ¢6 du co s& dé két luan:

Trong cic nam tir 2015 dén 2018, khi trién khai, thuc hién “Duw dn xdy dung
hé thong héi nghi truec tuyén ciia Tinh ty T9”, céc bi cdo Nguyén Xuan T, Nghiém
Xuan D cung céc bi cdo P& Hitu T3, Nguyén D, Tran Manh C, Ping Viét C1,
Nguyén Viét C2, Pao Tién D1 di c6 hanh vi loi dung chirc vu quyén han va dong
pham gitp strc trong viée thong dong nang gia thiét bi thudc Du an, giy thiét hai
tong so tién 6.251.259.636 dong.

Vi vay, Toa 4n nhan dan tinh Hoa Binh xét xir cac bi cdo Nguyén Xuan T,
Nghiém Xuan D v& t6i “Loi dung chitc vy, quyén han trong khi thi hanh céng vu”
theo quy dinh tai khoan 3 Piéu 356 Bo luat Hinh sy 1a dung nguoi, dang toi, diing
quy dinh phép luat.

[2]. Xét khang cdo xin giam hinh phat cta cac bi cio, HDXX thiy:

[2.1]. Bi cdo Nguyén Xuan T 12 ngudi tham gia trong qua trinh ban bac thuc
hién hanh vi “théng dong nang gia” Dy 4n, dugc bi cdo Tran Manh C giao lam
dau mdi trao do6i thong tin, huéng dan bi cdo D6 Hiru T3 hop thirc h so, thi tuc
cac budc dau thau; ban bac, cung cap thong tin thiét ké k¥ thuat va gia du toan
cac thiét bi theo gia tri nang khéng do bi c4o DS Hiru T3 yéu cau cho don vi tu
van, thiét ké dé hop thirc hd so, thu tuc dau thau; lap 03 bao gia ctia Cong ty bl,
Cong ty H7, Cong ty TNHH A chuyén cho bi cdo D& Hitu T3 dé cung cap cho
cong ty thaim dinh gia; lién hé v6i Cong ty T12 dé xin 01 bo hd so du thau lam
“quan xanh”. Hanh vi cta bi céo 1a nguyén nhan din dén thiét hai sb tién
6.251.259.636 dong, da pham vao toi “Loi dung chitc vy, quyén han trong khi thi
hanh céng vy voi vai tro dong pham, 13 nguoi thue hanh, giup stec tich cuc cho
bi c4o Do Hitu T3.

Bi céo phai chiu tinh tiét tang nang trach nhiém hinh sy 1a pham t6i 02 lan
tré 1én quy dinh tai diém g khoan 1 Diéu 52 B6 luat Hinh su do d4 thuc hién 02
6i thau gay thiét hai cho Nha nudc; Bi cdo c6 nhan than tot; qua trinh diéu tra va
tai phién toa, bi cdo déu thanh khan khai béo, dn nin hdi cai; bi cdo Nguyen Xuan
T cung cac bi cdo khac da tu nguyén bdi thu’orng, khic phuc toan bo s6 tién thiét
hai, trong d6 bi cao da tu nguyén boi thuong, khéc phuc duoc s6 tién 100.000.000
dong; Nam 2021, bi cdo c6 tham gia ting ho phong chdng dich C3 va tham gia
ung ho xay dung cong trinh Thanh nién xa H huyén L tinh Hoa Binh; trong qua
trinh hoc tap bi cao duoc ting gidy khen; gia dinh c6 ngudi c¢6 cong véi cach
mang: C6 bac rudt 1a Nguyén Vin K1 1a liét s§, c6 bd vo 1a Mai Kim C4 1a dang
Vién va c0 thoi gian tham gia quan doi; bi cao c6 hoan canh gia dinh khé khin b
bi bénh ung thu, con con nhod dang tudi dén trudng, ban than bi cio dang bi bénh
vién mao mach hoai tr nén duoc Toa 4n cip so tham ap dung cac tinh tiét giam
nhe trach nhiém hinh su quy dinh tai diém s, b khoan 1, khoan 2 Diéu 51 B6 luét
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2052%20ng%C3%B5%202%20TT%2075,%20x%C3%A3%20Lai%20X%C3%A1,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nghi%C3%AAm%20Xu%C3%A2n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/8/1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Greenstar,%20s%E1%BB%91%20234%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF%201,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nghi%C3%AAm%20Xu%C3%A2n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/8/1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Greenstar,%20s%E1%BB%91%20234%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF%201,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20Ti%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20M%E1%BA%A1nh%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Vi%E1%BB%87t%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Ti%E1%BA%BFn%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2052%20ng%C3%B5%202%20TT%2075,%20x%C3%A3%20Lai%20X%C3%A1,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nghi%C3%AAm%20Xu%C3%A2n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/8/1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Greenstar,%20s%E1%BB%91%20234%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF%201,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2052%20ng%C3%B5%202%20TT%2075,%20x%C3%A3%20Lai%20X%C3%A1,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20M%E1%BA%A1nh%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20Ti%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20Ti%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20P&T
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20HITD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20AGC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20Ti%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20Ti%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2052%20ng%C3%B5%202%20TT%2075,%20x%C3%A3%20Lai%20X%C3%A1,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2052%20ng%C3%B5%202%20TT%2075,%20x%C3%A3%20Lai%20X%C3%A1,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Covid
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20S%C6%A1n%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Kh%C3%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Kim%20Ch%C3%ADnh

Hinh sy; ngoai ra, voi vai tro dong pham gitr vi tri thir ba trong vu an, bi cao dugc
Toa 4n cap so tham ap dung thém Diéu 17; Piéu 58; Piéu 54 B luat Hinh sy dé
XU phat bi cio mirc 4n dudi muc thap nhét cua khung hinh phat 12 ¢6 can ct.

Tai phién toa phuc tham, bj céo tiép tuc xudt trinh céc tinh tiét gidm nhe
moi quy dinh tai khoan 2 Piéu 51 B6 luat Hinh sy nhu: Thu cdm on cia Trung tam
bao tro xa hoi téng hop tinh N; anh ho bi cao la Nguyén Vil T4n méc bénh tAm than,
thudc dién dugc hudng trg cép xa ho1; vo bi cdo 1a chi Mai Thi Huyén T6 duoc Chu tich
Uy ban nhan dan huyén V, tinh Ha Giang tang gidy khen vi d c6 thanh tich trong phdi
hop trién khai thuc hién cong tac an sinh xa hdi trén dia ban huyén ndm 2023; ngoai ra,
vo bi cdo con cd thanh tich trong qué trinh cong tac tai Cong ty Trach nhi€ém hitu han
P3; tai liéu thé hién bi cdo Nguyén Xuan T vdi tu cach 14 nhin vién Cong ty B1 va Giam
dbc Cong ty c6 phan P2 tir ndm 2016 dén nam 2021 ludn chip hanh déng thué cho Nha
nude ding quy dinh véi s tién 16m.

Xét thdy, bi cio Nguyén Xuan T 1a dong pham, 1 nguoi thyc hién, gitp sirc cho
bi cao DS Hiru T3 thyc hién hanh vi pham t6i; bi cdo c6 nhan than tdt, chua timg bi
xtr 1y ky luat, bi xtr Iy hanh chinh, chua bi két an vé toi danh nao khéc trudc day;
mic du bi cdo phai chiu tinh tiét ting ning trach nhiém hinh sy quy dinh tai diém g
khoan 1 Piéu 52 B¢ luat Hinh sy, tuy nhién, bi cdo c6 nhiéu tinh tiét giam nhe trach
nhiém hinh sy quy dinh tai khoan 1, khoan 2 Piéu 51 B0 luat Hinh sy nhu d3 cung cac
bi céo khac boi thuong, khéc phuc toan b hau qua; bi cdo c6 hoan canh gia dinh ¢éo le,
bd me dé bi cdo tudi da cao, gia yéu, mic nhiéu bénh hiém nghéo nhu xo vita dong
mach, thiéu mau ndo...; bi cdo c¢6 02 con nhé dang trong do tudi phat trién, can co su
quan tam, chiam soc, day do, gido duc; Gia dinh bi cdo hién dang nuéi dudng, cham séc
anh ho 1a Nguyén Vil T7 bi bénh tam than, me dé anh Tén tudi da cao, gia dinh bi cao
thudng xuyén phai chu cap va cham séc, thude thang cho ba; Ban than bi cdo cling dang
mac bénh nan y la Viém mao mach hoai tir, thuong xuyén phai diéu tri thudc men va
béc st; Gia dinh bj céo c6 cong véi cach mang, bi cdo c6 bd vo 1a dang vién va di timg
tham gia quan ngii; bi cdo c6 bac rudt 1a liét sy; Trong qua trinh cong tac, vdi tu cach la
nhan vién Cong ty D1 va Giam déc COng ty P2 tir nim 2016 dén ndm 2021 ludn chap
hanh dong thué cho Nha nudc véi s tién 16n, gop phan vao sy phat trién cua nganh
cong nghé thong tin, 1a nhom nganh duoc Nha nuéc khuyén khich phat trién. Nam 2021,
bi cdo con tham gia ing ho phong chong dich bénh Covid-19, tham gia lam tir thién,
ng ho nhiéu quy cong ich, dong gop xay dung cong trinh thién nguyén; vo bi cdo ciing
c6 nhiéu thanh tich xuét sac trong cong tac. Nhu véy, can cir vao tinh chat, mac do hanh
vi, trén co so can nhic, xem xét ti cc tinh tiét ting ning, giam nhe trach nhiém hinh
su, nhan than ciia bi cdo, c6 co s¢ dé HDXX chap nhan mot phan khéng cdo cua bi cdo,
giam nhe mot phan hinh phat cho bi cdo thé hién sy khoan hong cta phap luat, nhung
cling du tac dung ran de, giao duc riéng bi cdo sém tr¢ thanh cong dan c6 ich cho xa hoi
va phong ngtra chung tdi pham.

[2.2]. Bi c40 Nghiém Xuan D 1a Giam doc Cong ty F, vi loi nhuén bi c4o
da ky hop dong dé cung cip Ching thu thim dinh gia 1an 1 va sau d6 bd nhiém
bi cao Pao Tién D1 lam Pho Giam ddc dé ky Hop dong cung cip dich vu tham
dinh gia 1an 2 cho Vin phong T9. Ban than bi cao Nghiém Xuan D va Tham dinh
vién vé gia cua cong ty khong thuc hién bat ctr mot budce tham dinh gia nao theo
quy trinh thAm dinh gia caa Cong ty F khi ky ban hanh cac Ching thu thim dinh
gia s6 115/2016/CTTDG-FACOM ngay 24/3/2016 va ngay 8/9/2016 ma dé mic
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https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20b%E1%BA%A3o%20tr%E1%BB%A3%20x%C3%A3%20h%E1%BB%99i%20t%E1%BB%95ng%20h%E1%BB%A3p%20t%E1%BB%89nh%20Nam%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20b%E1%BA%A3o%20tr%E1%BB%A3%20x%C3%A3%20h%E1%BB%99i%20t%E1%BB%95ng%20h%E1%BB%A3p%20t%E1%BB%89nh%20Nam%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Huy%E1%BB%81n%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20V%E1%BB%8B%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20ph%E1%BA%A7n%20m%E1%BB%81m%20FPT
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20ph%E1%BA%A7n%20m%E1%BB%81m%20FPT
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2052%20ng%C3%B5%202%20TT%2075,%20x%C3%A3%20Lai%20X%C3%A1,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20P&T
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20PTC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2052%20ng%C3%B5%202%20TT%2075,%20x%C3%A3%20Lai%20X%C3%A1,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20Ti%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C5%A9%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20P&T
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20PTC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nghi%C3%AAm%20Xu%C3%A2n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/8/1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Greenstar,%20s%E1%BB%91%20234%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF%201,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
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bi cao Pao Tién D1 ty tién hanh cac bude thdm dinh gia. Tir Chimg thu nay cac
bi c4o trong vu an da hop thuc hd so diu thau go1 thau mua sim, lép dat thiét bi,
dao tao chuyén giao cong nghé da duoc nang gia thanh 15.670.050.000 dong, gay
thiét hai ngan sach Nha nudc 6.184.619.636 dong. Hanh vi cta bj cdo di vi pham
quy dinh tiéu chudn tham dinh gia s6 01 (Nhitng quy tic dao dtrc hanh nghé tham
dinh gia) ban hanh kém theo Thong tu s6 158/2014/TT-BTC ngay 27/10/2014 ctia
Bo T15; vi pham quy dinh tiéu chudn thim dinh gia sé 05 (quy trinh thdm dinh
gi4) ban hanh theo Thong tu s6 28/2015/TT-BTC ngay 20/8/2015 caa B6 T15, d4
pham vao tdi “Loi dung chirc vu, quyén han trong khi thi hanh céng vu” véi vai
trd déng pham, gitp sirc cho bi cao Pao Tién D1 va bi cao P Hitu T3 trong viée
thie hién goi thau “Mua sam, lap dat thiét bi dao tao, chuyén giao cong nghé”.

Bi cdo c6 nhan than xAu, ngay 14/6/2023, bi cao bi Toa &n nhan dan tinh
Phu Tho xtr phat 12 thang tu vé toi Lam gia tai li¢u cia co quan t6 chire tai ban
an hinh sy so tham s 45/2023/HS-ST (an chua c6 hiéu luc phap luét), khong bi
xac dinh 13 tién an; Bi céo khong phai chiu tinh tiét ting nang trach nhiém hinh
su nao quy dinh tai Piéu 52 Bo luat Hinh su; qua trinh diéu tra, xét xir bi c4o ludn
thanh khan khai bao, dn nin hdi cai va d cing cac bi cdo khac boi thudng, khic
phuc toan bd thiét hai; Trong qué trinh cong tac bi cdo dugc Uy ban trung uong
hoéi doanh nhan tré Viét Nam ting bang khen d4 cd thanh tich xuat sic trong cong
tac HG1 va phong trao Doanh nhan tré tinh Thai Nguyén nhiém ky 2012-2017; Gia
dinh bi cao c6 ngudi 6 cong voi cach mang duge tang thuong huan chuong, co
thanh tich xuét sic trong cong tac dugc tang bang khen, gidy khen, ky niém
chuong; bi cdo c6 bd dé 1a Nghiém Xuan N duoc ting ky niém chuong vi su
nghi¢p phat | trién hop tac xa@ nam 2006, c6 thoi gian tham gia hoat dong khang
chién bi nhiém chét doc héa hoc, duogc ting ky ni¢m chuong cyu chién binh Viét
Nam ndm 2011, dugc tdng huy chuong vi giai cap nong dan Viét Nam nam 2004,
duoc tang glay khen da dat danh hiéu chlen sy thi dua co s¢ toan nganh nam 2003,
duoc ting bang khen c6 thanh tich xuét sic trong sy nghiép xay dung va phat trién
hop tac xa tinh T nam 2013, duoc tang bang khen d3 c6 thanh tich xut sic trong
xay dung va phat trién hop tic x4 nam 2004 1a céc tinh tiét giam nhe trach nhiém
hinh su quy dinh tai diém b, s, v khoan 1, khoan 2 Diéu 51 B6 luat Hinh su. Bi
c4o Nghiém Xuén D thuc hién hanh vi pham t6i v&i vai trd déng pham gitp st
cho bi cdo D6 Hiru T3 trong viéc thyc hién 01 goi thau nén c6 vai tro han ché hon
cac bi cao khac va gitr vi tri th 04 trong vy an nén dugc Toa an cap so tham ap
dung quy dinh tai cac Diéu 17, Diéu 58, Diéu 54 B6 luat Hinh su khi quyét dinh
hinh phat 1a phu hop quy dinh phap luét.

Tai phién toa phuc tham, bi cao xudt trinh thém tinh tiét giam nhe mdi nhu
tai liéu thé hién me dé bi cao di cao tudi, 1a ngudi khuyét tat dic biét ning, dugc huong
tro céip xa hoi hang thang; B6 dé bi cdo dat duge nhiéu thanh tich trong cong tac nhu:
Bang khen cuia Lién minh Hop tdc xa L1 nam 2005 vi da c6 thanh tich xuat sac trong
xay dung va phét trién Hop tac xa nam 2006; Ky niém chuong vi sy nghiép nong nghiép
va P4 nim 2009; Ban than 6ng Nghiém Xuan N ciing 1a ngudi hoat dong khang chién
bi nhiém chét doc héa hoc, c¢6 ty 1¢ ton thuong co thé tir 41-60%, duoc hudng trg cap
xa hoi hang thang; Gidy khen gia dinh vian hoa tiéu biéu vi di c6 thanh tich 03 nam lién
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tuc dat danh hiéu gia dinh van héa nam 2019-2021; Ban than bi cdo trong qua trinh cdng
tac cling ¢ thanh tich nhu dugc Uy ban trung uong hdi doanh nhan tré Viét Nam ting
bang khen da c6 thanh tich xut sic trong cong tic Hoi va phong trao Doanh nhén tré
tinh Thai Nguyén nhiém ky 2012-2017.

HPXX thdy mic di bi cdo c6 nhan than xau nhung khong phai chiu tinh
tiét tang ning trach nhiém hinh sy nao va duoc huong nhiéu tinh tiét giam nhe
trach nhiém hinh sy quy dinh tai khoan 1, khoan 2 Piéu 51 B6 luat Hinh su. Bi
cdo c6 hoan canh gia dinh €o le, me dé bi cdo da cao tudi, 1a nguoi khuyét tat dac
biét ning thudc dién duoc huong trg cAp xi hoi hang thang; BS dé bi cdo trong
qué trinh cong tac dat dugc nhiéu thanh tich dang ké trong sy nghiép xay dung va
phat trién Hop tac xa va dat danh hi€u C5 si thi dua co sé toan nganh, dugc ting
thuong ky niém chuong, ban than dng ciing 14 nguoi hoat dong khang chién bi nhiém
chit ddoc hoa hoc, cd ty 1€ tdn thuong co thé tir 41-60%, duoc huong trg cép xa hoi hang
thang, 1a nguoi c6 cong voi cach mang; Ban than bi cdo trong qua trinh cong tac cling
c6 nhiéu thanh tich xuat sic, dién hinh nhu Bémg khen cua Uy ban T16; voi vai tro 13
dong pham gitp strc thue hién 01 goi thau, véi vai tro, tinh chat, mirc d6 hanh vi
han ché hon céc bi cdo khac, HDXX c6 co so dé tlep tuc ap dung Diéu 17, Pidu
58, Piéu 54 Bo luat Hinh su dé giam nhe mot phan hinh phat cho bi céo, cho bi
cao dugc huong sy khoan héng ctia phap luat, giup bi cdo yén tam cai tao, nhung
van dam bao cong tac dau tranh, phong chong t6i pham, nhim phan hoa rd nét vai
trd, ca thé hoéa hinh phat ddi véi cac bi cdo c6 vai tro khac nhau trong vu an.

[3] V& an phi: Do khang céo dugc chip nhin nén cac bi cao Nguyén Xuan
T, Nghiém Xuan D khong phai chiu an phi hinh sy phic tham.

[4] Cac quyét dinh khac cua ban an so tham khong c6 khang co, khang
nghi da co6 hiéu luc phép luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén,

QUYET PINH:

1. Can cir diém b khodn 1 Diéu 355, diém ¢ khoan 1 Diéu 357 B¢ luat T6
tung hinh sy; Chap nhén khang céo cta céc bi cao Nguyen Xuan T, Nghiém Xuan
D va stra mot phan Ban n hinh su so tham s0 27/2023/HS-ST ngay 22 thang 6 ndm
2023 cua Toa an nhén dan tinh Hoa Binh v€ hinh phat d6i voi cac bi cao Nguyen
Xuén T, Nghiém Xuén D, cu thé:

Can ptr khoén‘ 3 Piéu 356; diém s, b khoan 1, khoan 2, Piéu 51; diém g
khoan 1 bicu 52; biéu 17; Diéu 58; Dic¢u 54; Diéu 38 B¢ luat Hinh sy, xir phat bi
cao Nguyen Xuan T 30 (ba muoi) thang tu ve toi “Loi dung chirc vu, quyen han
trong khi thi hanh cong vu”. Thoi han tu tinh tir ngay bi bat tam giam 29/4/2022.

Cian ctt khodn 3 Diéu 356; diém s, b, v khoan 1, khoan 2, Diéu 51; Diéu 17;
biéu 58; bicu 54; Dicu 38 B¢ luat Hinh sy, xtr phat bi cdo Nghiém Xuan D 18
(muoi tdm) thang tu ve tol “Loi dung chitc vy, quyén han trong khi thi hanh cong
vy ”. Thot han tu tinh tir ngay bi bat tam giam 22/9/2022.

2. V& an phi: Cac bi cdo Nguyén Xuan T, Nghiém Xuan D khong phai chiu
an phi hinh su phuc tham.
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3. Cac quyét dinh khac cua ban an so tham khong c6 khang c4o, khang nghi
da co hi¢u lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

4. Ban 4n phuc thim co hiéu luc phéap luat tir ngdy tuyén an./.

Noi nhgn: T/M HOI PONG XET XU PHUC THAM
- Vu GDKT I-TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Ha Noi;

- TAND tinh Hoa Binh;

- VKSND tinh Hoa Binh; o

- Cuc THADS tinh Hoa Binh; (da ky)

- Co' quan CSPT - Cong an tinh Hoa Binh;

- Trai tam giam - COng an tinh Hoa Binh;

- Cac bj cdo (qua TTG); Pham Vin Tuyén
- Luu: P. HCTP, HSVA. ’
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