TOA AN NHAN pAN QUAN 6 CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Péoclap - Tudo - Hanh phic

Ban an so: 240/2017/DS-ST,
Ngay: 30/8/2017,
Vv tranh chdp chia tai san chung.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 6, THANH PHO HO CHI MINH
Véi thanh phan Hoi dong xét xii s¢ thim gom co:
- Thdm phdn - Chii toa phién toa: Ong Lé Nam Hai,
- Hpi thdm nhén dan: 1. Ba Nguyén Thi Luu Ly,
2. Ba Vi Thi Hiép.
- Thu ky Toa dn ghi bién ban phién toa: Ong Nguyén Huy Hing, Thu ky Toa
4n nhan dan Quan 6, Thanh phd HO Chi Minh.

- Dai di¢n Vien kiém sdt nhan dan Quéan 6, Thanh phé Ho6 Chi Minh tham gia
phién toa: Ba Nguyén Thi Diu Thiy — Kiém sat vién.

Trong ngay 30 thang 8 nam 2017 tai try s¢ Toa 4n nhan dan Quéan 6, Thanh
pho HO Chi Minh xét xi so tham cong khai vu 4n dan su thu 1y s6 210/2016/TLST-
DS ngay 08 thang 7 nam 2016, vé viéc «Tranh chap chia tai san chung», theo Quyét
dinh dua vu 4n ra xét xtt s§ 359/2016/QDST-XXDS ngay 19 thang 7 nim 2017 va
Quyét dinh hodn phién toa s6 253/2017/QDST-HPT ngay 16 thang 8 nam 2017, giita
cac duong su:

- Nguyén don: ba T6 Nguyét L, sinh nam: X, dia chi: C, Phuong M, Qudan S,
Thanh phd Ho Chi Minh (c6 mit tai phién toa).

Nguoi dai dién theo Gy quyén ctia nguyén don: chi V& Thi Tr, sinh nim Y, dia
chi: C, Phuong M, Qudn S, Thanh phé Ho Chi Minh (Gidy ty quyén do Uy ban nhan
dan Phuong M, Quén S, Thanh pho H6 Chi Minh, chimg thuc ngay 01/8/2016 - O
mdt tai phién toa).

- Bj don: dng T6 N, sinh ndm: Z; dia chi: C, Phuong M, Quan S, Thanh pho
HO Chi Minh (c6 mit tai phién toa).

- Ngueoi ¢6 quyén loi, nghia vy lién quan:

1. 6ng Chau S, sinh nam A (c6 mat tai phién toa);

2. anh Chau Vinh C, sinh nam B (c6 mat tai phién toa);

3. anh Vian Minh H1, sinh ndm C (ving mit tai phién toa);

4. anh Van Minh H2, sinh ndm D (c6 mat tai phién t0a);
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5. chi T6 Thi My H (c6 mat tai phién toa);

6. chi VO Thi R (con gai ba T6 Nguyét L, bi bénh tam than; chi V& Thi Tr la chi
gai rudt, lam giam ho, c6 mat tai phién toa),

CUng dia chi: C, Phuwong M, Qudn S, Thanh phé Ho Chi Minh.

7. 6ng Truong Phude M, sinh nam E; dia chi: K, Phuong M, Quén B, Thanh
pho H6 Chi Minh (c6 mét tai phién toa).

NOI DUNG VU AN:

* Theo don khdi kién va trinh bay ciia ngueoi dai dién theo 1ty quyén ciia nguyén
don tai phién t0a, ndi dung vu dn nhw sau: can nha, dat s C, Phuong M, Quan S,
Thanh phd H6 Chi Minh, do cu 6ng T6 B (chét) va cu ba Truong Thi L (chét) tao lap.

Cu ong T6 B, cu ba Truong Thi L ¢ c&c con:

1. ba T6 Thi H (chét 2003), chong ba H 1a 6ng Vin T6 T bo nha theo vo nho tir
nam 1971, nay da chét. Ba H va 6ng T ¢ hai con chung la: anh Van Minh H1, anh
Vin Minh H2;

2. ba To Nguyét L;

3.0ng To6 Ngoc;

4. 6ng Truong Phudc M; va:

5.ba T6 Thi Y (chét nim 2014). Ba'Y c6 chong 1a 6ng Chau S, mdt con chung la
anh Chau Vinh C.

Cha, me ctia cu 6ng TO B, cu ba Truong Thi L da chét rat 1au, chét trude cu ong
T6 B, cu ba Truong Thi L.

Khoang nam 2003, 2004, Nha nudc cho xay dung lai can nha nay, toan bd chi
phi do Uy ban nhan dan Phuong M, Quan S hd tro va sau d6 dugc Nha nude cép Giéy
chimg nhan quyén s hitu nha ¢ va quyén str dung dat ¢ hd so gbe 3740/2004 do Uy
ban nhan dan Quén S cip ngay 07/11/2004. Dén khoang nim 2014, ba L ¢6 stra chita
lai phan nha ba L dang st dung (ngang khoang 2,5 mét, dai khoang 04 mét), 1am 06
cy cot, dung tudng, d6 san gia 1at gach men; chi phi do Uy ban nhan dan Phuong M
cho khoang 24.000.000 dong, ba L bo ra thém khoang 28. 000.000 dong (tién cong tho,
vt liéu), khong c6 hda don, chimg tir; ba L khong c6 yéu cau vé phan chi phi stra chita
nha nay.

Trong qua_ trinh & chung, cac anh chi, em trong gia dinh thudng mat doan két,
gay g0 nhau nhleu 1an, c6 lan chinh quyén dia  phuong phai dén hoa giai. Do khong thé
cung chung song v6i nhau dugc, nén ba L dé nghi Toa 4n phén chia tai san chung 1a
can nha, dat s6 C, Phuong M, Quan S, Thanh phd Hd Chi Minh, cho 05 anh, chi, em:
1. ba T6 Thi H (chét 2003), c6 hai con chung 1a: anh Van Minh H1, anh Van Minh H2
dai dién; 2. ba T6 Nguyét L; 3. dng T6 N; 4. dng Truong Phudc M; va: 5. ba T6 Thi Y
(chét nam 2014), c6 chong 1a ong Chau S, mdt con chung 14 anh Chau Vinh C dai
dién; phan chia theo két qua dinh gia cua Hoi dong dinh gia téng cong la:
1.272.242.300 ddng, mdi nguoi duge 1/5; ban than ba L khong c6 diéu kién kinh &
(thudc ho nghéo cua dia phuong) nén yéu cau duge nhan gié tri bang tién.
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* Bi don 6ng TO N, trinh bay nAw sau: éng (N) xac nhan 10i trinh bay ctia ba To6
Nguyét L vé ngudn gbc can nha, dat sé C, Phuong M, Quén S, Thanh phd H6 Chi
Minh; gia dinh c6 05 anh, chi, em 1a: 1. ba T6 Thi H (chét 2003), c6 hai con chung 1a:
anh Van Minh H1, anh Van Minh H2 dai dién; 2. ba T6 Nguyét L; 3. ong To N; 4. 6ng
Truong Phudc M; va: 5. ba T6 Thi Y (chét nim 2014), c6 chong 1a ong Chau S, mot
con chung la anh Chau Vinh C dai dién.

Sau khi, Uy ban Phuong hd trg gia dinh xay dung lai nha, cac anh, chi, em cung
hun tién lai ctr t6i (T6 N) lam dai dién dimg tén chu quyen Sau khi duoc cap chu
quyén nha, moi nguoi trong nha hun tién xay dyng lai nha tim, nha vé sinh dé ding
chung, khong ¢ stra chita gi, riéng phan nha ba L sir dung thi ¢6 duoc Uy ban Phuong
ho trg, con viée ba L c6 bd thém chi phi stra chita thi ng N khong biét.

Cha, me 6ng T6 N 1 cu 6ng T6 B (chét ndm 1964), cu ba Truong Thi L (chét
nam 1981) thi nha, dat nay chua phan chia, vi cac anh, chi, em déu khé khan va noi cu
tra duy nhat cia gia dinh; riéng 6ng Truong Phude M c6 diéu kién kinh t€ hon nén da
ra ¢ riéng. Hién hoan canh ciing khé khan, nén 6ng N khong ¢6 kha nang mua lai can
nha nay, dé nghi Toa 4n khong cho ban chia tai san chung, vi néu ban thi moi nguoi
khong con noi cu trit nao khac.

* Nguoi c6 quyén loi, nghia vu lién quan.:

Ong Chau S théng nht vai ¥ kién trinh bay ctia 6ng T6 N, ba To Nguyét L, 6ng
S cling khong c6 kha nang mua lai can nha nay nhung d€ nghi Toa &n cho giir lai can
nha. Anh Chau Vinh C ctung y kién 6ng Chau S.

Ong Truong Phudc M yéu cau giit lai cin nha nay.

Anh Vin Minh H2 trinh bay: thong nhat vé6i trinh bay ctia ba T6 Nguyét L, dng
TO N v€ nguon goc can nha tai san chung, cac anh, chi, em trong gia dinh. Anh H2
khong c6 kha nang mua lai cdn nha nay, dé nghi Toa an phan chia bang tién theo ty 1¢
moi nguoi nhan 1/5 tri gia can nha theo két qua dinh gia.

Chi T6 Thi My H, la con géi ong To N, trinh bay, chi H ¢ chung nha, khong co6
bo tién ra stra chita, xay dung hay chi phi gi khac doi véi can nha nay, nén khong cé
yeu cau.

P6i voi chi Vo Thi R, bi bénh tdm than bam sinh, khong c6 kha ning nhan
thurc, chi VO Thi Tr lam giam ho, khong c6 yéu cau gi.

Tai phién toa, cac bén duong su van giit nguyén yéu cau nhu trén.

- Dai dién Vién kiém sat nhan dan Quan 6, Thanh phé H6 Chi Minh, tham gia
phién toa phat bi€u y kién:

+ Vé thu tuc td tung: vi€c xac minh, thu thap chimg ctr, thuc hién thu tuc téng
dat cac loai van ban t6 tung va xét xir cua Tham phan, Hi tham nhan dan, Thu ky
dugc thuc hién dung quy dinh ctia B luat to tung dan su;

+ Vé ndi dung vu an: qua két qua phan tha tuc hoi, phan tranh luan tai phién
toa, viéc tham tra, xem xét chung ctr ciia Hoi dong xét xir la day du, ro rang. Nguyén
don, bi don va nhitng nguoi ¢d quyén 1gi, nghia vu lién quan trong vu an déu khong cd



4
khéa ning mua lai cin nha nay, dé nghi Hoi déng xét xtr chip nhan yéu cau ctia nguyén
don, phan chia theo ty 1é mdi ngudi duoc 1/5 tri gia theo két qua dinh gia. Trudong hop
6ng TO N, ong Truong Phude M, 6ng TO S ¢d nguyén vong giit lai can nha nay, néu
khong thanh toan duoc cho nhiig dong s hitu khac thi dura tai san tranh chép ra to
chirc ban dau gia tai san, dé dam bao thi hanh an.

Tda 4n da t8 chic phién hop kiém tra viéc giao ndp, tiép cin, cong khai chimg
clr va hoa giai vao ngay 20 thang 3 nam 2017, ngay 24 thang 3 nam 2017, ngay 19
thang 7 nam 2017, gitta cac bén duong sy, nhung khong thanh, nén Toa an da 1ap bién
ban hoa giai khong thanh va quyét dinh dua vu 4n ra xét xi theo thu tuc chung.

PHAN NHAN PINH CUA TOA AN:

Sau khi nghién ctiu cic ti liéu c6 trong hd so vu 4n dudc tham tra tai phién tda
va cin cit vao két qué tranh luan tai phién toa, ¥ kién ctia Pai dién Vién kiém sat
nhan dan Quan 6, Thanh phd H6 Chi Minh, Hoi ddng xét xi&¥ nhan dinh:

1. Vé thii tuc t6 tung:

Hinh thitc, ndi dung don khdi kién ctia ba T Nguyét L thuc hién ding quy dinh
tai Picu 189 B0 luat t8 tung dan su nén dugc Hoi dong xét x{r chap nhan.

Trong vu 4n ndy, Viéc tranh chap chia tai san chung 14 can nha, dat s6 C, Phuong
M, Quan S, Thanh phd Ho Chi Minh, bi don hién dang cu tr(i tai Quan S, nén thudc
thAim quyén gidi quyét clia Toa 4n nhan dan Quén 6, Thanh phd H6 Chi Minh theo
quy dinh tai khdan 2 Diéu 26; diém a khdan 1 Piéu 35; diém a, diém ¢ khdan 1 Piéu
39 B luat td tung dan su, cac Didu 214, 215, 216, 222, 223, 224 B6 luat dan sy 2005.

Doi voi chi V6 Thi R, 1a con gai ba To Nguyét L: ba L va cac duong su trong
vu an déu xac dinh chi R bi bff:nh tﬁm than, di€u tri ngoai tri do hoan canh gia dinh kho
khan, do vay Toa an khong can thi€t phai xac minh; theo bién ban 1ap r]géy 16/8/2017
cua Toa an doi véi ba Té Nguyét L, co chi VO Thi Tr 1a nguoi chimg kién, ba L déng v
ctr chi VO Thi Tr 1a chi gai rudt cuia chi R, 1am giam hg, theo quy dinh tai khoan 1 Biéu
81 B0 luat tO tung dan sy ndm 2015.

Poi v6i anh Van Minh H1, Toa 4n dé thyc hién day di tha tuc t6 tung tham gia
phién toa, nhung déu vang mat khong 1y do, nén Ho1 dong xét xir quyet dinh xét xir
Véng mat anh Hung theo quy dinh tai khoan 1 Diéu 227, biéu 233 Bo luat t8 tung dan
sunam 2015, vi:

Pai di¢n sé hitu chung ba T6 Thi H, gém anh Van Minh H1, anh Van Minh
H2; dai dién ba T6 Thi Y (chét nim 2014), c6 chong 1a 6ng Chau S, mot con chung 1a
anh Chéu Vinh C, anh Van Minh H2 va 6ng Chau S d4 trinh bay v kién ctia dong so
hiru tai san chung trong vu an.

Trong vu 4n nay, bj don khong c6 yéu cau phan 6.

Pai dién Vién kiém sat nhan dan Quan 6, Thanh phd Ho Chi Minh, tham gia
phién toa theo ndi dung Quyét dinh sé 105/QD-VKS-DS ngay 02/8/2017, 1a ding quy
dinh tai khoan 2 Piéu 21 Bo lut t tung dan sy,

2. Vé néi dung vu an:
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Tai phién toa, cic duong su cam két khong b sung chiing ct gi khic ngoai
cac chiing ctr da giao ndp cho Toa an.
Hoi dong xét xtr xét yéu cau khoi kién ctiia nguyén don:

Trong céc tai liéu do duong sy cung cip va két qua xac minh, thu thap ching cir
cta Toa 4n thé hién, nguyén don lic thi ghi ho va tén 1a T6 Nguyét L, lac thi ghi 1a T6
Nguyét Lng, ba L trinh bay do 13 nguoi Hoa (Trung Quédc) nén phat 4m ngudi nghe
viét sai ten Lng thanh Ln; cac dong s hitu ciing x4c dinh ho va tén nguyén don 1a T6
Nguyét Lng. Toa an can ¢t xac nhan ctia cac bén duong su, gidy khai sinh cia ba L,
xac dinh nguyén don 1a ba T6 Nguyét Lng.

Tai ban sao Gidy khai sinh s6 176, quyén s6 1, ding ky khai sinh ngay
06/01/1948 cua ba T6 Nguyét L, thé hién phén ho va tén cha la: 6ng T6 B, ho va tén
me 13 13: ba Truong Kim L, do So tu phap Thanh phé H5 Chi Minh, sao luc ngay
05/9/2014.

Déi voi véi Gidy chimg nhan quyén sé hitu nha ¢ va quyén str dung dat & hd so
gdc s6 3740A/2004, do Uy ban nhan dan Quan 6, Thanh phd H6 Chi Minh cap ngay
04/11/2004, thé hién chu s& hitu 1a ong To N, sinh nam 1955, 1a dai dién thira ké cua
ong To B va ba Truwong Thi L.

Theo noi dung gidy khai sinh nay, ba Té Nguyét Lang khong di diéu kién dé
khai kién chia tai san chung, ba Lang trinh bay khong dé y ndi dung gidy khai sinh ghi
sai tén 10t ciia me, nay Toa an thong bao mai biét (Pon cam két ngay 01/7/2015 clia ba
Lang, dugc Cong an Phuong 1, Quan 6 xac nhan ngay 02/7/2015).

Do tai liéu, chimg ctr 1a ¢6 mau thun nhau, Toa 4n d& c6 van ban s 770/TAQ6
ngay 10/11/2016, xac minh tai Phong tu phap Quén S. Két qua: Phong tu phap Quan S
co van ban tra 101 xac minh 86 971/TP ngay 21/11/2016, tra 101 xac minh la: Uy ban
nhan dan Quan S di c6 Quyét dinh s6 2650/QD-UBND ngay 17/9/2014, vé viéc cai
chinh hg tich, xac dinh thay ddi ho va tén ba Truong Kim L trong giéy khai sinh cac
con, thanh Truong Thi L (c0 sai tén 16t ctia me trong gidy khai sinh ctia 6ng T6 N, ba
To6 Nguyét L).

Vé céc dong so hitu: qua két qua xac minh ctia Toa an, cam két tudng trinh vé
dong s& hiru tai san ciia ba T Nguyét L, y kién trinh bay théng nhat ciia cac bén
duong su, thé hién, cu dng TO B (chét nim 1964), va cu ba Truong Thi L (chét nim
1981), cd 05 nguoi con chung la:

1. ba T6 Thi H (chét 2003),

2.ba To Nguyét L,

3.0ng TON,

4. 6ng Truong Phudc M, va:

5.ba T6 Thi Y (chét nim 2014).

Ba T6 Thi H (chét 2003), c6 hai con chung l1a: anh Van Minh H1, anh Vin
Minh H2, 1am dai dién; ba T6 Thi Y (chét nim 2014), c6 chong 1a 6ng Chau S, mot
con chung la anh Chau Vinh C, lam dai di¢n.



6

Vé ngudn gde cin nha, dat s6 C, Phudng M, Quén S, Thanh phd H6 Chi Minh:
Toa 4n ¢6 vin ban xac minh s6 539/TAQ6 ngay 11/8/2016, xac minh tai Chi nhanh
Vin phong dang ky dat dai Quan S, dén ngay 08/12/2016, Chi nhanh Vin phong dang
ky dat dai Quan S c6 vin ban s6 681/CNVPPKPD, tra 10i Toa an nhu sau: “Can nha
s6 C, Phuong M, Quén S, Thanh phd H Chi Minh (thudc thira dat s6 76, t& ban do sd
25— BPDC nam 2001 P1/Q6), c6 ngudn gde do 6 6ng To N (4 dai dién thira ké ctia 6ng
T6 B (chét ndm 1964), va ba Truong Thi L (chet nam 1981), theo Gidy chimg nhén
quyén so hiru nha ¢ va quyen str dung dat ¢ Y hé so gbe s6 3740A/2004, do Uy ban nhén
dan Quan S, Thanh phé HO Chi Minh cép ngay 04/11/2004... chua c6 thong tin vé
viée ké bién, cam ¢, thé chap ciia can nha trén”, cting 10 khai théng nhat ctia cac bén
duong sy, thé hién can nha ndy 13 tai san chung chua dugc phén chia cho cac ddng so
hiru.

Két qua dinh gia ciia Hoi dong dinh gia ngay 11/7/2017, can nha, dt s6 C,
Phuong M, Quan S, Thanh phd H Chi Minh, Ban v& hién trang vi tri clia trung tim
do dac ban do - S tai nguyén va méi truong Thanh phd HO Chi Minh ngay 12/5/2017,
va két qua xem X&t, tham dinh tai chd ngay 11/7/2017 cua Toa an, thé hién 16 dat dién
tich 43,3m?, gia tri nha, dat va vat kién trac 1a 1.272.242.300 dong. Cac bén duong sur
khong c6 ¥ kién, khiéu nai gi vé két qua dinh gia.

Péi véi ong TO N, 6ng Chau S, anh Chau Vinh C, 6ng Truong Phudc M, ¢6
nguyén vong gitt can nha s6 C, Phudng M, Quan S, Thanh phd HS Chi Minh, yéu cau
chia theo phan cho cac dong so hitu, nhung trinh bay khong c6 kha ning mua lai cin
nha nay, hién gidy to s¢ hiru can nha nay do ong T6 N dang cit giit. Cac dong s6 hitu
khéc 13 ba T6 Nguyét L va dong thira ké ctia ba To Thi H, trinh bay ciing khong c6 kha
niang mua lai cin nha nay, dé nghi Toa an phén chia theo gié tri, mi dong so hiru duoc
huong 1/5 tri gid can nha.

Hoi dong xét xir xét, theo quy dinh phap luat, cu thé tai Quyét dinh sb
18/2016/QD-UBND ngay 16/5/2016 cua Uy ban nhan dan Thanh phé H6 Chi Minh,
quy dinh vé han mac dat trén dia ban Thanh phd H6 Chi Minh, va Quyét dinh sb
33/2014/QD-UBND ngay 15/10/2014 cta Uy ban nhan dan Thanh phé H6 Chi Minh,
quy dinh vé dién tich t5i thiéu dugc tach thira, thi dt c6 nha hién hitu 13 45m’, nhung
nha tranh chip trong vu 4n nay dién tich chi c6 43,3m’ va dang dugc 05 ddong s hiru
st dung, nén khong thé phan chia hi¢én vat cho 05 déng sO hiru, theo yéu cau clia ong
T6 N, 6ng Truwong Phude M, 6ng T6 S, anh Chau Vinh C duoc.

Nhu vay, moi déng thira ké duoc huong tri gia bang tién nhu sau:
1.272.242.300 dong : 5 dong s& hitu = 254.448.000 dong.

Péi v6i 6ng To N, 6ng Chau S, anh Chau Vinh C, 6ng Truong Phudc M ¢6
nguyén vong giit lai can nha ndy, trong thdi han 03 thang, ké tir ngay ban an c6 hiéu
luc phap luat, 6ng N, 6ng Truong Phudc M, anh C va 6ng S c¢6 nghia vu thanh toan
cho hai ddng s hitu 1a: ba T6 Nguyét L va dong thira ké ctia ba T6 Thi H 1a: anh Van
Minh H1, anh Van Minh H2, mdi dong sé hitu s tién 254.448.000 dong. Hét thoi han
Tda 4n an dinh, néu dng N, éng S, anh C, 6ng M khéng thanh toan dugc cho cac dong
s& hitu thi cac duong sur duoc quyén dua tai san chung 13 can nha, dat s6 C, Phuong M,
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Quén S, Thanh phd H6 Chi Minh, ra to chirc ban d4u gia tai san, ddu gia tai san dé
phan chia theo ty 1¢ moi ngudi dong so hiru duge hudng 1/5 tri gid can nha.
Péi véi chi Té Thi My H, 1 con gai ong To N, & chung nha, khong co bo tién
ra sua chita, xy dung hay chi phi gi khac d6i véi can nha nay; chi VO Thi R, bi bénh

tam than bam sinh, khong c6 kha nang nhén thirc, chi V6 Thi Tr lam giam ho, khong
co yéu cau gi, nén HO1 dong x¢ét xir khong xem xét giai quyet

V& an phi dan sy so thim: 05 dong so hitu tai san chung, mdi dong sé hitu
phai chiu 4n phi dan su 12 12.722.500 dong.

Ba To Nguyét L khdng phai nop tam Umg an phi dén sy, do thude dién nghéo
theo quy dinh ctia Chinh phu (khoan 5 Diéu 11 Phap 1énh an phi, 1¢ phi Toa an, khoan
2 Piéu 147 Bo luat to tung dan su nam 2015), nhung vaAn phai chiu an phi trén phan
tai san chung duoc phan chia.

Vi cdc lé néu trén,

QUYET PINH:

Ap dung: khoan 2 Biéu 21, khdan 2 Piéu 26, diém a khoan 1 Piéu 35, diém a
va diém c khdan 1 Diéu 39, khoan 1 Diéu 81, khoan 2 Diéu 147, Diéu 189, khoan 1
Diéu 227, Piéu 233, khoan 1 Piéu 273 Bo luat & tung dan sy ndm 2015; cac Piéu
214, 215, 216, 222, 223, 224 BJ luat dan sy 2005; Di¢u 688 BO ludt dan sw nam 2015;
Quyét dinh s0 18/2016/QD-UBND ngay 16/5/2016 ctia Uy ban nhan dan Thanh pho
Ho Ch’i Minh, quy dinh vé han mutc dat trén dia ba‘quhémh pho H6 Chi Minh; Quy@t
dinh s6 33/2014/@-@ND ngay 15/ 190/2014 cta Uy ban nhian dﬁn‘ Thanh phé H6
Chi Minh, quy dinh vé dién tich t61 thi€u dugc tach thira; khoan 5 Biéu 11 Phéap 1énh
an phi, 1¢ phi Toa an va tiéu muc 2.b Muyc I Danh muc mirc 4n phi, 1¢ phi Toa an ban
hanh kém theo Phap 1énh s6 10/2009/UBTVQHI12 ngay 27/02/2009 v& 1& phi, an phi
Toa an,
Chép nhan yéu cau clia nguyén don ba T6 Nguyét L.
1. Nhitng nguoi 1a déng so hitu chung cta cin nha, dat s6 C, Phudng M, Quén S,
Thanh phd H6 Chi Minh, gémz
- ba T6 Thi H (chét 2003), ¢6 hai con chung la: anh Van Minh H1, anh Van
Minh H2.
- ba T6 Nguyét L,
-0ng TO N,
- 6ng Truong Phudc M, va:
- ba T6 Thi Y (chét nam 2014), c6 chong 1a 6ng Chau S va mot con chung 1a
anh Chau Vinh C.
2. Tai san chung cua cac dong s hitu 1a:
__ Cannha, dat s6 C, Phuong M, Quan S, Thanh phd H6 Chi Minh (thue thira dat
50 76, to ban do s6 25 — BDDC nam 2001 P1/Q6), c6 nguon goc do 6ng To N (la dai

dién thira ké ctia cu 6ng To B (chet nam 1964), va cu ba Truong Thi L (chet nam
1981), theo Gidy chimg nhan quyén s& hitu nha & va quyén sir dung dat ¢ hd so gbc sb
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3740A/2004, do Uy ban nhan dan Quan S, Thanh phdé H6 Chi Minh cip ngay
04/11/2004.

Gidy 0 s6 hitu ban chinh cta cin nha nay hién do 6ng T6 N dang cét giit.

3. Tri gia can nha, dat s6 C, Phuong M, Quan S, Thanh phé H6 Chi Minh, theo
Két qua dinh gia ctia Hoi dong dinh gia ngay 11/7/2017, Ban v& hién trang vi tri coa
trung tAm do dac ban do - S& tai nguyén va moi trudng Thanh phé H6 Chi Minh ngay
12/5/2017, va két qua xem xét, thim dinh tai chd ngay 11/7/2017 ctia Toa an: 16 dét
dién tich 43,3m” gi tri nha, dat va vat kién trac 14 1.272.242.300 dong (Mot ty hai
trim bay muoi hai triéu hai trim bdn muoi hai ngan ba trim dong).

4. Phan chia tai san chung cho 05 déng so hitu, mdi déng sO hitru dugc nhan 1/5
(Mot phén nam) tri gia can nha, dat s C, Phudng M, Quan S, Thanh pho Hb Chi
Minh, moi dong s¢ hitu dugc huong theo ty 1€ 1/5 (Mot phan nam), tuong duong la
254.448.000 dong (Hai trim ndm muoi bon triéu bén trim bdn muoi tim ngan dong),
nhu sau:

- Anh Vian Minh H1, anh Van Minh H2, dugc nhéan s tién 254.448.000 dong
(Hai tram nam muoi bdn triéu bon trim bén muoi tam ngan dong).

- Ba T6 Nguyét L duoc nhéan sb tién 254.448.000 dong (Hai trim ndm muoi
bon tri€u bon tram bon muoi tAm ngan dong).

- Ong T6 N duoc nhan s6 tién 254.448.000 dong (Hai trim ndm muoi bon triéu
bon tram bon muo1 tAm ngan dong).

- Ong Truong Phudc M dugc nhan sb tién 254.448.000 dong (Hai trim nim
muoi bon triéu bon trim bon muoi tim ngan dong).

- Ong Chau S va anh Chau Vinh C, dugc nhén s6 tién 254.448.000 dong (Hai
trAm ndm muoi bon triéu bon trim bén muoi tim ngan dong).

5. Ong T6 N, 6ng Truong Phudc M, anh Chau Vinh C va 6ng Chau S ciing c6
yéu cau dugc giir lai can nha nay, do vay:

5.1. Trong thoi han 03 (Ba) thang, ké tir ngay ban an ¢ hiéu Iyc phap luat, ong
T6 N, 6ng Truong Phudc M, anh Chau Vinh C va dng Chau S c6 nghia vu thanh toan
cho hai dong s hitu tai san chung 13: ba T6 Nguyét L va dong thira ké cia ba T6 Thi
H 1a: anh Van Minh H1, anh Van Minh H2, mdi dong s¢ hitu s6 tién 254.448.000
ddng (Hai trim ndm muoi bdn triéu bon trim bén muoi tam ngan dong).

5.2. Truong hop ong To N, ong Truong Phudc M, anh Chau Vinh C va éng
Chau S, thuc hién xong viéc thanh toan cho hai déng so hitu tai san chung 1a: ba T
Nguyét L va dong thira ké ctia ba T6 Thi H 1a: anh Van Minh H1, anh Van Minh H2,
mdi dong sd hiru s tién 254.448.000 dong (Hai trim nim muoi bon triéu bon trim
bén muoi tam ngan dong), 6ng T6 N, 6ng Truong Phude M, anh Chau Vinh C va 6ng
Chau S duoc quyén lién hé véi Co quan Nha nudc co tham quyén xac 1ap quyén so
hitu chung d6i véi can nha, dat s6 C, Phudng M, Quéan S, Thanh phd HS Chi Minh.

5.3. Hét thoi han Toa an 4n dinh, néu 6ng To N, ong Truong Phude M, anh Chau
Vinh C va 6ng Chau S khong thanh toan, hoac thanh toan khong du cho hai dong sO
hiru néu trén, thi mot trong cac dong so hiru tai san chung duoc quyén yéu cau Co

quan thi hanh an dan sy c6 tham quyén, dua tai san chung 13 cin nha, dat s6 C,
Phuong M, Quan S, Thanh phd HS Chi Minh (Gidy chimg nhan quyén s& hitu nha &
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va quyén str dung dat & hd so gbe sb 3740A/2004, do Uy ban nhan dan Quén S, Thanh
phd H6 Chi Minh cip ngay 04/11/2004), ra t6 chiic ban ddu gi tai san c6 tham quyén,
ban d4u gia tai san chung dé phan chia theo ty 16 mdi dong s& hitu tai san chung dugc
hudng 1/5 (M6t phan nam) tri gia can nha.

6. V& 4n phi dan sy so tham:

6.1. Ba T6 Nguyét L phai chiu &n phi dan su chia tai san chung 1a 12.722.500
dong (Muoi hai triéu bay trim hai muoi hai ngan nam trim dong).

6.2. Ong T6 N phai chiu 4n phi dan sy chia tai san chung 1a 12.722.500 dong
(Mudi hai triéu bay trim hai muoi hai ngan nim trim dong).

6.3. Ong Truong Phudc M phai chiu 4n phi dan sy chia tii san chung 1a
12.722.500 déng (Mudi hai triéu bay trdm hai muoi hai ngan nam trim dong).

6.4. Ong Chau S va anh Chau Vinh C, cuing phai chiu 4n phi dan sy chia tai san
chung 1a 12.722.500 dong (Muoi hai triéu bay trim hai muoi hai ngin nim trim
dong).

6.5. Anh Van Minh H1, anh Van Minh H2, ciing phai chiu 4n phi dan su chia
tai san chung 1a 12.722.500 dong (Mudi hai triéu bay trim hai muoi hai ngan nim
trim dong).

Céc duong su ¢4 ten néu trén ndp s6 tién an phi dan sy tai Chi cuc Thi hanh én
dan sy ¢6 thim quyén.

7. Cac duong sy thi hanh ban 4n tai Chi cyc Thi hanh 4n dn sy ¢6 thAm quyén.

8. Quyén khang c4o: ba T6 Nguyét L, ong Td N, 6ng Truong Phude M, 6ng
Chéu S, chi T6 Thi My H, chi VO Thi R (¢6 giam ho 1a chi V6 Thi Tr), anh Chau Vinh
C, anh Vin Minh H2 c6 quyén khang cdo trong thdi han 15 ngay k€ tir ngay tuyén
an. Anh Van Minh H1 ving mit tai phién toa, duoc quyén khang cdo trong han 15
ngay, ké tir ngdy nhan ban an, hoac ké tir ngay ban an duoc niém yét.

Truding hop ban 4n, quyét dinh dudc thi hanh theo quy dinh tai Piéu 2 Luat thi
hanh an dan sy thi ngudi dugc thi hanh an dan sy, ngudi phai thi hanh an dan su ¢6
quyén thda thuan thi hanh 4n, quyén yéu ciu thi hanh 4n, tr nguyén thi hanh 4n
hoic bi cuBng ché thi hanh 4n theo quy dinh tai cic Piéu 6, 7, 9 Luat thi hanh 4n
dan su; thdi hiéu thi hanh quyét dinh dugc thuc hién theo quy dinh tai Diéu 30 Luat
thi hanh an dan su. .

TM. HOI PONG XET XU SO THAM
THAM PHAN - CHU TOA PHIEN TOA
Noi nhdn :
- Tda 4n nhan dan Tp. HO Chi Minh;
- Vién ki€ém sit nhan dan Quén 6;
- Chi cuc Thi hanh an dan su Quan 6;
- Céc duong sy (d€ thi hanh);
- Luu Vin phong, hd sd vu 4n.
Lé Nam Hai



