TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHI MINH Doc 1ap — Tw do — Hanh phiic

Ban 4n s6: 141/2025/HC-PT

Ngay 18-02-2025

V/v “Khiéu kién Quyét dinh bodi
thuong, hd tro khi Nha nudce thu hdi
dat, Quyét dinh cudng ché thu hoi dat
va Quyét dinh giai quyét khiéu nai”

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic tham gom co:

Thiam phdan — Chii toa phién toa: Ba Nguyén Thi Thuy Vi
Cdc Tham phdn: Ba Nguyén Thi Clc;
Ong Nguyén Vian Khuong.

- Thuw ky phién toa: Ong Nguyén Vin Cuong — Thu ky Toa an nhan dan
cap cao tai Thanh phé H6 Chi Minh.

- Dai di¢n Vién kiém sdt nhan dén cdp cao tai Thanh phé Hoé Chi Minh
tham gia phién tda: Ong Nguyén Vin Dam - Kiém sat vién.

Vao ngay 18 thang 02 nam 2025, tai try s¢ Toa an nhan dan cap cao tai
Thanh ph6 H6 Chi Minh tién hanh xét xir cong khai vu an hanh chinh phac tham
thu 1y s0 680/2024/TLPT-HC ngay 10 thang 8 nam 2024 ve “Khieu ki¢n Quyet
dinh boi thuong, ho tro khi Nha nudc thu hoi dat, Quyet dinh cudng ché thu hoi
dat va Quyét dinh giai quyét khieu nai”.

Do Bén an hanh chinh so tham s6 39/2024/HC-ST ngay 21 thang 3 nim
2024 cua Toa an nhan dan tinh Kién Giang bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sé 181/2025/QD-PT ngay
04 thang 02 nam 2024, gitta cac duong su:

Nguwoi khéi kién: Ba Tran Thi T, sinh nam 1958. (Ving mdt)

Ngueoi dai dién theo iy quyén: Ong LAm Thanh H, sinh nam 1959. (C6 mdt)

Cung dia chi: S6 A, duong N, phudng V, thanh phd R, tinh Kién Giang.

Nguoi bao ve quyén va lgi ich hop phdp cia ngudi khoi kign: Luat su
Nguyeén Truong T1 - Van phong L, thuoc Poan Luat su Thanh pho C. (Co mar)

Pia chi: S6 A, duong L, phuong B, Quan B, Thanh phb Can Tho.

Nguwoi bi kién:

1. Chi tich Uy ban nhan dan tinh K.
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~ Nguoi dai dién theo iy quyén: Ong Nguyén Thanh N — Chtrc vu: Pho Chu
tich Uy ban nhan dan tinh K. (Vang mat)

Dia chi: SO F, duong N, phuong V, thanh phd R, tinh Kién Giang.

_ Nguoi bao v¢ quyén va loi ich hop phdp cua Chu tich Uy ban nhén dan tinh
K: Ong Quach Van T2 — Chirc vy: Pho Giam doc So Tai nguyén va Moi trudong
tinh K. (Vang mat)

Dia chi: S6 A, duong N, phuong A, thanh phd R, tinh Kién Giang.

2. Uy ban nhan dan thanh phé R, tinh Kién Giang.

Ngueoi dai di¢n theo phap ludt: Ong Nguyén Vin HI1 — Chirc vu: Chu tich
Uy ban nhan dan thanh phé R. (C6 don dé nghi xét xir ving mdt)

7 Ngueot dai dién theo uy quyqn. Ong Bui Trung T3 — Chirc vu: Pho Chu tich
Uy ban nhan dan thanh pho R. (Vang mat)
Cung dia chi: S6 C, dudong L, phudng V, thanh phd R, tinh Kién Giang.
3. Chu tich Uy ban nhan dan thanh phd R, tinh Kién Giang.
7 Ngueoi dai dién theo uy quyén: Ong Bui Trung T3 — Chirc vu: Pho Chu tich
Uy ban nhan dan thanh pho R. (Vang mat)
Dia chi: S6 C, dudng L, phuong V, thanh phd R, tinh Kién Giang.
Ngudi ¢é quyén loi, nghia vu lién quan: Cong ty C6 phan T6.
 Nguoi dai dién theo phdp lugr: Ong Tran Tho T4 — Chirc vu: Chi tich Hoi
dong quan tri. (Vang mat)

Nguoi dai dién theo uy quyén: Ong Tran Quoc T5 — Chirc vu: Pho Tong
Giam doc. (Vang mat)

Dia chi: S6 C, duong T, phuong V, thanh phé R, tinh Kién Giang.

*Nguoi khdng cdo: Ngudi khoi kién ba Tran Thi T.

NOI DUNG VU AN:
Trong don khoi kién va trong qua trinh giai quyét vu kién, nguoi khoi kién
ba Tran Thi T va nguoi dai dién trinh bay:

Ba T co dién tich dat 106,6m? tai phuong V, thanh phd R, tinh Kién Giang
da duoc cap giay chung nhan quyén su dung dat vao ngay 18/12/2009.

Ngay 27/12/2016 Uy ban nhan dan thanh pho R ra Quyét dinh s6 938/Qb-
UBND vé viéc thu hoi dién tich dat 106,6m? cua ba T dé thug hién Dy an cong
trinh xay dung Khu dan cu va Chg N1 tai phuong V, thanh pho R.

Cung ngady 27/12/2016 Uy ban nhan dan thanh phd R ra Quyét dinh s6
652/QD-UBND b0oi1 thuong, ho trg cho ba T so tién 1.491.920.000 dong.

Khong dong y voi quyet dinh boi thuong do gia qua thap nén ba T lam don
khiéu nai yéu cau nang gia bdi thuong quyén sir dung dat 1én gia 32.000.000
dong/ 1m? va hd tro 01 nén tai dinh cu.

Ngay 27/9/2017 Chu tich Uy ban nhan dan thanh ph6 R ra Quyét dinh s
82/Qb-UBND giai quyét khiéu nai, nd1 dung khong chap nhéan khi€u nai cia ba
T.
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Ba T khiéu nai dén Chu tich Uy ban nhéan dén tinh K. Ngay 04/5/2018 Chu
tich Uy ban nhan dén tinh K ra Quyét dinh s6 1059/QD-UBND giai quyét khiéu
naicuaba T.

Noi dung quyét dinh giir nguyén viéc khong thura nhan nang gia bdi thudng
92,6m?2 dat thd cu va hd tro 01 nén tai dinh cu, yéu cau Uy ban nhan dan thanh
phd R diéu chinh 14m? dit trong cay lau nim sang dat & va bdi thudng bd sung
chobaT.

Uy ban nhan dan thanh phé R d4 ra Quyét dinh sé 411/QD-UBND ngay
14/7/2017 bd sung bdi thuong vat kién tric cho ba T sb tién 10.713.800 dong va
Quyét dinh s 215/QD-UBND diéu chinh boi thuong bd sung quyén sir dung dat
cho ba T 217.336.000 dong.

Tong sd tién bdi thudong hd tro ba T d nhan 1a 1.719.969.800 dong.

Ba T van tiép tuc khiéu nai, ngay 22/02/2023 Cong ty T6 dong y hd tro
thém cho ba T 1.380.030.200 dong.

Ngay 14/3/2023 Chu tich Uy ban nhan dan thanh phé ra Quyét dinh sb
64/QD-UBND vé viéc cudng ché thu hoi dat dbi vai ba T.

Ba T cho rang viéc Nha nudc thu hoi dat thi ba dong y, nhung gia boi
thuong qua thap, khong tuong xtmg voi gia tri khu dat cua ba T.

Ba T yéu cau Toa 4n giai quyét huy cac Quyét dinh nhu sau:

- Quyét dinh s6 938/QD-UBND ngay 27/12/2016 ctia Uy ban nhan dan
thanh phd R vé viéc thu hoi dat caa ba Tran Thi T.

- Quyét dinh s6 652/QD-UBND ngay 27/12/2016 ciua Uy ban nhan dan
thanh phd R vé viéc boi thuong, hd trg cho ba Tran Thi T.

- Quyét dinh s6 209/QD-UBND ngay 09/11/2018 cua Uy ban nhan dan
thanh phd R vé viéc diéu chinh loai dat thu hdi dbi véi ba Tran Thi T.

- Quyét dinh s 215/QD-UBND ngay 29/11/2018 cua Uy ban nhan dan
thanh phd R vé viéc diéu chinh bdi thuong, hd trg bd sung cho ba Tran Thi T.

- Quyét dinh s6 411/QD-UBND ngay 14/7/2017 ctia Uy ban nhan dén thanh
phd R vé viéc diéu chinh bdi thudng, hd trg bd sung cho ba Tran Thi T.

Quyet dinh s6 82/QD- -UBND ngay 27/9/2017 cua Chu tich Uy ban nhan
dan thanh phd R vé viéc giai quyét khiéu nai di v6i ba Tran Thi T.

- Quyét dinh s6 64/QD-UBND ngay 14/3/2023 cta Cha tich Uy ban nhan
dan thanh phd R vé viéc cudng ché thu hoi dat d6i véi ba Tran Thi T.

Quyet dinh sb 1059/Qb-UBND ngay 04/5/2018 cua Chu tich Uy ban nhan
dan tinh K vé vi¢c glal quyét khiéu nai doi v&i ba Tran Thi T.

Tai Van ban sé6 1193/UBND-TNMT ngdy 19 thing 12 ndm 2023 cia Uy
ban nhéan dan thanh phd R ¢6 y kién déi véi don kién ciia ba Tran Thi T nhu sau:

Thuc hién Dy 4n x4y duyng Khu dan cu va Cho N1 phuong V, thanh phd R,
ngay 30/8/2016 UBND thanh phd R ban hanh Thong bao sé 262/TB-UBND vé
viéc thu hoi dat ctia ba Tran Thi T tai phuong V, thanh phd R dé thyc hién Dy 4n
xay dyng Khu dan cu va Cho N1 tai phuong V, thanh phd R, tinh Kién Giang.
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Ngay 27/12/2016, Uy ban nhan dan thanh phd R ban hanh Quyét dinh s6
868/QD-UBND vé viéc phé duyét phuong an bdi thuong vé dat dai, hoa mau, vat
kién triic va hd tro tai dinh cu cong trinh x4y dung Khu dan cu va Cho N1 phuong
V, thanh phd R, tinh Kién Giang. Pdng thoi ban hanh Quyét dinh s6 938/QP-
UBND ngay 27/12/2016 vé viéc thu hoi 106,6m? dat (92,6m2 dat &; 14,0m? dat
trong 14u ndm) cua ba Tran Thi T dang st dung thudc thira dat s6 194, to ban dd
s6 35 tai phuong V, thanh phd R dé thyc hién Cong trinh x@y dung Khu dan cu
va Cho N1 phuong V, thanh pho R, tinh Kién Giang; Quyet dinh so 652/Qb-
UBND ngay 27/12/2016 vé viéc boi thuong, hd trg cho ba Tran Thi T tong s tién
1.491.920.000 ddng (trong d6: bdi thuong dat 1.488.264.000 dong; boi thuong
vat kién trac 3.578.000 ddng; boi thudng cay trong, hoa mau 78.000 dong).

Ngay 09/11/2018 Uy ban nhan dan thanh phd R ban hanh Quyét dinh sb
209/QD-UBND vé viéc diéu chinh loai dat thu hoi tai Quyét dinh sd 938/QD-
UBND ngay 27/12/2016, Iy do diéu chinh 14,0m? tir dat trong cdy lau nim thanh
dat &.

Ngay 14/7/2017 Uy ban nhan dan thanh phd R ban hanh Quyét dinh s6
411/QB-UBND vé viéc diéu chinh bdi thuong, hd trg bd sung vt kién triac cho
ba Tran Thi T s6 tién 10.713.800 dong.

Do ba T khiéu nai yéu ciu ning gia bdi thuong quyén str dung dat va hd tro
01 nén tai dinh cu. Chu tich Uy ban nhan dan thanh phé R xem xét ban hanh
Quyét dinh s6 82/QD-UBND ngay 27/9/2017 giai quyét giit nguyén Quyét dinh
s0 652/Qb-UBND ngay 27/12/2016 cua Uy ban nhan dan thanh phd R, khong
giai quyét yéu cau nang gia b01 thuong quyén su dung dat va hd tro 01 nén tai

dinh cu. Ba T khong dong ¥, tiép tuc khiéu nai 1én Chu tich Uy ban nhan dan tinh
K.

Chu tich Uy ban nhan dan tinh K xem xét ban hanh Quyét dinh s6 1059/ Qb-
UBND ngay 04/5/2018 giai quyet cong nhén va gitt nguyén noi dung giai quyét
khong thira nhan khiéu nai yéu cau nang gia boi thuong quyén str dung dat & dién
tich 92,6m? va hd trg 01 nén tai dinh cu ctia ba Tran Thi T tai Quyet dinh s6
82/QD-UBND ngay 27/9/2017 cta Chu tich Uy ban nhan dan thanh phd R. Yéu
cau Uy ban nhan dan thanh phd R lap thi tuc diéu chinh loai dat thu héi va boi
thuong bo sung gia tri quyén sir dung dat dién tich 14m? tir dt trong cdy lau nam
sang dat & cho ba Tran Thi T theo quy dinh cta phép lut.

Ngay 29/11/2018 Uy ban nhan dan thanh phd R ban hanh Quyét dinh s6
215/QDb-UBND vé viéc boi thuong dat dai bd sung cho ba Tran Thi T sd tién
217.336.000 dong.

Do ba T khong ch?ip hanh giao d4t cho Nha nudc thuc hién Du én, ngay
14/3/2023 Chu tich Uy ban nhan dan thanh phd R ban hanh Quyét dinh s6 64/QP-
UBND vé viéc cudng ché thu hoi dat ddi véi ba Tran Thi T, Quyét dinh s6 57/QD-
UBND ngay 14/3/2023 vé viéc thanh lap Ban thuc hién cudng ché thuc hién quyét
dinh cudng ché thu hoi dat. Ngay 22/3/2023 Ban thyuc hién cudng ché t6 chirc doi
thoai trudc khi cudng ché d6i véi ba Tran Thi T. Qua trinh van dong, d6i thoai thi
ba T déng ¥ nhan tién theo phuong an duoc duyét, sé tién Cong ty Co phan T6 hd
trg thém 14 1.380.030.200 dong va thong nhat ban giao dat dé thyc hién Dy an.
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Ngay 27/3/2023 ba Tran Thi T cung chong 1a 6ng La&m Thanh H d3 ky Bién ban
ban giao mat béng cho Du an thi cong, Ban thyc hién cudng ché lap Bién ban $6
14/BB-CC ghi nhan sy chp hanh ctia ba Tran Thi T, dong thoi xép hd so, khong
t6 chtrc cudng ché thu hdi dat ddi véi ba Tran Thi T. Dé nghi Toa an khong chép
nhan don kién caaba T.

Tai Viin ban sé 2417/UBND-NC ngay 05 thdng 12 nidm 2023, Chii tich Uy
ban nhén dan tinh K ¢0 y kién doi véi don kién ciia ba Tran Thi T nhuw sau:

Vé ngudn gdc, qua trinh st dung dat dién tich 106,6m? dat ba Tran Thi T
tai duong D, phuong V, thanh phd R duoc néu cu thé tai Quyét dinh giai quyét
khiéu nai s6 1059/QD-UBND ngay 04/5/2918 ctia Chu tich Uy ban nhan dan tinh
K.

Vé tham quyen giai quyét, Chu tich Uy ban nhan dan tinh K ban hanh Quyet
dinh giai quyet khiéu nai ctia ba Tran Thi T 13 ding quy dinh tai khoan 2 Piéu 21
Luat Khiéu nai 2011.

Vé trinh tu, thi tuc giai quyét dam bao dung theo quy dinh tai Chuong II
Théng tu s6 07/2013/TT-TTCP ngay 31/10/2013 cta Thanh tra Chinh phil quy
dinh quy trinh giai quyét khiéu nai hanh chinh.

Vé ndi dung giai quyét khong thira nhan noi dung khiéu nai yéu cau ning
gia bdi thuong quyén st dung dat toan bo dién tich 106,6m? 1én gia
32.000.000d0ng/m? va hd trg 01 nén tai dinh cu cua 6ng LAM Thanh H (dugc ba
Tran Thi T Gy quyén) 1a pht hop quy dinh tai khoan 2 Piéu 74 ciia Luat Pat dai
nam 2013, Piéu 12 quy dinh vé boi thudng, hd trg va tai dinh cu khi Nha nudc
thu hoi dat trén dia ban tinh Kién Giang (ban hanh kém theo Quyét dinh sb
22/2015/QD-UBND ngay 17/6/2015 cua Uy ban nhan dan tinh K). Vi viéc boi
thuong quyén sir dung dat dién tich 106,6m? 1a ap dung don gia dat cu thé do Uy
ban nhan dan tinh K quyét dinh tai thoi diém thu hoi dat (Quyét dinh s 2377/QP-
UBND ngay 25/10/2016 ctia Uy ban nhan déan tinh K), ba T ¢6 nha & trén cung
dia ban phuong V, khong thudc trudng hop phai di chuyén chd ¢. Pong thoi, giao
Uy ban nhan dan thanh phd R 1ap thi tuc diéu chinh loai dat thu hdi va bdi thuong
bd sung gié tri quyén st dung dat dbi vai dién tich 14m? tir dat trong cdy 1au nim
sang dat & cho ba Tran Thi T theo ding quy dinh cta phap luat.

Ngay 09/11/2018, Uy ban nhan dan thanh phd R ban hanh Quyét dinh s6
209/QD-UBND vé diéu chinh loai dat thu hoi tai Quyét dinh s6 938/QD-UBND
ngay 27/12/2016 ctia Uy ban nhan déan thanh phd R, cu thé: Thu hdi 106,60m? dat
& ctia ba Tran Thi T. Pén ngay 29/11/2018, Chu tich Uy ban nhan dan thanh phé
R ban hanh Quyet dinh s6 215/QD-UBND vé diéu chinh boi thuong bd sung
quyén st dung dat cho ba Tran Thi T s6 tién 217.336.000 dong.

Tir co s& trén, viée ba T khai kién yéu cau Toa an nhan déan tinh Kién Giang
xét xtr hy bo Quyét dinh giai quyét khiéu nai s6 1059/QD-UBND ngay 04/5/2018
ctia Chu tich UBND tinh K 1a khong phut hop vé6i quy dinh ctia phap luat. D& nghi
Tda an nhan dan tinh Kién Giang giai quyét vu kién theo quy dinh cta phép lut.

Tai Van ban sé 341/TVDTXD-BPC ngay 29 thang 12 ndam 2023 ciia Cong
ty CO phan T6 ¢6 y kién doi véi don khéi kién ciia ba Tran Thi T nhw sau:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%AFm:%3C/b%3E%20L%C3%A2m%20Th%C3%A0nh%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20144,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%AFm:%3C/b%3E%20L%C3%A2m%20Th%C3%A0nh%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20144,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20T%C6%B0%20v%E1%BA%A5n%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20T%C6%B0%20v%E1%BA%A5n%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20Ki%C3%AAn%20Giang
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Dy an Khu dan cu va Chg N1 thudc phuong V, thanh phé R, tinh Kién
Giang do Cong ty C6 phan T6 dau tu theo Quyét dinh chu truong dau tu sb
3030/QD-UBND ngay 10/12/2015 ctia Uy ban nhan dan tinh K. Pay 1a Dy an
thudc truong hop Nha nuée thu hoi dat giao cho Nha dau tu trién khai dau tu xay
dung cac cong trinh trén dat theo quy hoach dugc phé duyét, do d6 toan bd qua
trinh thu hdi dat tir khau 1ap phuong 4n bodi thudng, hd tro, tai dinh cu dén viée
thuc hién chi tra tién bdi thuong, hd tro va nhan ban giao mit bang tir ngudi dan
c6 dat bi thu hoi déu do cac co quan chirc nang thyuc hién theo trinh ty, thi tuc ciia
phap luat quy dinh.

Ngay 27/12/2016, Uy ban nhan dan thanh phd R ban hanh Quyét dinh s6
938/QP-UBND thu hdi dién tich 106,6m? dat (trong d6 c6 92,6m? dat ¢; 14m2 dat
trdng cdy lau nam) thudc thira dat sb 194, to ban dd sb 35 tai phuong V, thanh
phé R, tinh Kién Giang cua ba Tran Thi T dé thyc hién Dy 4n Khu dan cu va Cho
N1 va Quyét dinh s6 652/QD-UBND vé bdi thuong, hd trg cho ba T sb tién 1a
1.491.920.000 ddng. Sau khi cac Quyét dinh thu hoi dat va boi thuong, hd trg
duoc ban hanh ba T ¢6 lam don khiéu nai yéu ciu ning gia bdi thuong quyén sir
dung dién tich 92,6m? dat & va hd trg 01 nén tai dinh cu nhung khong dugc chip
nhan; tuy nhién, sau khi xem xét phan dién tich dat bi thu hdi ctia ba T, Chu tich
Uy ban nhén dan tinh K ¢6 ¥ kién chi dao Uy ban nhan dan thanh phé R 1ap tha
tuc diéu chinh loai dat thu hoi va boi thuong bod sung gia tri quyén sir dung dat
dién tich 14m? tir dat trong cay lau nam sang dat ¢ cho ba T. Sau khi c6 Quyét
dinh giai quyét khiéu nai ctia Chu tich Uy ban nhan dan tinh K, Uy ban nhan dan
thanh phd R d ban hanh cac Quyét dinh diéu chinh loai dat thu hoi va boi thuong,
hd trg bo sung cho ba Tran Thi T s6 tién 217.336.000 dong. Pén ngay 27/3/2023
ba Tran Thi T da dén Trung tam phat trién qui dat tinh Kién Giang nhan tién boi
thuong, hd tro theo phuong an duoc phé duyét, ba T da nhan du tong sb tién dugc
bdi thudng, hd tro 13 1.719.969.800 dong va cam két s& ban giao mit bang trong
thot han khong qua 20 ngay ké tir ngay nhan tién.

Nham day nhanh tién do giai phong mat bang ctia Du an va hd trg ngudi
dan c6 dat bi thu hoi giam bot khé khan, ngay 23/3/2023 Cong ty C6 phan T6 ¢6
ky Bién ban 1am viéc s6 20/BB-TVDTXD voéi ba Tran Thi T. Theo d6, Cong ty
Co phan T6 dong ¥ hd trg thém cho ba Tran Thi T sb tién ngoai phuong an 13
1.380.030.200 dong, v6i ndi dung thoa thudn ba T phai chap hanh chi truong thu
hoi dat cua Uy ban nhan déan thanh phd R, dong ¥ nhén tién boi thudng, hd tro
theo phuong an da dugc phé duyét va ban giao mit bang cho cac co quan chirc
ning dé ban giao lai cho Cong ty C6 phan T6 trién khai thy hién Dy an. Doba T
da thuc hién xong cac ndi dung thdéa thuan trong Bién ban lam viéc da ky trén
Cong ty CO phan T6 di chi du cho ba T sd tién hd tro ngoai phuong an la
1.380.030.200 dong.

Cong ty C6 phan T6 cho ring, toan bd qué trinh 14p phuong an boi thuong
giai phong mit bang, thu hdi dat ciia ba Tran Thi T déu duogc cac co quan chiic
nang thuc hién theo ding trinh ty thu tuc do phap luat quy dinh. Trong qua trinh
thu hdi dét, ngay tir khi Uy ban nhan dan thanh phd R ban hanh Quyét dinh thu
hdi dat, ba T da thuc hién quyén khiéu nai, sau qua trinh lam viéc ba T di théng
nhat chu truong thu hdi dat dé thuc hién Du an Khu dan cu va Cho N1, bang
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chtng cu thé 13 viéc ba T d3 dong ¥ nhén sd tién bdi thuong, hd tro theo phuong
an dugc duyét va sb tién hd tro ngoai phuong an tir Cong ty C6 phan T6. Pén thoi
diém hién tai, ba T lai thay doi ¥ kién khong chip hanh chu truong thu hdi dat va
khai kién yéu cau huy Quyét dinh thu hoi dat, cac Quyét dinh bdi thuong, hd trg
ctia Uy ban nhan déan thanh phé R 1a khong c6 co s& va khong ding voi cac noi
dung lam vi¢c ma ba T da thong nhit trudc d6. Mat khac, viéc ba T khong chap
hanh chi truong thu hdi dat dd gay kho khan va anh hudng dén qué trinh trién
khai du tu xay dung Dy 4n ctia Cong ty C6 phan T6, gay thiét hai vé tai chinh
cho Cong ty C6 phan T6. Do d6, Cong ty C6 phan T6 dé nghi Toa 4n nhan dan
tinh Kién Giang khong chép nhan yéu cau khai kién cta ba Tran Thi T.

Tai Ban dn hanh chinh so tham sé 39/2024/HC-ST ngay 21 thang 3 nam
2024, Toa dan nhdn dén tinh Kién Giang, quyét dinh:

Cian ctr Diéu 158, Diéu 193 Luat to tung hanh chinh;

Can ctr Luét Dét dai;

Can cir Quyét dinh s6 22/2015/QD-UBND ngay 17/6/2015 cua Uy ban
nhan dan tinh K;;

Can ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1¢ phi Toa an.

Tuyén xir: Khong chdp nhan yéu ciu khéi kién cua ba Tran Thi T vé viée
yéu cau huy cac Quyét dinh:

- Quyét dinh s6 938/QD-UBND ngay 27/12/2016 cua Uy ban nhan dan
thanh phd R vé viéc thu hoi dat cua ba Tran Thi T.

- Quyét dinh s 652/QD-UBND ngay 27/12/2016 cua Uy ban nhan dan
thanh phd R vé viéc bdi thuong, hd trg cho ba Tran Thi T.

- Quyét dinh s6 209/QD-UBND ngay 09/11/2018 cua Uy ban nhan dan
thanh phd R vé viéc diéu chinh loai dat thu hdi dbi voi ba Tran Thi T.

- Quyét dinh s6 215/QD-UBND ngay 29/11/2018 caa Uy ban nhan dan
thanh phd R vé viéc diéu chinh boi thuong, hd tro bo sung cho ba Tran Thi T.

- Quyét dinh s6 411/QD-UBND ngay 14/7/2017 ctia Uy ban nhan dan thanh
phé R vé viéc diéu chinh bdi thudng, hd trg bd sung cho ba Tran Thi T.

Quyet dinh s6 82/QP- -UBND ngay 27/9/2017 cua Chu tich Uy ban nhan
dan thanh phd R vé viéc giai quyét khiéu nai di v6i ba Tran Thi T.

Quye:[ dinh s6 64/Qb- UBND ngay 14/3/2023 cta Chu tich Uy ban nhan
dan thanh pho R vé viéc cudng ché thu hoi dat doi voi ba Tran Thi T,
Quyet dinh sé 1059/QD-UBND ngay 04/5/2018 cua Chu tich Uy ban nhéan
dan tinh K vé viéc giai quyét khiéu nai d6i véi ba Tran Thi T.
Ngoai ra, ban an so tham con quyét dinh vé an phi va quyén khang cdo cia
cac duong su.
‘ Ngay 17/5/2024, ngudi khoi kién khang cdo toan bd ban an so tham, yéu
cau sura ban an so tham va xét xu theo hudng chap nhan yéu cau khéi kién.
Tai phién toa phiic tham,


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20T%C6%B0%20v%E1%BA%A5n%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20T%C6%B0%20v%E1%BA%A5n%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20T%C6%B0%20v%E1%BA%A5n%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20T%C6%B0%20v%E1%BA%A5n%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958

Pai dién theo uy quyén ctia ba Tran Thi T trinh bay giit nguyén yéu cau
khang c4ao nhu da néu trong don.

Luat su bao vé quyén, loi ich hop phap cho ba T yéu cau Hoi dong xét xur
chip nhén khang cdo, stra ban an so thim theo huéng huy cac quyét dinh hanh
chinh bi kién do Quyét dinh phé duyét du an dugc ban hanh khong dang thé thirc
vian ban, chira dam bao thoi gian c6 hiéu luc; Quyét dinh vé bdi thuong bd sung
duogc ky khong ding thim quyén; trong sudt 07 nam tir khi bat dau tha tuc thu hoi
dat, ba T m&i duge bdi thuong va ho tro thém nén mién cudng nhan tién, nhung
van bi cudng ché giao dat 1a thiéu cong bang trong khi ba van dang khiéu nai vé
gia bdi thudng, ddng thoi ciing con cac ho dan khac ciing chua di doi tai san trén
dat dé giao dat ma lai khong bi cudng ché.

Ngoai ra, theo yéu cau cta nguoi khoi kién va Hoi dong xét xtr, Uy ban
nhan dan (UBND) thanh phé R ciing d4 giri van ban trinh bay y kién vé khang co
ctia ngudi khoi kién va cung cap két luan cta Thanh tra chinh phu vé quan 1y dat
dai cia UBND tinh K, trong d6 khong c6 ndi dung nao dé cap dén Du 4n Khu dan
cur va cho N1 thudc phuong V, thanh phd R; c4c lan diéu chinh dién tich du an
déu ap ranh, cam moc day du nén y kién cua phia nguoi khai kién 1a khong co can
ctr, dé nghi giit nguyén ban an so tham.

Dai dién Vién kiém sat nhan dan cdp cao tai Thanh phé Ho6 Chi Minh phat
biéu quan diém vé viéc gidi quyét vu dn:

V& thu tuc t6 tung: ngudi tién hanh td tung va ngudi tham gia to tung da
chap hanh dang cac quy dinh cta Luat T tung hanh chinh. Pon khang cdo duoc
lam trong han luéat dinh nén hop 1€, duoc xem xét theo trinh tu phic tham.

Vé noi dung khang c&o: cin cir vao cac tai liéu ching ctr da thu thap, 4n so
tham d& xem xét, danh gia ching ctr va tuyén xir khéng chap nhan yéu cau khoi
kién 13 c6 cdn ctr. Tai phién toa phiic tham ngudi khang cao khong xuat trinh thém
tai liéu chtng ctr ndo moi trong giai doan xét xir phuc tham; van ban két luan cua
Thanh tra Chinh phil khong c6 ndi dung vé dy an c6 lién quan trong vy 4n ndy cd
sai pham nhu ¥ kién trinh bay ctia nguoi khoi kién va Luat su. Dé nghi Hoi dong
xét xtr khong chap nhan khang co va cin cit khoan 1 Diéu 241 Luat T tung hanh
chinh giit nguyén ban 4n so tham, khong chap nhan yéu cau khéi kién cua.

NHAN PINH CUA TOA AN:

Sau khi nghién cvru cac tai liéu co trong ho so vy dn da dwoc tham tra tai
phién toa va can cir vao két qud tranh tung tai phién toa, Héi dong xét xir nhdn
dinh:

[1] V& thu tuc t6 tung:

Pon khang cdo ctia nguoi khoi kién lam trong han luat dinh nén hop 1€,
dugc xem xét theo thu tuc phuc tham.

An so thrflm d& x&c dinh loai vu viéc, quan hé phap luat tranh chép, thém
quyén giai quyet dang quy dinh Luat T tung Hanh chinh. Qua trinh tién hanh to
tung, Toa 4n cap so tham da tudn thu cac quy dinh vé thu tuc to tung, quyén loi to
tung cuia cac duong sy duoc bao dam. Nhitng ngudi tham gia to tung da thyc hién
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dung cac quyén va nghia vy t6 tung cua minh, cac chimg ctr dugc thu thap da du
co s& dé giai quyét toan bo cac van dé cua vu an.

Doi véi viee ving mit cac duong su tai phién toa phuc tham, Hoi dong xét
XU quyét dinh tién hanh xét xir Véng mat cac duong su trén theo Diéu 225 Luat
T tung hanh chinh do da triéu tap hop 1¢.

[2] V& noi dung:

Theo don khéi kién, ba Tran Thi T yéu cAu Toa 4n nhan dan tinh Kién
Giang huy céac Quyét dinh s6 938/QD-UBND ngay 27/12/2016 cua UBND thanh
phd R vé viéc thu hodi dat cua ba LE Quyet dinh sb 652/Qb-UBND ngay
27/12/2016 cua UBND thanh phé R vé viéc bdi thuong, hd tro cho ba T; Quyét
dinh s6 209/QD-UBND ngay 09/11/2018 ctia UBND thanh phd R vé diéu chinh
loai dat thu hdi; Quyét dinh s6 215/QD-UBND ngay 29/11/2018 cia UBND thanh
phé R vé diéu chinh bdi thuong, hd tro bo sung cho ba T; Quyét dinh s6 411/QD-
UBND ngay 14/7/2017 ctia UBND thanh phd R vé diéu chinh bdi thuong, hd trg
bd sung cho ba T; Quyét dinh s 82/QD-UBND ngay 27/9/2017 ctia Chu tich
UBND thanh phd R vé giai quyét khiéu nai d6i v6i ba T; Quyét dinh sb 64/QD-
UBND ngay 14/3/2023 cua Chi tich UBND thanh R vé cudng ché thu hoi dat doi
voi ba T, Quyét dinh s6 1059/QD-UBND ngay 04/5/2018 cua Chu tich UBND
tinh K vé giai quyét khiéu nai d6i véi ba T.

Nguo1 khoi kién cho rang minh bj thu hdi dién tich d4t 106,6m? thudc thira
194, to ban dd sb 35 tai phudng V, thanh phd R dé thyc hién Cong trinh x4y dung
Khu dan cu va Cho N1 phuong V nhung quyét dinh thu hdi cin ctr theo khoan 3
Diéu 62 Luat Dat dai la khdng dang vi day la du an c6 tinh thuong mai, Cong ty
C6 phan T6 mudn thuc hién dy an phai thoa thuan gia voi nguoi co dat theo Diéu
73 Luat Dat dai; dong thoi gia bdi thuong 13 qua thap do xac dinh hé sé khong
pht hop; thi tuc thu hoi dat c6 vi pham vé thoi han thong bao thu hoi dat, sai vé
thdm quyén ban hanh (d6i v6i Quyét dinh 215); viéc khong hd tro 6n dinh san
xuat kinh doanh va téi dinh cu ddi véi ngudi bi thu hoi dat theo quy dinh 1 khong
dung; cac gia dinh khac khong bi cudng ché chi co gia dinh ba T bi cudng ché 1a
khong cong bang.

Qua nghién ctru cac tai liu, chung ctt da duoc thu thap thé hién:

Dién tich 106,3m? dat ciia ba T bi thu hdi do ba duoc thira ké tir cha me va
da dugce cap gidy ching nhan quyén st dung dat nam 2009, dong thoi da duoc
cap glay phép xay dung nhung khong xay dung nha ¢ chi cho ngudi khac thué
mat bang dé mua baén.

Quyét dinh thu hoi dat va boi thuong, hd tro xac dinh ba T sir dung 92,6m?
dat & va 14m? dat trong cay 1au nam véi don gia theo Quyét dinh 2377/QD-UBND
ngay 25/10/2016 va Quyét dinh s6 1816/QD-UBND ngay 15/8/2018 ciia UBND
tinh, ba T khong dugc hd tro sut tai dinh cu do c6 nha & trén dia ban phuong va
khong phai di chuyén chd &. Sau khi khiéu nai thi ba da duoc bdi thudng bd sung
va don vi thuc hién du an ciing hd tro thém ngoai phwong an bdi thudong
1.380.030.200 dong. Ba di nhan tién nhung khong ban giao dat nén bi ban hanh
quyét dinh cudng ché thu hdi dat. Pén ngay 27/3/2023, gia dinh ba d ky Bién


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20Ch%E1%BB%A3%20n%C3%B4ng%20s%E1%BA%A3n%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20t%C6%B0%20v%E1%BA%A5n%20%C4%91%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20t%C6%B0%20v%E1%BA%A5n%20%C4%91%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
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ban ban giao mit bang nén khong phai tién hanh tha tuc cudng ché. Tuy nhién
sau d6 ba T van tiép tuc khoi kién.

Xét, vé thAm quyén ban hanh cac quyét dinh Quyét dinh s6 938/QD-UBND
ngay 27/12/2016 cia UBND thanh phd R vé viéc thu hdi dat ctia ba T; Quyét dinh
s6 652/QD-UBND ngay 27/12/2016 caa UBND thanh phd R vé viéc bdi thudng,
hd tro cho ba T; Quyét dinh s6 209/QD-UBND ngay 09/11/2018 cia UBND thanh
phd R vé& diéu chinh loai dat thu hodi; Quyét dinh sé 215/QD-UBND ngay
29/11/2018 ctia UBND thanh phd R vé diéu chinh bdi thuong, hd trg bo sung cho
ba T; Quyét dinh s6 411/QD-UBND ngay 14/7/2017 ctia UBND thanh phd R vé
dléu chinh bdi thudng, hd tro bo sung cho ba T di dwgc ban hanh dung thém
quyén, trinh tu, thu tuc theo Diéu 62, 63, 66, 69 Luat Dat dai nam 2013; cac quyet
dinh giai quyét khiéu nai da duoc thyuc hién dung trinh tu, thu tuc va tham quyén
ban hanh theo Piéu 12 Luat Khiéu nai nam 2012 va Luét t6 chic chinh quyén dia
phuong.

Vé ndi dung: cac quyét dinh vé thu hdi dat va quyét dinh boi thuong, hd tro
da can ctr Nghi quyét 153/2015/NQ-HDND ngay 11/12/2015 ciia Hoi dong nhan
dan tinh va Quyét dinh s6 3030/QD-UBND ngay 10/12/2015 ctia UBND tinh K
dé xac dinh khong hd trg tai dinh cu cho ba T la dung quy dinh. Cac Quyét dinh
giai quyét khiéu nai, quyet dinh cudng ché dugc ban hanh dung voi dién bién thuc
té cua qua trinh thu hoi dat cua ba T. Thuc té phia nguoi bi kién ¢6 diéu chinh cac
quyét dinh hanh chinh nhiéu dot dé bd sung tién bdi thudng cho ba, ké ca viéc hd
trg ngoai phuong an.

Riéng Quyét dinh s6 215/QD-UBND ngay 29/11/2018 ciia UBND thanh
phd R vé diéu chinh bdi thuong, hd trg bo sung do Pho Chi tich UBND thanh phé
R ky ban hanh c¢6 sai vé tham quyén nhung khong anh huong dén quyén loi cia
ba T nén khong can thiét phai huy.

Péi voi cac quyét dinh giai quyét khiéu nai da khong chép nhan yéu cau
ctia ba T do viée thu hoi dang quy dinh va cac phuong an, quyét dinh boi thuong,
hd tro d3 duge xac dinh trén co sé phuong 4n dén bu duge phé duyét.

Vé viée ban giao mat bang da duogc thuc hién xong va B thyc hién cudng
ché d4 1ap Bién ban ghi nhan su chip hanh cta ba T va xép hd so khong t6 chirc
cudng ché nita nén khong can thiét huy quyét dinh cudng ché.

[3] V& yéu cau khang cao:

Cac vi pham vé thu tyuc t6 tung nhu ba T néu trong don khang cao va trinh
bay tai phién toa phiic thAm boi nguoi dai dién theo uy quyén, cling nhu nguoi
bao v¢ quyen, loi ich hop phap khong phai la sai sot nghiém trong lam thay d6i
ban chat vu an cling nhu ni dung cac quyet dinh hanh chinh bi khoi ki¢n. Toa an
cap so tham d3 tién hanh cac hoat dong té tung theo quy dinh tir giai doan thy ly
dén xét xu, cac chimg cir dugc thu thap hop phap va dam bao tinh khach quan khi
giai quyét yéu cau khai kién.

Péi véi yéu cau khang cdo ciia ba T, lién quan dén ndi dung dién tich thu
hoi dé thuc hién du an v6i quy mé 6,32 ha 1a chua du dién tich tdi thiéu theo Diéu
4 Nghi dinh s6 02/2006/ND-CP ngay 05/01/2006 d6i véi khu d6 thi méi (dudi
50ha va khong dugc nho hon 20ha) va c6 su chénh 1€ch so véi phé duyét tai Nghi


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ban
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
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quyét cua Hoi dong nhan dan tinh K nén viéc thu hdi dit ciia ba T 1a thira so véi
quy mé du an: trong qua trinh giai quyét ¢ giai doan phiic thdm, Toa 4n d& d4 yéu
cau ngudi bi kién c6 vin ban giai trinh va cung cip Két luan ctia Thanh tra Chinh
pht nhu dé xuét ciia ngudi khoi kién. Tai Vin ban phan hoi sé 103/UBND-TNMT
ngay 24/01/2025 ctia UBND thanh phd R da khang dinh qua céc 1an diéu chinh
quy hoach thi dién tich thu hdi ctia ba T khdng thay ddi so voi quyét dinh thu hdi
dat ban dau; cac 1an diéu chinh dién tich quy hoach déu di thuc hién &p ranh d6i
v6i dién tich can thu hoi (co kém ban v&); ddi vaoi két qua thanh tra, theo Thong
béo két luan thanh tra s6 636/TB-TTCP ngay 29/4/2020 ctia Thanh tra Chinh phu
vé viéc chip hanh phap luat trong cong tac quy hoach, quan 1y va st dung dat dai,
quan ly va khai thac tai nguyén khoang san, bao vé moi trudong trén dia ban tinh
Kién Giang (thoi ky 2011-2017) thi Dy an Khu dan cu va chg N1 tai phuong V
khong c6 trong két luan thanh tra. Nhu vdy, UBND thanh phd R d4 tién hanh thu
tuc thu hoi dat va thuc hién boi thuong, hd tro theo trudng hop Nha nudc thu hoi
dat vi muc dich phat trién kinh té va loi ich xa hoi theo Diéu 63 Luat Dat dai, tur
d6 xay dung phuong an boi thudng, xac 1ap khung gia va tién hanh hd tro day du
theo quy dinh cho nguoi c6 dat bi thu hoi.

Tai giai doan xét xir phiic tham, ba T ciing khong cung cip thém tinh tiét
nao méi dé chimg minh cho yéu cau khang céo.

X¢ét an so thém d4 tuyén xtr khong chip nhan yéu cau khoi kién ciaba T
do x4c dinh cac quyét dinh hanh chinh bj khoi kién 13 hop phap va co can cur la
pht hop. Vi nhitng nhan dinh trén, Hoi ddng xét xtr xét thay khoéng co co sd chap
nhan khang céo va théng nhit giitr nguyén ban an so thim, tuy nhién c6 bd sung
mot s6 diéu luat cho day du va khong lam thay d6i ndi dung phan quyét.

An phi hanh chinh phtc tham nguoi khang céo phai chiu do yéu cau khang
cao khong duoc chap nhan. Tuy nhién do ba T 13 nguoi cao tudi, c6 don xin mién
an phi nén dugc mién theo quy dinh.

Vi cac lé trén,

QUYET PINH:

Can cu khoan 1 Diéu 241 Luat T6 tung hanh chinh.

Khéng chap nhan khang céo cua ba Tran Thi T.

Giit nguyén ban an hanh chinh so tham s6 39/2024/HC-ST ngay 21 thang
3 nam 2024 ctua Toa 4n nhan dan tinh Kién Giang.

Can cu:

Cac diéu 30, 32, 116, 158, khoan 2 Diéu 173, diém a khoan 2 Diéu 193
Luat T tung hanh chinh;

Piéu 62, 63, 66, 69, 74, 75, 79, 83 Luat Pat dai nam 2013;

Piéu 12 Luat Khiéu nai nam 2012;

Luat T6 chirc chinh quyén dia phuong;

Céac diéu 20, 21, 22 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cua
Chinh phu;

Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 ctia Chinh phu;


https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%99i%20%C4%91%E1%BB%93ng%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20ch%E1%BB%A3%20N%C3%B4ng%20s%E1%BA%A3n%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
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Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng
vu Quéc hoi quy dinh vé mure thu, mién, giam, thu, ndp, quan 1y va st dung ap
phi va 1€ phi Toa an.

Tuyén xir:

Khéng chip nhan yéu cau khéi kién cua ba Tran Thi T vé viée yéu cau hity
cac Quyét dinh:

- Quyét dinh s6 938/QD-UBND ngay 27/12/2016 cta Uy ban nhan dan
thanh phd R vé viéc thu hdi dat caa ba Tran Thi T.

- Quyét dinh s6 652/QD-UBND ngay 27/12/2016 ctia Uy ban nhin dan
thanh phd R vé viéc bdi thuong, hd trg cho ba Tran Thi T.

- Quyét dinh s6 209/QD-UBND ngay 09/11/2018 cta Uy ban nhan déan
thanh phd R vé viéc diéu chinh loai dat thu hoi d6i voi ba Tran Thi T.

- Quyét dinh s6 215/QD-UBND ngay 29/11/2018 caa Uy ban nhan dan
thanh phé R vé viéc diéu chinh boi thuong, ho tro bo sung cho ba Tran Thi T.

- Quyét dinh s6 411/QD-UBND ngay 14/7/2017 cta Uy ban nhan dan thanh
phé R vé viéc diéu chinh bdi thudng, hd trg bd sung cho ba Tran Thi T.

Quyet dinh sO 82/QP- -UBND ngay 27/9/2017 cta Chu tich Uy ban nhan
dan thanh phd R vé viéc giai quyét khiéu nai doi vdi ba Tran Thi T.

- Quyét dinh s6 64/QD-UBND ngay 14/3/2023 cta Chu tich Uy ban nhan
dan thanh phd R vé viéc cudng ché thu hoi dat d6i véi ba Tran Thi T.

Quyet dinh sb 1059/QD-UBND ngay 04/5/2018 cua Chu tich Uy ban nhan
dan tinh K vé viéc giai quyét khiéu nai d6i véi ba Tran Thi T.

Ba Tran Thi T duoc mién an phi hanh chinh phuc tham.
Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén 4n.

Noi nhgn: ) TM. HOI PONG XET XU PHUC THAM
- Tda an nhan dan toi cao (1); A ! < £ ™

_ VKSND cip cao tai TPHCM (1); THAM PHAN — CHU TQA PHIEN TOA
- TAND TP.HCM (2);

- VKSND TP.HCM (1);

- Cuc THADS TP.HCM (2);

- bS (5);

- Luu VP(3), HS(2).17b.NHT.

Nguyén Thi Thuy Vii
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