TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TP. BUON MA THUOT Poc 1ap — Tw do — Hanh phic
TINH PAK LAK

Ban 4n s6:77/2020/HNGD-ST
Ngay 22-07-2020
V/v: “Tranh chap hon nhan va
gia dinh”
NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TP. BUON MA THUQT, TINH PAK LAK

Voi thanh phan Hoi dong xét xu so' tham gom co:

Tham phan — Chu toa phién toa: Ong Pham Van Vi.

Cac Hoi tham nhan dan: 1.0ng Phan Dic Ly

2. 0Ong Hoang Viet Oanh

Thuw ky Toa an ghi bién ban phién toa: Ba L& Nguyét Anh — Thu ky Toa an
nhan dan thanh pho Budén Ma Thuot, tinh Dak Lak.

Dai dién Vién kiém sdt nhin dan thanh phé Buén Ma Thuét. Khong tham gia
phién toa.

~ Ngay 22/7/2020, tai tru s¢ Toa an nhén dan thanh phé Budén Ma Thuot, tinh
bakLak xét xtr so' thdm cong khai vu an thu ly s6:918/2020/HNGD ngay 06 thang 12
nam 2019 v€ viéc “Tranh chap hoén nhan va gia dinh” theo Quy€t dinh dua vy an ra
x€t xtr s0: 72/2020/QbXX-ST ngay 12 thang 6 ndm 2020 va Quy€t dinh hoén phién
toa so0: 57/2020/QDST-HNGD ngay 30/6/2020 giita cac duong su:

-Nguyén don: Ba Pham Thi Ngoc T- sinh nam:1995(C6 mat)

Dia chi: xd H, thanh pho B, tinh Bak Lak.

-Bi don: Ong Hoang Cao C- sinh nim: 1996(Vang mit)

bia chi: x& H, thanh pho B, tinh Pak Lak.

NOI DUNG VU AN:

1].Theo don ly hon, ban ty khai va tai phién toa hom nay nguyén don ba
Pham Thi Ngoc T trinh bay:

:Vé quan h¢ hon nhan: Toi va dng Hoang Cao C ty nguyén két hon va ¢ dang
ky két hon tai Uy baﬂn nhan gén Xa I—]ba Xuan, TP. Budén Ma Thudt, tinh bak Lak vao
ngay 28/9/2016(c6 to chirc 1€ cudi song chung, ¢6 con trude khi dang ky két hon).

Qua trinh chung song, gira chung to1 thuong xuyén xay ra mau thuin. Nguyén

nhan do bat dong quan diém song, ddn dén vo chong chiri bdi mat an ninh lang xom,
6ng C khong lo 1am an khong quan tdm dén gia dinh. Vao dau ndm 2018 t6i bo vé nha
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me dé sinh séng, vo chong sdng ly than tir 46 cho dén nay. Trong thoi gian ly than,
ching t6i khéng con quan tam, cham soc gi dén nhau ching t6i di ky thuan tinh ly
hén ra Toa an nhung vi con cai nén chung t6i rat don vé dé suy nghi lai nhung tiép
tuc mau thuan, tir khi ly than vo chong t6i khdng con quan tam, chiam soc gi dén nhau.
Nay t6i Xét thdy tinh cam, tinh thu:ong yéu vg chdong khong con, mau thudn di kéo dai
tram trong nén dé nghi Toa 4n giai quyét cho t6i dugc ly hon véi ong C.

Vé con chung: Vo chdng toi co con chung: Chau Hoang Thién B- sinh ngay:
23/10/2014. Tur khi ly than chau ¢ voi t61 dén nay nguyén vong cua t6i la duoc nudi
con chung dén tudi thanh nién.

Vé cap dudng nudi con chung: Téi chua yéu cau 6ng C phai cip dudng vi ong C
khong c6 nghé nghi¢p nén khong c6 ngudn thu nhép.

Vé tai san chung, ng chung: Vg chong t6i khong c6 nén khong yéu cau Toa an
giai quyet.

2].P6i véi bi don dng Hoang Cao C: Toda an di tién hanh thong bao triéu tap
hop 1¢ nhung 6ng C khong 1én Toa an lam viéc nén khong lay duoc 101 khai.

Tai phién toa hom nay ba Pham Thi Ngoc T van giit nguyén ¥ kién xin ly hon
véi O6ng Hoang Cao C.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cac tai liéu cé trong hd so vu an dwoc tham tra tai phién
toa, cian cir vao ket qua tranh luin tai phién toa, Hoi dong xét xir nhan dinh:

[1]. V& t6 tung: Tranh chap gifta nguyén don ba Pham Thi Ngoc T va bi don Ong
Hoang Cao C la tranh chap v€ hon nhan va gia dinh dugc quy dinh tai khoan 1 Piéu
28:; diém a khoan 1 Piéu 35 va diém a khoan 1 DPiéu 39 B6 luat td tung dan sy thudc
tham quyén Toa an giai quyét.

Qua trinh giai quyét vu an, Toa an nhiéu lan triéu tap hop 1& 6ng Hoang Cao C
nhung 6ng C khong 1én Toa an lam viéc ma chi ¢6 ba Pham Thi Ngoc T 1én Toa an
lam viéc nén khong tién hanh lay 1oi khai cua 6ng Hoang Cao C ciing nhu tién hanh
hoa giai dugc. Qua xac minh tai chinh quyén dia phuong dugc biét: Qué trlnh chung
song Vo chong giita 6ng C va ba T ¢6 xay ra mau thudn, nén ba T dan con vé nha me dé
sinh sdng, con ong C co hd khau va dang sinh song tai thon 2, x4 Hoa Xuan, TP. Budn
Ma Thuot, tinh Dik Lak.

Can clr vao diém b khoan 2 Piéu 227 cua Bo luat t tung dan sy Toa an van tién
hanh xét xr vang mat bi don theo quy dinh.

[2] V& ndi dung:

-Vé quan hé hon nhan: Ba Pham Thi Ngoc T va dng Hoang Cao C tu nguyén két

hén va c6 diang ky két hon tai theo quy dinh ctia phap luat vao ngay 28/9/2016 méi di
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dang ky két hon tai Uy ban nhan dan x4 Hoa Xuan, TP. Buon Ma Thuét, tinh Pak Lik
la hoan toan tu nguyén nén xac dinh day la quan hé hon nhan hop phap duoc phap
luat cong nhan va B v¢.

Nguyén nhan méu thudn: Vo chong bét Q6ng quan diém hay cii va nhau, nang
101 xtc pham dén nhau. Ba T, 0ng C da han gan tinh cam nhung khong thanh va tiep
tuc méu thuan. V¢ chong da song ly than khoang 02 nam nay va khong con quan tam,
cham soc lan nhau. Nhu vy ba Pham Thi Ngoc T va 6ng Hoang Cao C song chung
c6 mau thuan xay ra nén can chap don ly hon ciia ba Pham Thi Ngoc T va cho ba
Pham Thi Ngoc T duoc ly hon vai dng Hoang Cao C.

-Vé con chung: Ba Pham Thi Ngoc T va dng Hoang Cao C c6 01 con chung 1a
chau Hoang Thién B- sinh ngay: 23/10/2014. Khi ly hon ba T c6 nguyén vong duoc duoc
truc tiép cham soc nuo1 dudng con chung dén khi trrdng thanh.

Xét nguyén vong ctia ba T 14 chinh dang vi tir khi ly than chau & ciing ba T nén can giao
chau Hoang Thién B- sinh ngay: 23/10/2014 cho ba Pham Thi Ngoc T duoc truc tiep
cham soc nudi dudng chau den khi truong thanh laphuhop. ,

_ -V& cap dudng nudi con chung: Ba T chua yéu cau ong C cap dudng nén Hoi
dong xét xir khong xem xét.

‘ -Vé tai san chung, ng chung: Ba T xéc dinh vo chong khong c6 nén khong yéu
cau Toa an gidi quy€t nén Hoi dong xét xur khong xem xét.

[3] V& an phi: Ba Pham Thi Ngoc T phai chiu an phi ly hon so tham.

Vi cac Ié trén,

QUYET PINH:

_ Can cir khoan 1 Dicu 28; diém a khoan 1 Diéu 35; diém a khoan 1 Picu 39;
Dicu 146; diém a khoan 1 Di€u 203; diém b khoan 2 Di¢u 227 B¢ luat t6 tung dan
su.

Can ct cac Didu 8, Diéu 9, Diéu 51, Diéu 56, Diéu 81, Diéu 82, Diéu 83 Luat
hon nhan va gia dinh

Can ctr Nghi Quyeét s6 326/2016/UBTVQHI2 ngay 30/12/2016 cua Uy ban
thuong vu Quoc hoi quy dinh vé an phi, 1€ phi Toa an.

Tuyén xir: Chap nhan don khoi kién xin ly hon cta ba Pham Thi Ngoc T.

1. V& quan hé hon nhan: Cho ba Pham Thi Ngoc T duoc ly hon véi 6ng Hoang
Cao C.

2. Vé con chung: Giao chau Hoang Thién B- sinh ngay: 23/10/2014 cho ba Pham
Thi Ngoc T duogc true ti€p cham soc nudi dudng dén khi chau du tudi thanh nién(18 tudi).

Ong Hoang Cao C duoc quyén di lai thim nom va chiam soc con chung khong ai
dugc ngan can.



3.Vé cip dudng nudi con chung: Ba Pham Thi Ngoc T chua yéu cau ong C cip
dudng nén Hoi dong xét xir khong xem xét.

4. V& tai san chung, no chung: Ba Pham Thi Ngoc T khong yéu cau Toa an
giai quyét nén Hoi dong xét xir khong xem xét.

5.Vé an phi ly hon so thadm: Ba Pham Thi Ngoc T phai chiu 300.000 ddng tién an
phi ly hon so tham. Pugc khau trir vao sb tién 300.000 dong ma ba T da ndp tam tGng
an phi ly hon so thim theo bién lai thu sé 0005247 ngay 13/11/2019 tai Chi cuc Thi
hanh an dan sy TP. Bu6n Ma Thuot.Ong Hoang Cao C khéng phai chiu an phi ly hon
so tham.

Nguyén don c6 mit tai phién toa c6 quyén khang céo ban an trong han 15 ngay
ké tir ngay tuyén an.

Bi don vang mit tai phién toa dugc quyén khang céo ban an trong han 15 ngay
ké tir ngay nhan dugc ban an hodc niém yét ban an hop I¢.

Trong trudong hop ban an, quyét dinh dugc thi hanh an theo quy dinh tai Piéu 2
Luat thi hanh an dan sy thi nguoi dugc thi hanh an dan su, ngudi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, Piéu 7 va Diéu 9 Luat thi
hanh an dan su; thoi hi€u thi

Noi nhan: TM. HQI PONG XET XU SO THAM

-P.NV&THA TA tinh Dak Lak; THAM PHAN- CHU TQA PHIEN TOA
-VKSND tinh bak Lak;

-VKSND TP.BMT; ( Pa ky)
-CCTHADS TP.BMT;

-UBND x& Hoa Xuan

-Cac duong su;

-Luu ho so.

Pham Van Vi



