TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHI MINH Poc 1ap — Tu do — Hanh phuc
Sb: 423/2021/QD-PT Thanh phé Ho Chi Minh, ngay 17 thang 12 nim 2021
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET DINH PINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Véi Hoi dong phiic thim gom c6:
Théim phdn - Chii tog phién hop: Ba Tran Thi Thiy Hong.
Cic Tham phan: Ong Chung Vin Két.
Ong Nguyén Ho6 Tam T.

Dai di¢n Vign Kiém sdt nhin dan cap cao tai Thanh pho Ho6 Chi Minh tham
gia phién hop: Ong Vi Hong Cudng— Kiém sat vién cao cap.

Tai Quyét dinh dinh chi giai quyét vu 4n déan sy so th’am‘sé: 356/2020/QbST-
DS ngay 16 thang 3 ndm 2020 Toa an nhan dan Thanh pho Ho Chi Minh da cén ctr
diém ¢ khoan 1 Diéu 217, bicu 218 va bieu 273 cua B0 luat t6 tung dan su quyét
dinh:

I. Binh chi giai quyét vu an dan sy vé viéc: “Tranh chap chia tai san chung”
gifra cac duong su:

1. Nguyén don: Ong Ly Minh D, sinh nam: 1935; (Chét nim 2019)

Dia chi: T4 4, khu phd 1, phuong Hiép T, Quan X, Thanh phd Ho Chi Minh.
- Ngueoi ké thira quyén va nghia vu ciia nguyén don:

1.1. Ba Ly Thi Kim D, sinh nam 1960;

Pia chi Tran Quy K, phuong Tan B, Quan Y, Thanh phé Hd Chi Minh.

1.2. Ong Ly Minh C (Chét nam 2015) c6 con 1a Ly My A, sinh nam 1994;

_ Dia chi: Khu phé 2, duong Ha Huy G, phudng Thanh L, Quén X, Thanh pho
Ho6 Chi Minh.

2. Bi don: Ba Nguyén Ngoc H, sinh nim 1979;

Dia chi: duong Nguyén Théi S, phuong 3, quan G, Thanh phd Ho Chi Minh.
3. Nguwoi ¢é quyén loi, nghia vu lién quan:

3.1. Ba Kiéu Thi Q, sinh nam 1930;

Dia chi: Nguyén Thai S, Phuong 3, quan G, Thanh phd Ho Chi Minh.

3.2. Ba Nguyén Thi N, sinh nam 1952;

3.3. Ong Nguyén Minh T, sinh nam 1975;

3.4. Ba Nguyén Minh L, sinh nam 1977;



3.5. Ba Nguyén Ngoc H, sinh nim 1979;

Cung dija chi: duong Nguyén Thai S, phuong 5, quian G, Thanh phé H6 Chi
Minh.

3.6. Ba Ly Thi C, sinh nam 1949;

Dia chi: Lé Loi, Phuong 4, quan G, Thanh phé H6 Chi Minh.

3.7. Ba Ly Kim L, sinh nam 1954;

Dia chi: Ly Thudng K, phuong 14, quan G, Thanh phd H6 Chi Minh.
3.8.Ong Ly Van Th;

3.9. Ong Ly Vin Mai, sinh nim 1953;

3.10. Ong Ly Vin L, sinh nam 1955;

3.11. Ong Ly Thanh Q, sinh nam 1965;

3.12. Ong Ly Thanh V, sinh nam 1969;

3.13. Ba Ly Thi Thanh H, sinh nam 1972;

Cung dia chi: Nguyén Thai S, Phudng 3, quan G, Thanh phd HO Chi Minh.
3.14. Ba Ly Thi Thanh V;

Dia chi: 43625, 147 St Omaha NE 68137, USA.

3.15. Ba Ly Kim Phuong, sinh nam 1981;

Dia chi: 43625, 147 St Omaha NE 68137, USA.

3.16. Ong Ly Vin Hoa, sinh nam 1961;

Dia chi: Hastra WEG 1-31303 Burgdongl Wefer Lingsen, Germany.

Nguoi dai dién hop phép ctia ba Ly Kim Ph, éng Ly Vin H c6: Ba Tran Thi
Thu H, sinh nam 1995; dia chi: Nguyén Van L, _Phuong 16, quan G, Thanh phd Ho
Chi Minh (Puoc ty quyén theo vin ban ty quyén ngay 27/7/2018).

II. Hau qué cta viéc dinh chi giai quyét vu an: Hoan tra cho nhimg nguoi ké
thira quyén va nghia vy té tung ctia 6ng Ly Minh B gdm ba Ly Thi Kim D, ba Ly
M§ A s6 tién 17.000.000 dong di nop tam tng an phi so tham theo bién lai thu s6
0016869 ngay 03/10/2016 cta Chi cuc Thi hanh an dan sy quan G.

- Tai don khang cdo ngay 30/3/2020 ngudi co quyén loi, nghia vu lién quan ba
Ly Kim Ph yéu cau Toa an cap phiic tham huy Quyét dinh dinh chi giai quyét vu an
dan sy sb: 356/2020/QDST-DS ngay 16/3/2020 cua Toa 4n nhan dan Thanh phé Ho
Chi Minh dé Toa an nhan dan Thanh phé H6 Chi Minh tiép tuc glal quyét vu an voi
Iy do: Toa 4n cap so tham khong dua ba Phan Thi T tham gia t6 tung voi tu cach
ngudi ké thira quyén va nghia vu td tung ctia nguyén don 6ng Ly Minh D.

XET THAY:

[1] Ngay 13/10/2016 nguyén don 6ng Ly Minh D khoi kién bi don ba Nguyén
Ngoc H tranh chép chia tai san chung 13 cin nha va dét tai Nguyén Thai S, quéin G,



Thanh pho Ho Chi Minh. Dén ngay 20/02/2019 nguyén don 6ng Ly Minh D chét.

Xét thay viéc ké thira quyén, nghia vy t6 tung ctia duong su 13 c4 nhan tham gia
t6 tung tai Toa an dugc quy dinh tai Pidu 74 Bo luat t6 tung dan sy nam
2015: “Truong hop dwong sy la ca nhdn dang tham gia 16 tung chet ma quyén, nghia
vu vé tai san ciia ho dwoc thira ké thi nguwoi thira ké tham gia t6 tung”.

Tai Cong van s6 709/UBND-HT ngay 26/6/2019 cua Uy ban nhan dan phuong
4, quan G, Thanh phé HO Chi Minh x4c nhéan hd tich caa ong Ly Minh B dugc luu
giif tai tang thu Cong an di xac dinh dng Ly Minh B ¢6 vo 1a Tran Thi L, sinh nim
1933 va hai con la Ly Minh C sinh nam 1958 va Ly Thi Kim D sinh nam 1960 (c6
kém theo ho khau thuong tra cua hd Ly Minh D, trich luc khai sinh ctia 6ng Canh,
ba Dung, gidy chimg tir ba Tran Thi L chét nim 1986, gidy chtng tir Ly Minh C chét
nam 2015). Ong Ly Minh C c6 vo 1a ba Ly Thi H va con la chi Ly My A.

Ngay 30/7/2019 ba Ly Thi Kim D 1a ngudi ké thira quyén va nghia vy t6 tung
ctia 6ng Ly Minh P ¢6 don xin rat toan bo yéu cau khai kién. Ngay 16/3/2020 ba Ly
Thi H va chi Ly My A nhimg nguoi thira ké ctia 6ng Ly Minh C ¢ don xin rit toan
bd yéu cau khai kién.

Tda an cap so tham da can ctir diém c khoan 1 Diéu 217, Diéu 218 va biéu 273
ctia Bo luat t6 tung dan sy quyét dinh dinh chi giai quyét vu an dan sy 1a ¢6 cin cir
va dung quy dinh cua phap luat.

[2] Sau khi 6ng P chét, ba Phan Thi T ¢6 ndp ban ty khai cho réng ba T va dng
b séng chung v6i nhau nhu vo chdng tir ndm 1993, khong c6 dang ky két hon, nhung
truée khi chét 6ng D co lap di chuc “cho ba Phan Thi T dugc thira ké phan tai san
ctia 6ng D dang tranh chap vai bi don Nguyén Ngoc H; ba T duoc quyén ké thira
quyén khoi kién tai Toa an”.

Do Toa an chua thu ly gidi quyet yéu cau ciia ba T, nén ba T c6 quyén khai
kién dé yéu cau Toa an giai quyét vu an theo quy dinh tai Piéu 186, khoan 1 Diéu
218 cta Bo luat t6 tung dén su.

[3] Do d6, khong chap nhan khang cao cua nguoi co quyén loi, nghia vu lién
quan ba Ly Kim Ph (c6 ba Tran Thi Thu H lam dai di¢n). Giit nguyén Quyet dinh
dinh chi gidi quy€t vu an dan sy s6: 356/2020/QDST-DS ngay 16/3/2020 cua Toa an
nhan dan Thanh pho H6 Chi Minh.

[4] Quan diém cua dai dién Vién kiém sat nhén dén ca‘ig cao tai Thanh phd Ho
Chi Minh dé nghi bac khang céo, gilr nguyén quyét dinh so tham la phu hop véi nhan
dinh trén.

[5] Ba Ly Kim Ph phai chiu &n phi dén sy phtic tham theo quy dinh tai Piéu 29
cua Nghi quyét so: 326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy ban Thuong
vu Quodc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an
phi va 1€ phi Toa an.

Can ctr vao Diéu 314 ctia Bo Luat td tung Dén su;

QUYET PINH:

1. Khéng chap nhan khang céo cta ngudi cd quyén loi, nghia vu lién quan ba
Ly Kim Ph. Giit nguyén Quyét dinh dinh chi giai quyét vu an dan sy so:



356/2020/QDST-DS ngay 16/3/2020 cua Toa an nhan dan Thanh phé Ho Chi Minh.

2. Ba Ly Kim Ph phai ngp 300.000 dong (ba tram ngan dong) an phi dan su
phuc tham. Puoc trir vao s tién ndp tam tmg an phi dan sy phtic tham (do ba Tran
Thi Thu H ndp thay) theo bién lai thu s6 0091756 ngay 06/5/2021 ctia Cuc Thi hanh
an dan sy Thanh phé H6 Chi Minh. Puong su d3 ndp du.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngdy ra quyét dinh./.

Noi nhén: )  TM. HQI PONG PHUC THAM

- Toa an nhan dan toi cao; . THAM PHAN - CHU TQA PHIEN HQP
- Vién ki€ém sat nhan dan cap cao tai Tp. HO (Dﬁ Kk ,)

Chi Minh: Yy

- Toa &n nhan dan Tp. HO Chi Minh;

- Vién kiém sat nhan dan Tp. HO Chi Minh;
- Cyc Thi hanh an dan sy Tp. HO Chi Minh;
- Cac duong su;

- Luu VP, hé so vu an, PQH.



