TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH SOC TRANG Djc 1ap - Tw do - Hanh phuc
Ban an sd: 07/2022/DS-PT
Ngay 07-01-2022
V/v tranh chép hop dong chuyén
nhuong quyén sir dung dat

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH SOC TRANG

- Thanh phéin Hpi dong xét xir phiic thdm gom cé:

Tham phén - Chii toa phién toa: Ong Nguyén Hoang Lam;

Cdc Tham phan: Ong Nguyén Vinh Khuong;
Ong Ho Van Phung.

- Thu ky phién toa: Ba V5 Anh Thao, Tham tra vién Toa an nhan dan tinh
Soc Trang.

- Dqi dign Vign kiém sdt nhan dén tinh Séc Tring tham gia phién toa:
Ong Tran Van Nghiép, Kiém sat vién.

Ngay 07 thang 01 nam 2022, tai tru s& Toa 4n nhén dén tinh Soc Trang,
xét xu phiic thdm cdng khai vu én thu Iy s6: 107/2021/TLPT-DS ngay 01 thang
7 nam 2021, vé tranh chap hgp dong chuyén nhuong quyén st dung dat.

Do Bén 4n dan sy so tham s6 77/2021/DS-ST ngay 24 thang 5 ndm 2021
cta Toa an nhan dan huyén Ké Sach, tinh Soc Trang bi khang céo.

Theo Quyét dinh dua vy 4n ra xét xt phuc tham sé: 180/2021/QD-PT ngay
21 thang 10 nam 2021, gitra cac duong su:

- Nguyén don: Ba Tran Thi Thuy L, sinh ndm 1968; (ving mit)
Dia chi cu tri: Ap N, x4 T, huyén K, tinh Séc Tring.

Nguoi dai dién hop phdp ciia nguyén don: Ong Ly Binh P, sinh ndm 1977;
(c6 mat)

Dig chi: Sb %1, duong P, khom 1, Phuong 1, thanh phé S, tinh S6c¢ Trang;
(Theo giay uy quyén ngay 17-12-2021).

- Bi don:

1. Ba Tran Thi Hong L1, sinh ndm 1957; (c6 mat)
2. Ong Phung Tan T, sinh nim 1979; (vang mit)
3. Ong Phung Thanh H, sinh nam 1981; (c6 mat)
4. Ba Phung Thi Lé X, sinh nam 1983; (vang mat)
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Cung dia chi cu tra: Ap N, xa T, huyén K, tinh Soc Trang.

Nguoi dai dién hop phdp cua ong Phung Tan T, 6ng Phing Thanh H Va
ba Phung Thi Lé X- Ba Tran Thi Hong L1, sinh ndm 1957; (Theo gidy iy quyén
ngay 11-01-2021). (c6 mat)

Ngueoi bao vé quyén va loi ich hop phép cia bi don ba Tran Thi Hong L1
Ba Mai Héng L2, Luat su ctia Van phong luat su Hoai Phuc, thudc Poan luét su
thanh pho H6 Chi Minh. (c6 mdt)

Dia chi: S6 42, duong B, phudng D, Quan X, thanh phé HO Chi Minh. bia
chi lién hé: 01-03 duong C3, Khu dan cu M, Phuong 7, thanh pho S, tinh Soc
Trang.

- Nguroi ¢6 quyén loi, nghia vu lién quan:
1. Ong Phung Van H1, sinh nim 1986; (c6 mit)
Pia chi cu tri: Ap N, xa T, huyén K, tinh Séc Tréng.

Ngueoi dai dién hop phap cua ong Phung Van H1: Ba Tran Thi Hong L1,
sinh ndm 1957; (Theo gidy ty quyén ngay 11-01-2021). (c6 mat)

2. Ong Nguyén Tén M, sinh nim 1983; (ving mit)

Dja chi cu tri: Ap A, X3 A, huyén K, tinh Séc Tring.

- Nguoi khang cdo:

1. Ba Tran Thi Hong L1 va ong Phung Tan T - Bi don.

2. Ong Phung Vin H1 - Nguoi c6 quyén loi, nghia vu lién quan.
NOI DUNG VU AN:

Theo don khoi kién ngay 25 thang 12 nam 2020, don khoi ki¢n b6 sung
ngay 27 thang 01 nam 2021 va trong quda trinh giai quyet vu dan, nguyén don ba
Tran Thi Thuy L trinh bay:

Vao ngay 05/6/2015, ong Phung Hong A (da chét) c6 chuyén nhuong thia
dét s 203, dién tich 4.652,9m?, toa lac tai ép N, x& T, huyén K, tinh Soc Trang
cho ba vai gia 08 luong 7,5 chi vang 24K; viéc chuyén nhuong chi lam gidy tay,
khong cong chung, chimg thyc; Sau do, thira dat s6 203 da duoc cap doi lai gidy
ching nhan quyén st dung dat thanh thira dat s6 36, dién tich 2.008,9m? va thira
dat s6 12, dién tich 2649,0m? do 6ng Hong A va ba Tran Thi Hong L1 cung dai
dién ho gia dinh dimg tén; hai bén d3 giao nhan vang va dat xong. Sau khi nhan
chuyén nhuong, ba di cai tao tir dat rudng trong lua thanh dat vuon va di trong
cdy an trai. Do khong c6 thoi gian canh tic nén hi¢n nay, ba da cho ong Nguyén
Tan M thug lai toan b dién tich dat trén dé trong cdy du du; ngoai ra ba ciing c6
trong mot s6 cay an trdi riéng cua minh. Ba da nhiéu lan yéu cau ong Hong A 1am
gidy sang tén quyén sir dung dat nhung 6 ong clr hira hen ma khong thuc hién voi
ly do gidy ching nhan quyén sir dung dat di thé chap cho ngan hang dé vay
150.000.000 ddng chua lay ra duoc.



Pén thang 12/2020, 6ng Hong A bi tai nan giao thong chét, ba L1 (vo 6ng
Hong A) va cac con la Phung Tan T, Phung Thanh H, Phung Thi Lé X, Phing
Vin H1 khong thira nhan viéc 6ng Hong A da sang nhugng cho ba cac phan dat
trén, trong khi hién nay ba dang 1a nguoi truc tiép quan 1y.

Ba khoi kién yéu cau Toa an giai quyét cong nhan hop dong chuyen nhuong
quyén sir dung dat giira ba va dng Hong A 1ap vao ngay 05/6/2015, dong thot budc
ba L1, 6ng T, 6ng H, ba X va 6ng H phai lam thu tuc sang tén quyén st dung dat
cho ba theo dung quy dinh phap luat.

Tai phién toa so tham, ba xin thay d6i mot phan yéu cau khoi kién, yéu cau
Toa an khong cong nhan hop ddng chuyén nhuong dat giira ba véi ong Hong A
va yéu cau Toa an xem xét cong st cai tao dat, gia tri chénh 1&ch tur dat rudng 1én
dat vuon nhu hién nay dé hoan tra gia tri bang tién cho ba. Pong thoi, ba ciing
khong yéu cau Toa an phai do dac, xem xét tham dinh, dinh gia lai va thu thap
chirng cur gi thém.

Bi don ba Trdan Thi Hong L1 va ciing la ngueoi dai dién hop phdp cia cdc
bi don 6ng Phiing Tan T, ong Phung Thanh H, ba Phung Thi Lé X, la dai dién
hop phdp cua nguoi cé quyen loi, nghia vu lién quan 0ng Phung Van H trinh
bay:

Trudc day vao ngay 17/4/2012, chong ba 1a ong Phung Hong A ¢6 ¢b cho
ba Tran Thi Thanh K mot thira dat rudng dién tich khoang 3,5 cong tam 03m voi
gia 30 chi vang 24K, thoi han 13 24 thang, néu dén han ma 6ng Hong A khong c6
du vang chudc lai dat thi ba K tiép tuc str dung cho dén khi nao 6ng Hong A c6
du vang thi chudc lai. Pén ngay 16/12/2020, 6ng Hong A bi tai nan giao thong
chét. Pén ngay 21/12/2020, ba c6 dem 30 chi vang 24K dén nha ba K dé chudc
lai dat, dong thoi ba K ¢ dua lai gidy c6 dat ruong cho ba.

Nay ba L khoi kién cho rang ngay 05/6/2015, chdng ba c6 chuyén nhuong
thira dat s6 203, dién tich 1a 4.652,9m? cho ba L véi gia 08 luong 7,5 chi vang
24K la khong c6 so s0, vi gia dinh ba khong hé hay biét va ciing khong co ai ky
tén vao hop dong chuyén nhuong quyén st dung dat gitta ong Hong A va ba L
lap ngay 05/6/2015.

_ Nay ba yéu cau Toa an xem xét hity bo hop dong trai phap luat giira 6ng
Hong A va ba L 18p ngay 05/6/2015, vi dy la khoi tai san chung nhung chua c6
su dong y cua ba va cac con. Gitra ba va dng Hong A c6 04 nguoi con gobm Phung
Tan T, Phung Thanh H, Phung Thi L¢ X va Phung Van H1; 6ng Hong A khong
c6 con riéng hay con nudi nao khac.

Ba ciing khong yéu cau Toa an do dac, xem xét tham dinh, dinh gia lai va
thu thap chung ctr gi thém.

Trong ban tir khai ngay 29 thang 5 nam 2021 va trong qud trinh gidi quyét
vu dn, nguoi c6 quyén loi, nghia vu lién quan éng Nguyén Tan M trinh bay:

Hién nay, ong dang truc tiép canh tac thua dat s 36 va thira dat s6 12 ma
cac bén dang tranh chap, 6ng dang trong khoang hon 600 cay du du, 6ng khong
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c¢6 ¥ kién hay yéu cau gi, neu sau nay xac dinh la dat ctia ba L thi 6ng s& thoa
thuan dé tiép tuc canh tac, néu 1a dat ctua ba L1 va céc con cta ba L1 thi 6ng tu
nguyén ngung canh tac va cling khong yéu cau boi thuong gia tri cac cay du du
da trong.

Tai Ban 4n s6 77/2021/DS-ST ngay 24/5/2021, Toa 4n nhan dan huyén Ké
Séach, tinh Séc Trang da quyét dinh: Can clr khoan 3, khoan 9 Diéu 26, diém a
khoan 1 Diéu 35, diém a khoan 1 Diéu 39, biéu 74, Diéu 101, Diéu 104, Diéu
106, Diéu 147, biéu 156, Diéu 157, biéu 158, Diéu 163, Diéu 164, Diéu 165,
Diéu 169, khoan 1 Diéu 244, Piéu 271 va Piéu 273 B luat T6 tung dan sy nam
2015; Piéu 116, Diéu 117, biéu 122, biéu 123, Diéu 357, Diéu 385, Diéu 407,
Diéu 408, Diéu 468, Biéu 500, Diéu 503, Diéu 611, Diéu 612, biéu 613, Piéu
614 va Diéu 615 cua Bo luat Dan sy nam 2015; khoan 29 Piéu 3, Biéu 166, Diéu
167, Diéu 168 va Diéu 179 cua Luat Dat dai nam 2013; Diéu 37 cta Luat Hon
nhan va gia dinh nam 2014; Luat Thi hanh 4n dan sy nam 2008, da dugc stra ddi,
bd sung nam 2014; Piéu 13 cua Nghi quyét sé 01/2019/NQ-HPTP ngay
11/01/2019 ctia Hoi ddng Tham phan Toa 4n nhan dan t6i cao, hudng dan ap dung
moét sd quy dinh cua phap luat vé 1ai, 1ai sudt, phat vi pham; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi. Tuyén
XU

1. Chép nhan yéu cau cta ba Tran Thi Thuy L. Tuyén bé Hop dong chuyén
nhuong quyén st dung dat theo ndi dung “Gidy sang nhuong dat rudng ngay
05/6/2015” dugc xé4c lap gitta ba Tran Thi Thuy L va 6ng Phung Hong A (da chét)
la vo hiéu.

2. Xtr Iy hiu qua ctia hop dong vo hiéu.

Budc nhitng nguoi thira ké ciia 6ng Phung Hong A gom ba Tran Thi Hong
L1, dng Phiing Tan T, 6ng Phing Thanh H, ba Phung Thi Lé X va 6ng Phung Vin
H1 cung chiu trach nhiém hoan tra lai cho ba Tran Thi Thuy L 87,5 chi vang 24K,
dugc quy ddi bang tién tai thoi diém xét xir theo don gia 5.207.000 dong/01 chi
vang 24K véi s tién 12 455.612.500 dong (Bén trim nam muoi lam triéu sau trim
mudi hai nghin ndm trim dong).

Budc nhimng nguoi thira ké ciua 6ng Phung Hong A gém ba Tran Thi Hong
L1, ong Phung Tan T, 6ng Phiing Thanh H, ba Phung Thi Lé X va 6ng Phung Vin
H cuing chiu trach nhiém hoan tra lai cho ba Tran Thi Thuy L gid tri tai san chénh
léch v6i s6 tién 1a 215.315.000 dong (Hai traim mudi lam tridu ba traim mudi lam
nghin dong).

Budc ba Tran Thi Thiy L va 6ng Nguyén Tan M phai giao tra lai cho nhiing
ngudi thira ké cia 6ng Phing Hong A gém ba Tran Thi Hong L1, 6ng Phung T4n
T, 6ng Phung Thanh H, ba Phung Thi Lé X va 6ng Phung Vin H thira dat s6 36,
to ban d6 sb 12, dién tich theo gidy chu’ng nhan quyén str dung dét 2.008,9m?,
dién tich theo do dac thyc té 1.924 2m , toa lac tai ap N, xaT, huyén K, tinh Soc
Tring, theo Giay chu’ng nhan quyén sir dung dat sé6 BT 513836, 0 vao sO cap
GCN: CH01862 ngay 30/10/2015 cta Uy ban nhan dan huyén K cap cho ho ong
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Phung Hong A (d4 chét) va ba Tran Thi Hong L1 dimg tén dé ba Tran Thi Hong
L1, 6ng Phung Tan T, 6ng Phiing Thanh H, ba Phung Thi Lé X va 6ng Phung Vin
H1 quan 1y, sir dung, canh tic dung theo quy dinh cua Luat dat dai nam 2013,
(thtra dat s6 36 co toa do tai cac diém: 3,4,5,1,2,3)

Budc ba Tran Thi Thuy L va 6ng Nguyen Tan M phai giao tra lai cho nhiing
ngudi thira ké ctia 6ng Phung Hong A gdm ba Tran Thi Hong L1, 6ng Phung Tan
T, ong Phung Thanh H, ba Phung Thi L¢ X va dng Phung Van H1 toan bo thira
dat s6 12, to ban do sd 12, dién tich theo gidy chung nhan quyen st dung dt
2.649, Om2 dién tich theo do dac thuc té 2.649, Om , toa lac tai ap N, xa T, huyén
K, tinh Soc Tring, theo Gidy chting nhan quyén sir dung dat sé6 BT 513835, sb
vao s6 cap GCN: CHO1861 ngay 30/10/2015 cta Uy ban nhan dan huyén K cép
cho ho 6ng Phung Hong A (d3 chét) va ba Tran Thi Hong L1 dtng tén dé ba Tran
Thi Hong L1, 6ng Phung Tan T, 6ng Phung Thanh H, ba Phung Thi Lé X va ong
Phung Van HI quan ly, su dung, canh tac dung theo quy dinh cua Luat dat dai
nam 2013. (thira dat s6 12 co toa do tai cac diém: 1,5,6,7,8,9,1).

(c6 so dd kém theo)

Budc ba Tran Thi Thuy L phai giao lai cho nhiing ngudi thira ké cta 6ng
Phung Hong A gém ba Tran Thi Hong L1, 6ng Phung Tan T, 6ng Phiing Thanh
H, ba Phung Thi Lé X va 6ng Phung Van H1 300 ciy chanh bong tim, 30 cay cdc
Thai co trén thira dat s6 36 va 300 cy chanh bong tim, 30 cdy coc Thai co trén
thira dét s6 12.

Ngoai ra, trong ban &n con quyét dinh vé chi phi to tung, 4n phi va quyén
khang cao cua cac duong su.

Pén ngay 07/6/2021, cac bi don ba L1, 6ng T va nguoi co quyen loi, nghia
vu lién quan dng H1 c6 don khang cao toan b ban én so tham, yéu cau cap phuc
tham trung cau giam dinh chir ky va chir viét ctia 6ng Phiing Hong A trong Gidy
sang nhuong dat rudng ngay 05/6/2015 dugc xac lap giira ba Tran Thi Thly L
va 6ng Phung Hong A. Néu sau khi giam dinh, két qua khong phai la chir ky Va
chir viét ciia 6ng Hong A thi yéu cau tuyén bd hop dong chuyén nhuong quyén
str dung dat gitra ba L va ong Hong A 1a khong co that va bac yéu cau khoi kién
cua ba L; con nguoc lai thi dong y tuyén bd hop dong chuyén nhuong quyén st
dung dat gitra ba L va ong Hong A 1a v6 hiéu, cic 6ng ba va nhimg nguoi thira
ké ctia ong Hong A s€ hoan tra cho ba L 87,5 chi vang 24K, ba L phai giao tra
lai 02 thira dat s6 12 va s6 36 nhu ban 4n so tham da tuyén, dong thoi khong
dong y boi thuong gia tri chénh 1éch cho ba L vai sd tién 215.315.000 dong nhu
ban 4n so tham tuyén.

Tai phién toa phtc thim:

Ngudi dai dién hop phép cua nguyén don la dng Ly Binh b khong rit don
khoi kién; bi don ba L1 va _cling la nguoi dai dién theo uy quyen cua ong T, Ong
H1 khong rat khang céo, dong thoi bo sung khang cao 1a khong déng v tra cho ba

L 87,5 chi vang 24K, duoc quy d6i thanh tién tuwong duong la 455.612.500 dong,
vi ba L khong cung cap dugc ching ctr chimg minh éng Hong A c6 nhan s vang
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nay va cac duong sy ciing khong thoa thuan dugc véi nhau vé viée giai quyét toan
b0 vu an.

Nguoi bao vé quyen va loi ich hop phdp cia bi don cho rang: Két luan
giam dinh chir ky, chit viét trong Gidy sang nhuong dat rudng ngay 05/6/2015
dugc xac 1ap gitra ba Tran Thi Thuy L va 6ng Phung Hong A 1a cua 6ng Hong A
nén Toa an cip so tham tuyén bd hop dong chuyen nhugng quyén st dung dét vo
hi¢u 1a ding. Tuy nhién, ba L khong cung cap duoc chimg ctr chirng minh da tra
da 87,5 chi vang 24K cho 6ng Hong A. Mit khéc, dat chuyén nhuong 1a dat trong
lGa, ba L tu ¥ cai tao thanh dat vuon 1a sai muc dich sir dung, nhung cip so thAm
budc ba L1, 6ng T, 6ng H, ba X va 6ng H1 tra cho ba L gia tri tai san chénh Iéch
215.315.000 ddng la khong thuyét phuc. Vi vy, dé nghi Hoi ddng xét xtr xem xét
lai s6 vang ma cp so thdm budc ba L1, 6ng T, dng H, ba X va éng H1 tra cho ba
L, dong thoi khong chip nhan yéu cau ctia ba L vé viéc bude ba L1 cling cac con
tra lai gid tri tai san chénh I¢ch 215.315.000 déng.

Kiém sat vién phat biéu y kién ciia Vién kiém sat vé viéc tuén theo phap
luat cua nhiing nguoi tién hanh t6 tung, nhimg nguoi tham gia t tung trong qua
trinh giai quyet vu 4n ¢ giai doan phuc thim. Ddi voi yéu cau khang cao cua ba
ba L1, 6ng T va 6ng H1 1a khdng co can cit nén dé nghi Hoi dong xét xir khdng
chép nhén va &p dung khoan 1 Piéu 308 B6 luat T tung dan sy nam 2015, gii
nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Cén ctr vao céc tai li€u, ching ctr da dugc xem xét tai phién toa, két qua
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh:

[1] Vé su vang mat cia ngudi ¢ quyén loi, nghia vu lién quan 6ng Nguyén
Tan M: Ong M da dugc Toa an triéu tap hop 1€ lan thir hai dé tham gia phién toa
phtc thim nhung vang mat, do d6 can cit khoan 3 Didu 296 Bo luat T6 tung dan
sunam 2015, Ho1 déng x¢€t xtr phuic tham tién hanh xét x vu an.

[2] V& tinh hop phép cua don khang cdo: Pon khang céo cta ba Tran Thi
Hong L1, 6ng Phung Tan T va 6ng Phung Van H1 dam bao vé mit hinh thirc va
noi dung, dung nguoi co quyen khang cdo, con trong thoi han khang céo theo quy
dinh tai cac Diéu 271, Diéu 272 va Diéu 273 Bo luat TH tung dan sy nim 2015
nén du diéu kién dé xét xtr theo trinh tu phuc tham.

[3] Tai phién toa phuc tham, ba L1 bo sung khang cdo 1a khong dong y tra
cho ba L 87,5 chi vang 24K, dugc quy doi thanh tién twong duong 1a 455.612.500
dong, vi ba L khong cung cép dugc ching cur ching minh 6ng Hong A c6 nhan
s6 vang nay. Noi dung khang céo bd sung nay cua ba L1 da vuot qua pham vi
khang cdo ban dau nén can ctr khoan 3 Diéu 298 B luat T6 tung dan sy nim
2015, Hoi dong xét xtr khong xem xét phan nay.

[4] Xét khang céo cua ba L1, 6ng T va dng H1, Hoi dong xét xir phuc tham
nhan thay:



[5] Cac duong su déu thira nhan phan dat dang tranh chap 1a thira s6 36,
dién tich 2.008,9m? (do dac thyc té 1.924,2m?) va thira s6 12, dién tich 2.649,0m?
(do dac thuc té 2.649,0m?), loai ¢4t LUC, déu thudc to ban dé s6 12, toa lac tai ép
N, xa T, huyén K, tinh Séc Trang, theo Glay ching nhan quyén str dung dat, quyén
so hitu nha ¢ va tai san khac gan lién VOl dat s6 BT 513836 va BT 513835 Uy ban
nhan dan huyén K, tinh Séc Trang cip ngay 30/10/2015 do 6ng Phung Hong A
va ba Tran Thi Hc‘sng L1 dai dién ho dtng tén. DAy 1a tinh tiét, sy kién khong phai
chirng minh.

[6] Trong giai doan phuc tham, ba L1, ong T va ong H1 c6 don yéu cau
giam dinh chit ky va chir viét ciia ong Phung Hong A trong Gidy sang nhuong . dat
rudng ngay 05/6/2015 dugc xac lap gitra ba Tran Thi Thuy L va ong Phung Hong
A. Tda an nhan dan tinh Soc Tring di ra quyét dinh trung cau Phan vién Khoa
hoc hinh su tai thanh phd H6 Chi Minh - Bo Cong an giam dinh chir ky va chir
viét trong Gidy sang nhuong dat rudng néu trén theo yéu cau cua cac 6ng, ba co
pha1 1a ctia 6ng Phung Hong A hay khong va tai Két luan giam dinh s6 3770/C09B
ngay 06/10/2021 ctia Phan vién da két luan: “/. Chi ky mang tén Phung Hong A
dudi muc “Nguoi chuyén nhwong” va toan b chiv vzet (tru: s6 “67, “57, “9”
trong néi dung doc dwoc “46529” - sau dong chi “miéng dat ruéng dzen tich™;
chit “Bén nhdn dat”, “Tran Thi Thuy L™ tai goc trdi, lé duwoi) trén tai liu can
gidm dinh ky hiéu A so véi chir ky, chiv viét mang tén Phung Hong A trén 06 tai
liéu mau so sanh ky hiéu tw M1 dén M6 la do cung mot nguoi ky, viét ra”. Nhu
vay, Toa an cap so tham xé4c dinh 6 ‘ong Phung Hong A (da chet) c¢6 chuyén nhuong
cho ba Tran Thi Thuy L phan dat tai thira s6 36 va thira s6 12 véi gia 87,5 chi
vang 24K theo “Gidy sang nhuong dat ruong ngay 05/6/2015” 14 c¢6 can ci.

[7] Phan dét tranh chap theo Giay chirg nhan quyén sir dung dat, quyén s
htru nha ¢ va tai san khac gan lién vé6i dat sé BT 513836 va BT 513835 cép ngay
30/10/2015 thi cap cho h¢ gia dinh 6ng Phung Hong A va ba Tran Thi Hong L1
nhung ltc con séng, 6ng Hong A ty minh quyét dinh chuyén nhuong quyén st
dung dat cho ba L khi chwa duoc su dong ¥ cua cac thanh vién ho gia dinh va viéc
chuyen nhuong cing khong dam bao vé hinh thirc, khong duge co quan co tham
quyén cong ching hodc ching thuc 1a khong ding theo quy dinh tai Piéu 117 B6
luat Dan sy ndm 2015 va cac Diéu 166, 167, 168 va Diéu 179 Luat Pat dai nim
2013. Do d06, Toa an Cép so tham chép nhan yéu cau khoi kién ciia ba L, tuyén bd
giao dich dan su chuyen nhugng quyén st dung dét giita ba L va ong Hong A theo
“Glay sang nhuong dat rudng ngay 05/6/2015” vo hiéu va xur Iy hau qué cta hop
d6ng vo hiéu 1a c6 cin cir va dung véi quy dinh tai cac Piéu 122, 123 va Piéu 131
Bo luat Dan sy nam 2015.

[8] Ba L1, 0ng T va 6ng H1 khang cao khong dong y boi thuong gia tri
chénh 1¢ch cho ba L voi sd tién 215.315.000 ddng nhu ban an so thim tuyén. Yéu
cau khang céo nay 1a khong c6 can cr va khong phi hop véi quy dinh tai Diéu
131 B6 luat Dan su nam 2015, vé hau qua cua giao dich dan sy vo6 hi¢u. Boi I8,
khoan 4 Diéu nay quy dinh: “Bén co 16i gdy thiét hai thi phai boi thuong”. Ba L
va 6ng Hong A déu co 16i ngang nhau lam cho hop dong chuyén nhuong bi vo
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hiéu va hién nay 6ng Hong A da chét, ba L1 va céac con la 6ng T, 6ng H, ba X va
6ng H1 1a nguoi thudc hang thira ké thir nhat ciia 6ng Hong A, dang quén 1y tai
san do 6ng Hong A chét dé lai, tu do cap so tham budc cac ong, ba c6 nghia vu
boi thuong cho ba L 50% khoan tién chénh léch gia tri quyen str dung dat néu trén
v6i 6 tién 215.315.000 dong (lam tron) la dung nén yéu cau khang cao nay cua
ba L1, 6ng T va dng H1 khong duoc chip nhén.

[9] T nhitng phén tich néu trén, Hoi dong xét xtr phiic tham khdng chip
nhén khang cdo cua ba L1, éng T va 6ng H1; khong chép nhan 101 dé nghi cua
ngudi bao vé quyén va loi ich hop phép cua ba L1; chip nhan d& nghi cua Kiém
sat vién va can ctt khoan 1 Diéu 308 Bo luat TS tung dan sy nam 2015, giit nguyén
ban 4n dan sy so tham.

[10] Cac phan khac trong quyét dinh cua ban an so thim khong c6 khang
c40, khang nghi nén Hoi dong xét xir phuc tham khong dit ra xem xét.

[11] V& an phi dan sy phic tham: Ba L1, ong T va 6ng H1 la nguoi khang
céo khong duge chip nhan, ba L1 13 nguoi cao tudi thudc truong hop dugc mién
an phi phuc tham theo quy dinh tai diém @ khoan 1 Diéu 12 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi, quy
dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va stt dung an phi va 1¢ phi Toa an
va ba c6 don yéu cau duoc mién nén Hoi dong xét xir phiic tham chap nhan mién
an phi phtc tham cho ba, con 6ng T va 6ng H1 khong thudc trudng hop duoc
mién hoic khong phai chiu an phi phiic thAm nén theo quy dinh tai khoan 1 Piéu
29 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 néu trén thi hai dng
phai chiu an phi dan su phtc tham, mdi nguoi 14 300.000 dong va duge khau trir
vao sd tién tam ung an phi phuc tham da nop.

Vi cac 1€ trén;

QUYET PINH:

Cin cir khoan 1 Diéu 308 va khoan 6 Diéu 313 Bo luat T tung dan sy nim
2015; Diéu 117, Diéu 122, Diéu 123 va Diéu 131 B¢ luat Dan sy nim 2015; Diéu
166, Dicu 167, Diéu 168 va Diéu 179 Luat Dt dai nam 2013; dieém d khodn 1
Piéu 12 va khoan 1 Diéu 29 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang

12 nam 2016 ctia Uy ban Thuong vu Quéc hoi, quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

~ 1.Khong chap nhan khang cao cua bi don ba Tran Thi Hong L1, 6ng Phiing
Tan T va ctia nguoi cd quyén g1, nghia vu lién quan 6ng Phung Van H1.

2. Giit nguyén Ban 4n dan sy so thAm s6 77/2021/DS-ST ngay 24 théng 5
nam 2021 cua Toa an nhan dan huyén Ke Sach, tinh Soc Trang.

Tuyén xu:

1. Chap nhan yéu cau khéi kién ciia ba Tran Thi Thuy L. Tuyén bé Hop
dong chuyén nhuong quyén suir dung dat theo “Giay sang nhuong dat ruong ngay
05/6/2015” duoc xac 1ap gitra ba Tran Thi Thuy L va 6ng Phung Hong A (da chét)
la vo hiéu.



2. Xtr Iy hau qua cua hop dong vo hiéu:

Budc nhiing nguoi thira ké cua ong Phung Hong A gém ba Tran Thi Hong
L1, 6ng Phung Tan T, 6ng Phing Thanh H, ba Phung Thi Lé X va ong Phung Vin
H1 cing chiu trach nhiém hoan tra lai cho ba Tran Thi Thuy L 87,5 chi vang 24K
(Tam muoi bay chi nam phén vang 24K), duoc quy do6i bang tlen tai thoi diém
xét xtr theo don gid 5.207.000 dong/01 chi vang 24K véi sd tién tong cong 1a
455.612.500 déng (Bén trim ndm muoi 1dm triéu sau trim mudi hai nghin nam
trim dong).

Budc nhitng nguoi thira ké ciia 6ng Phung Hong A gdém ba Tran Thi Hong
L1, ong Phung T4n T, 6ng Phing Thanh H, ba Phung Thi Lé X va 6ng Phung Vin
H1 cung chiju trach nhiém boi thuong thiét hai cho ba Tran Thi Thuy L gia tri tai
san chénh 1éch véi s6 tién 1a 215.315.000 déng (Hai tram muoi 1am triéu ba tram
mudi 1am nghin dong).

Ké tir ngay c6 don yéu cau thi hanh an ctia ba Tran Thi Thuy L thi hang
thang, ba Tran Thi Hong L1, ong Phung Tén T, 6ng Phiing Thanh H, ba Phiing
Thi L¢ X va 6ng Phung Van Hl con phai chiu khoan tién 1ai trén s6 tién cham thi
hanh an theo muc 13i suat quy dinh tai khoan 2 Piéu 468 Bo luat Dan sy nam 2015
cho dén khi thi hanh 4n xong.

Budc ba Tran Thi Thuy L va dng Nguyen Tan M phai giao tra lai cho nhiing
nguoi thira ké cia 6ng Phing Hong A gdm ba Tran Thi Hong L1, 6ng Phung Tén
T, 0ng Phung Thanh H, ba Phung Thi L¢ X va 6ng Phung Vén H1 thwra dat s6 36,
to ban d6 s6 12, dién tich theo gidy ching nhén quyén sir dung dat 13 2.008,9m?,
theo do dac thyc té la 1. 924, 2m?, toa lac tai ap N, xa T, huyén K, tinh Séc Trang,
theo Gidy chimmg nhan quyén s dung dat sé6 BT 513836, s6 vao so cap GCN:
CHO01862, Uy ban nhan dan huyén K, tinh Séc Tring cép ngay 30/10/2015 cho
ho 6ng Phung Hong A (da chét) va ba Tran Thi Hong L1 (thtra dat sé 36 co toa
do tai cac diém: 3,4,5,1,2,3).

Budc ba Tran Thi Thuy L va 6ng Nguyén Tan M phai giao tra lai cho nhiing
ngudi thira ké cta 6ng Phing Hong A gdm ba Tran Thi Hong L1, 6ng Phung T4n
T, dng Phing Thanh H, ba Phung Thi Lé X va 6ng Phung Van H1 thua dét s6 12,
to ban d6 s6 12, dién tich theo gidy ching nhén quyén str dung dat 13 2.649,0m?,
theo do dac thuc té 1 2.649, Om2 toa lac tai ap N, xa T, huyén K, tinh Séc Trang,
theo Gidy chimg nhén quyén st dung dat s6 BT 513835, s0 vao s0 cap GCN:
CHO01861, Uy ban nhan dan huyén K, tinh Séc Trang cap ngay 30/10/2015 cho
ho ong Phung Hong A (d4 chét) va ba Tran Thi Hong L1 (thira dat s6 12 c6 toa
d6 tai cac diém: 1,5,6,7,8,9,1).

(C6 so dd kém theo)

Budc ba Tran Thi Thiy L phai giao lai cho nhiing ngudi thira ké cia 6ng
Phung Hong A gém ba Tran Thi Hong L1, 6ng Phung Tan T, 6ng Phiing Thanh
H, ba Phung Thi Lé X va 6ng Phung Van H1 300 cay chanh bdng tim, 30 cay cdc
Théi c6 trén thira dat sb 36 va 300 cay chanh bong tim, 30 cy cdc Thai co trén
thira dat s6 12.



3. V& chi phi t6 tung;

Ba Tran Thi Hong L1, 6ng Phung Tan T, éng Phiing Thanh H, ba Phiing
Thi Lé X va ong Phung Van H1 phai chiu 14 20.650.000 dong (Hai muoi triéu sau
tram nam muoi nghin déng); ba Tran Thi Thuy L d4 ndp tam ung trudc sb tién
20.650.000 dong (Hai muoi triéu sau trim nim muoi nghin dong) nén ba Tran
Thi Hong L1, 6ng Phung Tan T, 6ng Phing Thanh H, ba Phung Thj Lé X va dng
Phung Van H1 c¢6 nghia vy hoan tra lai cho ba Tran Thi Thuy L sé tién 20.650.000
ddng (Hai muoi triéu sau trim nim muoi nghin dong).

4. An phi dan sy so thAm:

Ba Tran Thi Thuy L khong phai chiu va dugc hoan lai sd tién tam tng 4n
phi da ndp 1a 300.000 dong (Ba tram nghin dong), theo bién lai thu tam Gng &n
phi, 1& phi Toa an s6 0008738 ngay 29 thang 12 nam 2020 cua Chi cuc Thi hanh
an dan sy huyén K, tinh S6c Trang.

Ba Tran Thi Hong L1, 6ng Phung Tan T, dng Phing Thanh H, ba Phung
Thi L¢ X va 6ng Phung Van H1 cung chiu an phi dan sy so' tham khong c6 gia
ngach la 300.000 dong (Ba tram nghin dong).

Ba Tran Thi Hong L1, 6ng Phung Tan T, dng Phing Thanh H, ba Phung
Thi L¢ X va ong Phung Van H1 cung chiu an phi dan sy so tham co gia ngach la
10.765.750 dong (Muoi triéu bay tram sdu muoi ldm nghin bay tram nam muoi
déng).

5. An phi dan sy phiic tham:
Ba Tran Thi Hong L1 duoc mién.

Ong Phung Tan T phai chiu 300.000 dong (Ba tram nghin dong), dugc khau
trir vao so tién tam tng an phi da nop 300. 000 dong (Ba trim nghin dong), theo
bién lai thu tam Ug 4n phi, 1& phi Toa 4n s6 0009949 ngay 11 thang 6 nam 2021
cua Chi cuc Thi hanh an dan sy huyén K, tinh S6c Trang va nhu vay, 6ng da ndp
da an phi phuc tham.

Ong Phung Van HI phai chiu 300.000 dong (Ba tram nghin ddng), dugc
khau trir vao s tién tam Gmg an phi da nop 300. 000 dong (Ba traim nghin dong),
theo bién lai thu tam Gmg an phi, 1& phi Toa an s6 0009950 ngay 11 thang 6 nim
2021 cua Chi cyc Thi hanh 4n dan sy huyén K, tinh S6c Trang va nhu vay, ong
d3 ndp du an phi phuc tham.

6. Trudng hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy duoc sira doi, bé sung nam 2014 thi nguoi dugc thi hanh an dan su,
nguoi phai thi hanh an dan sy va nguoi c6 quyén loi, nghia vu lién quan c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh 4n hosc bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh
an dan su duoc stra d6i, bo sung nam 2014; thoi hiéu thi hanh an duoc thuc hién
theo quy dinh tai Piéu 30 Luét Thi hanh 4n dan sy dugc stra dbi, bd sung nam
2014,
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7. Ban 4n phuc tham cé hiéu luc phap luat ké tir ngay tuyén an.

Noi mhgn: TM. HQI PONG XET XU PHUC THAM
- ¥§,§|§a tinh S6¢ Trang; THAM PHAN - CHU TOA PHIEN TOA
- uyén K¢ Sach; y

- VKSND huyén Ké Sach;
- Chi cuc THADS huyén K;
- Cac duong sy;

- Luu hd so vu 4n.

Nguyén Hoang LAm
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