TOA AN NHAN DAN KHU VUC4  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Pic 1ap - Tw do - Hanh phiic

Ban 4n sb: 245/2025/HS-ST
Ngay  :04/12/2025

, ~ NHAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VU'C 4 - THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir so thdm gom co:

Thim phdn - Chii toa phién toa: Ba Truong Ngoc Tam

Cdc Hpi tham nhén dan:

1. Ong V Trung Kién

2. Ba Tran Hoang Ngoc Ha

- Thw ky phién toa: Ong Hoang Tran Thanh Binh — Thu kY toa 4n nhan dan
khu vuc 4 — Thanh pho HO Chi Minh

- Dgi di¢n Vién kiém sdt nhan dan Thanh phé Ho Chi Minh tham gia phién
toa: Ong V Minh Hung — Kiém sat vién

- Dgi dién Vign kiém sit nhan din kKhu viee 4 - Thanh pho Ho Chi Minh
tham gia phién toa: Ba Phan Thi Ngoc Anh - Kiém sat vién

~ Ngay 04 thang 12 ndm 2025 tai tru s¢ Toa an nhan dan dén khu vyc 4 - Thanh
pho HO Chi Minh xét xu so' tham vu an hinh sy thu 1y s6 201/2025/TLST-HS ngay
06 thang 11 ndm 2025 theo Quyet dinh dua vu an ra xét xur s6 197/2025/QDXXST-
HS ngay 20 thang 11 nam 2025 doi vdi cac bi cao:

1. PO NGUYEN HAI P; sinh ngay 20/5/1996 tai tinh Ninh Thuan (nay la
tinh Khanh Hoa); Noi B ky thuong tra: Khu phd X, phuong B, thanh phd R, tinh
Ninh Thuén (nay 1a phuong R, tinh Khanh Hoa); Ché o: X duong |, KDC C, Phudng
M, quan G, Thanh phé Ho Chi Minh (nay 1a: X duong 12, KDC C, phuong T, Thanh
phd HO Chi Minh); Nghé nghiép: Tho cat toc; Trinh d6 hoc van: 8/12; Dan tdc:
Kinh; Gigi tinh: Nam; Tén gido: Khéng; Quéc tich: Viét Nam; Con dng: B3 D T1,
sinh ndm 1967 va ba: Nguyén Thi P1, sinh nam 1968; Vo, con: Khong cd; Tién én,
tién su: Khong; Tam gir, tam giam: 07/02/2024 (C6 mit)

2. NGUYEN QUOC C; sinh ngay 30/3/1989 tai Thanh phd H6 Chi Minh; Noi
P ky thuong trii: X dudng s6 11, Phudng M1, quan G, Thanh phd Hd Chi Minh (nay
la: X duong s6 11, phuong T, Thanh phd HO Chi Minh); Nghé nghiép: Lao dong tu
do; Trinh d6 hoc van: 12/12; Dan toc: Kinh; Gidi tinh: Nam; Tén gido: Khdng; Qudc
tich: Viét Nam; Con 6ng: Nguyén Vian T2 (chét) va ba: Lé Thi T3, sinh nam 1954;
Vo, con: Khdng; Tién &n, tién su: Khong; Tam giir, tam giam: 07/02/2024 (C6 mit)

3. NGUYEN QUANG D (D Quang Nguyen); sinh ngay 20/10/1989 tai Thanh

pho HO Chi Minh; Noi D ky thuong tri: X Pogue RD, St C1, OH X, Hoa Ky; Chd
&: X dudong P, Phuong 11, quan G, Thanh phd H6 Chi Minh (nay la: X duong P,
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phuong T, Thanh phé HO Chi Minh); Nghé nghiép: Tho lam nail; Trinh d hoc van:
10/12; Dan toc: Kinh; Gidi tinh: Nam; Ton gido: Khong; Qudc tich: Hoa Ky; Con
6ng: Nguyén Vin P1, sinh nim 1959 va ba: Duong Thi My H, sinh nim 1960; Vo,
con: Khdng; Tién &n, tién sy: Khong; Tam giit, tam giam: 07/02/2024 (C6 mait)

- Nguwoi phién dich cho bi cdo Nguyén Quang D: ong Cao Minh P2, sinh nam
2001; dia chi: X duong D, phuong B, Thanh phoé H6 Chi Minh.

(Co mat)

- Ngwoi bao chita cho bi cdo Nguyén Quang D: Luat su Tran Thi Huy C1 -
Cong ty Luat TNHH C1, thudc doan Luat sut Thanh phd H6 Chi Minh.

(C6 mit)
NOI DUNG VU AN:

Theo cac tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Luc 13 gid ngay 04/02/2024, tai truéc nha sé6 X duong
S, Phuong 14, quan B (nay 1a phuong 14, Thanh phé H6 Chi Minh), T6 cong tac
Cong an quan Tan Binh phat hién Nguyén Qudc C diéu khién xe mo t6 hiéu Honda
Air Blade bién s6 59V3-477.61 chd Nguyén Quang D c6 biéu hién nghi van, nén
tién hanh kiém tra. Két qua xét nghiém C va D duong tinh v6i Can sa. C va D khai
D dua tién cho C mua can sa ciia D Nguyén Hai D, str dung chung véi nhau tai chd
& ciia D (s6 X duong P, Phuong 11, quan G). Luc 19 gid 50 phat cing ngay
04/02/2024, Co quan diéu tra tién hanh kham xét khan cap chd & cia Nguyén Quang
D, thu gitr 8,0448 gam can sa. Luc 22 gio 10 phat cung ngay 04/02/2024, Co quan
diéu tra tién hanh kham xét khan cip chd & cua Nguyén Quéc C nhung khong cé dd
vat, tai li€u li€én quan dén hanh vi pham toi.

Luc 23 gior 40 phut cung ngay 04/02/2024, Co quan diéu tra tién hanh kham
xét khan cip chd ¢ ctia D3 Nguyén V tai X duong 11, KDC C1, Phuong M, quéin G,
Thanh phé HO Chi Minh, thu giit 3,5286 gam can sa. Luc 02 gio ngay 05/02/2024,
Co quan dléu tra tién hanh kham xét khan cap chd & cia Do Nguyén Hai D (s6
X Duong s6 M2, Khu dan cu C1, Phuong M, quan G, Thanh phé HO Chi Minh), thu
giit nhiéu ti nylon va to gidy cudn 1a céng cu, phuong tién cia D st dung dong goi
ma ty, dé ban cho ngudi khéc.

Vit chimg 1a ma tay thu gilt cia Nguyén Qubc C, Nguyén Quang D, Db
Nguyén V va DS Nguyén Hai B di dugc giam dinh tai Két luan giam dinh s6
2365/KL-KTHS ngay 12/02/2024 ciia Phong K§ thuat hinh sy Cong an Thanh phé
H6 Chi Minh.

Ket qua diéu tra xac dinh P4 Nguyén V, Nguyen Quang D va Nguyén Qudc
C c6 mbi quan hé ban be. Do biét V, D va C ¢6 nhu cau su dung can sa, nén tir thang
12/2023 dén ngay 04/02/2024, B Nguyén Hai B di mua cin sa ctia ngudi sir dung
tai khoan Telegram tén “Tran Trinh Shop” (khong 13 lai lich), ban lai cho V va C dé
thu loi. Cu thé nhu sau:
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Lan thtr nhat: Thang 12/2023, V dit mua ciia B 500.000 dong can sa. D su
dung tai khoan Telegram cta D dat mua can sa (khong xac dinh dugc khoi lugng)
ctia nguoi st dung tai khoan Telegram tén “Tran Trinh Shop” gia 480.000 dong. Sau
khi B nhd nguoi quen (khong rd lai lich) chuyén khoan tra tién mua ma tiy, nguoi
str dung tai khoan Telegram tén “Tran Trinh Shop” dét g dung giao hang dua can
sa dén chd & ciia P (s6 X Puong sé6 M2, Khu dan cu C1, Phuong M, quan G, Thanh
phd H6 Chi Minh). Sau d6, P giao lai can sa cho V tai noi ¢ cia V (sé X buong 11,
Khu dan cu C1, Phuong M, quan G, Thanh phd H6 Chi Minh) va nhan 500.000
dong. Sb can sa nay, V di sir dung mot minh, bang cach sir dung bat lira d6t dé hut.
b thu loi 20.000 dong.

Lan tht hai: Ngay 11/01/2024, D dua 1.100.000 dong cho C dé mua 05 gam
can sa. C sir dung tai khoan Telegram dat mua 05 gam can sa ciia D. P st dung tai
khoan Telegram dat mua 05 gam can sa ctia ngudi sir dung tai khoan Telegram tén
“Tran Trinh Shop”, gia 1.100.000 dong. Sau khi B nho nguoi quen (khong nhé 16
lai lich) chuyén khoan tra tién mua ma tdy, nguoi sir dung tai khoan Telegram tén
“Tran Trinh Shop” dat img dung giao hang dua can sa dén chd & cua P. Sau do, b
giao can sa cho C tai trude chd & cua P va nhan 1.100.000 dong Sau khi nhén can
sa, C giao lai cho D tai chd & ctia D (sé X duong P, Phuong 11, quan G, Thanh phé
Ho6 Chi Minh, nay 1a phuong T, Thanh phé H6 Chi Minh), C khong huéng loi. S6
can sa nay, D d4 sir dung mot minh tai chd & cua D, bang cach sir dung bat lira dbt
dé hut.

Lan thir ba: Ngay 18/01/2024, D dua 1.200.000 dong cho C dé mua 05 gam
can sa. C sir dung tai khoan Telegram cua C dit mua 05 gam can sa cua b, gia
1.200.000 dong. D sir dung tai khoan Telegram cua D dat mua 05 gam can sa cla
nguoi st dung tai khoan Telegram tén “Tran Trinh Shop”, gia 1.100.000 dong. Sau
khi D nho nguoi quen (khong nhé ro lai lich) chuyén khoan tra tién mua ma tdy,
nguoi sir dung tai khoan Telegram tén “Tran Trinh Shop” dat tmg dung giao hang
dua can sa dén chd ¢ cua P (s6 X Puong sé6 M2, Khu dan cu C1, Phuong M, quéan
G, nay 1a phuong G, Thanh phé HO Chi Minh). Sau d6, P giao Can sa cho C tai trudc
chd ¢ cuia P va nhan 1.200.000 dong. Sau khi nhan can sa, C giao lai cho D tai nha
s6 X duong P, Phuong 11, quan G, Thanh phd H6 Chi Minh. S6 can sa nay, D d3 st
dung mot minh tai chd ¢ cua D, bang cach sir dung bat lira dét dé hut. B thu loi
100.000 dong.

Lan tht tu: Ngay 20/01/2024, V dat mua 02 gam can sa cta D, gia 500.000
dong. D st dung tai khoan Telegram cta P diat mua can sa ciia ctia nguoi sir dung
tai khoan Telegram tén “Tran Trinh Shop”, gi4 480.000 dong. P nhd nguoi khong
10 lai lich chuyén khoan tra tién mua ma tiy. Sau khi D nho nguoi quen (khong nhé
13 lai lich) chuyén khoan tra tién mua ma tay, nguoi sir dung tai khoan Telegram tén
“Tran Trinh Shop” dit tmg dung giao hang dwa can sa dén chd & ciia b (s6 X Puong
s6 M2, Khu dan cu C1, Phuong M, quan G, Thanh phé H6 Chi Minh). Sau d6, B
giao Can sa cho V tai ch5 o cua Vv (sé X Puong s6 12, Khu dan cu C1, Phuong M,
quan G, Thanh phé H6 Chi Minh) va nhan 500.000 dong. S6 can sa ndy, V di st
dung mdt minh tai chd & cua V, bang cach st dung bat lua ddt dé hat. D thu loi
20.000 dong.
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Lan thir nam: Ngay 01/02/2024, V dit mua 05 gam can sa cua D, gia 500.000
dong. D sir dung tai khoan Telegram ctia P dit mua can sa ctia nguoi sir dung tai
khoan Telegram tén “Tran Trinh Shop”, gia 480.000 d6ng. Sau khi P nhd ngudi
khong 1& lai lich chuyén khoan tra tién mua ma tay, nguoi st dung tai khoan
Telegram tén “Tran Trinh Shop” dit mg dung giao hang dwa can sa dén chd ¢ cua
b (s6 X DBuong M2, Khu dan cu C1, Phuong M, quan G, Thanh pho Hb6 Chi Minh).
Sau khi nhan can sa, P giao can sa tai chd ¢ ctia V tai dia chi s6 10/14 CH2-P4
Puong 11, Khu dan cu C1, Phuong M, quan G, Thanh phé H6 Chi Minh. S céan sa
nz}y, V da st dung mot minh bﬁng cach sur dung bat Itra dbt, dé hat. B thu lgi 20.000
dong.

Lan tht sau: Ngay 01/02/2024, D dua 2.400.000 dong cho C dé mua 10 gam
can sa. C sir dung tai khoan Telegram cua C dit mua 10 gam can sa cia b, gia
2.400.000 dong. D sir dung tai khoan Telegram ctia D dit mua 10 gam cin sa cua
nguoi sir dung tai khoan Telegram tén “Tran Trinh Shop”, gia 2.200.000 dong. Sau
khi B nhd nguoi khong 16 lai lich chuyén khoan tra tién mua ma tay, nguoi str dung
tai khoan Telegram tén “Tran Trinh Shop” dit Gmg dung giao hang dua can sa dén
chd ¢ cia P (s6 X Puong M2, Khu déan cu C1, Phuong M, quan G, Thanh phb Ho
Chi Minh). Sau do, b giao Cén sa cho C tai trudc chd & cia P va nhan 2.400.000
d6ng. Sau khi nhan can sa, C giao lai cho D tai chd & ctia D (s6 X duong P, Phuong
I1, quan G, Thanh phé H6 Chi Minh). S6 can sa nay, D di str dung mot minh tai chd
ocuaD, bﬁng cach su dung bat Itra dbt dé hat. B thu lgi 200.000 déng.

Lan thir bay: Ngay 01/02/2024, V dura 1.200.000 dong cho C dé mua 05 gam
can sa. C sir dung tai khoan Telegram cua C dit mua 05 gam can sa cua b, gia
1.200.000 dong. D sir dung tai khoan Telegram cua D dat mua 05 gam can sa cla
nguoi st dung tai khoan Telegram tén “Tran Trinh Shop”, gia 1.100.000 dong. Sau
khi B nhd nguoi khong 16 lai lich chuyén khoan tra tién mua ma tay, nguoi str dung
tai khoan Telegram tén “Tran Trinh Shop” dit Gmg dung giao hang dua can sa dén
chd ¢ cia B (s6 X Puong M2, Khu déan cu C1, Phuong M, quan G, Thanh phb Ho
Chi Minh). Sau d6, b giao C?m sa cho C tai trudc chd & ctia P va nhan 1.200.000
déng. Sau khi nhéin can sa, C giao lai cho V tai chd & cua V (sé X DBuong 11, Khu
dan cu C1, Phuong M, quan G, Thanh phd H6 Chi Minh). Sé can sa nay, V di st
dung mot minh tai chd ¢ cua V, bang cach sir dung bat lira dét dé hat. B thu loi
100.000 dong.

Lan tht tam: Ngay 03/02/2024, D dua 1.200.000 dong cho C dé mua 05 gam
can sa. C sir dung tai khoan Telegram cua C dat mua 05 gam sa ctia D, gia 1.200.000
dong. D str dung tai khoan Telegram ciia P dt mua 05 gam Can sa clia ngudi sir
dung tai khoan Telegram tén “Tran Trinh Shop”, gia 1.100.000 dong. Sau khi P nho
ngudi khong rd lai lich chuyén khoan tra tién mua ma tiy, ngudi sir dung tai khoan
Telegram tén “Tran Trinh Shop” dit ing dung giao hang dua can sa dén chd & cua
D (s6 X Puong M2, Khu dan cu C1, Phudng M, quan G, Thanh phé Hé Chi Minh).
Sau d6, b giao can sa cho C tai trudc chd & cua D va nhan 1.200.000 dong, D thu
loi 100.000 dong. Sau khi nhén can sa, C giao lai cho D tai chd ¢ ctia D (s6 X dudng
P, Phuong 11, quan G, Thanh phé HO Chi Minh). D da cho C str dung can sa tai chd
& cua D bang cach D 1dy 01 diéu can sa va C 14y 01 diéu can sa, ca hai str dung bat
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lira d6t. Pén sang ngay 04/02/2024, C cho D dén trude nha s6 X duong S, Phuong
O, quan B, Thanh pho H6 Chi Minh thi bi phat hi¢n nhu trén.

Tai Co quan Canh sét diéu tra, DS Nguyén Hai B, Nguyén Qudc C va Nguyén
Quang D khai nhan hanh vi nhu trén,

Vit ching:
- 03 g6i niém phong s6 775/24, bén trong 1a chit ma tay con lai sau giam dinh.

- 01 dién thoai di dong hi€u Iphone 7 Plus, 01 dién thoai di dong hiéu Iphone
XR, 01 dién thoai di dong hiéu Iphone 12 Pro mau xanh, 01 dién thoai di dong hiéu
Samsung Galaxy.

- 01 cbi xay bﬁng kim loai; Ql can dién tu; 10 tai nylon; 02 hc}p quet; 01 cudn
gidy ghi “OCB Slim”; 01 cun gidy ghi “Lion Rolling Circus”; 01 tau thuy tinh; 01
cudn gidy.

- 01 Xe md t6 hiéu Honda Air Blade bién s6 59V3-477.61, két qua dicu tra
xac dinh xe cua Nguyén Quoc C dung tén chu sé hiru.

Déi voi ngudi cua nguoi st dung tai khoan Telegram tén “Tran Trinh Shop”
ban ma tiy cho P Nguyén Hai B, do khong xé4c dinh duoc lai lich, nén khong co
co so dé xtr 1y

Dbi v6i Pd Nguyén V c6 hanh vi cat gidu 3,5286 gam can sa dé st dung, do
két qua diéu tra xac dinh chua dén murc truy ctru trach nhiém hinh su vé toi “Tang
trir trai phép chat ma tay”. Ngay 17/02/2024 Uy ban nhan dan Phuong O, quén B,
Thanh ph H6 Chi Minh ban hanh Quyét dinh xir phat vi pham hanh chinh s6 04/QD-
XPHC d6i v6i P& Nguyén V phat tién 3.500.000 dong (d3 thi hanh xong). Két qua
xac minh thé hién V khong & dia phuong, nén chua diéu tra lam rd dugc vé hanh vi
V giéi thiéu Nguyén Qudc C mua can sa ctia D6 Nguyén Hai D dé dua cho Nguyén
Quang D sir dung nhu C dé khai. Co quan Cénh sat diéu tra di ra Quyét dinh truy
tim ddi v&i V, s& xem xét xtr 1y sau khi ¢o can cu.

Tai ban céo trang s6 581/CT-VKSTPHCM-P1 ngay 12 thang 8 nim 2025,
Vién kiém sat nhan dan Thanh phd H6 Chi Minh d3 truy t6 bi cdo DS Nguyén Hai
P Vé toi “Mua ban trai phép chéat ma tuy”, theo diém b khoan 2 Diéu 251 Bo luat
Hinh su; Nguyen Qudc C vé toi “Td chic sir dung tréi phep chat ma tay”, theo diém
a khoan 2 Biéu 255 B6 luat Hinh su; Nguyén Quang D vé toi “Té chuc sir dung trai
phép chat ma tay” theo khoan 1 Biéu 255 Bo luat Hinh su.

Tai phién toa, trong phan luan toi dai dién Vién kiém sat nhan dan dan khu
vuc 4 — Thanh ph Ho6 Chi Minh néu tom tit ndi dung vu an, cac nguyén nhan diéu
kién phat sinh tdi pham, tinh chat mic do hanh vi pham tdi ctia cac bi cao, néu tinh
tiét giam nhe va dé nghi Hoi dong xét xir xtr phat bi cio P Nguyén Hai B tr 09
nam dén 10 nam tu vé toi “Mua ban trai phép chat ma tay”, phat bo sung sO tién
10.000.000 dong, budc nop lai s tién 560.000 dong tir viéc ban ma tay dé sung ngan
sach nha nuéc; dé nghi xur phat Nguyen Quéc C tir 08 ndm dén 09 nim ti vé tdi “TH
chtre sir dung trai phép chit ma tay”, dé nghi xu phat bi cdo Nguyén Quang D tir 03
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nam dén 04 nam tu vé t6i “T6 chire str dung trai phép chat ma tiy”. Vé vat chimg vu
an, dé nghi xur 1y theo quy dinh phap luat.

Luat su bao chira cho bi céo Nguyen Quang D trinh bay: thong nhét vé toi
danh, diéu luat Vién kiém sat truy td, ‘tuy nhién mirc an Vién kiém sat dé nghi ddi
v6i bi cao 1a qua nang, qua nghiém khic dbi voi bi cao, chua xem xét toan dién hoan
canh, tinh tiét giam nhe ddi voi bi cdo D 13 nguoi nudc ngoai tai Bang bi cdo song &
MY, can sa la dugc phép suir dung nén khi vé Viét Nam bi cao khong y thie duoc
viée str dung can sa tai Viét Nam 13 toi pham va bi xir Iy nghiém khéc nhu vay. Hanh
vi ctia bi cao gian don khong ban bac, ru ré str dung chi don gian la moi bi cao C hat
mdt diéu can sa dan dén hanh vi pham t6i. Qua trinh diéu tra va tai phién toa bi cao
thanh khan khai béo, an nin héi cai, tich cuC hop tac voi co quan diéu tra trong (tu
nguyén khai bao voi co quan diéu tra vé cac d6i tuong co lién quan, giup vy an dugc
giai quyét nhanh chéng). Nhan than bi cdo chua tién an tién su, cung véi gia dinh
ban b¢ tich cuc tham gia cong tac thién nguyén, Trung tdm nudi dudng va bao trg
tré em GO VAap c6 thu cam on. Dé nghi xem xét ap dung cho bi cdo tinh tiét giam
nhe tai diém s, t khoan 1, khoan 2 Piéu 51 B6 luat hinh su cho bi cdo huéng mirc 4n
nhe thé hién tinh nhan van, khoan hdng ctia phap luat Viét Nam, gitp bi cdo co co
hoi 1am lai cudc doi, tré vé My tiép tuc cong vi¢c tao ra thu nhap, co diéu kién tiép
tuc hd tro gitip d& nhitng hoan canh kho khan.

Pai dién Vién kiém sat tranh luan: Vién kiém sat van gilt quan diém truy t6,
cac bi cdo du kha ning nhan thtrc viéc mua bén, to chirc str dung ma tiy (cﬁn sa) la
vi pham phap luét va phai chiu trach nhiém trudc phap luat, mirc hinh phat dé nghi
d6i voi bi cao P, bi cao C la phu hop. Péi v6i phan bao chira ciia Luat su dé nghi ap
dung thém tinh tiét giam nhe tich cuc hop tac voi co quan diéu tra trong viéc phat
hién t6i pham trong qua trinh giai quyét vu 4n, tham gia hoat dong thién nguyén x4
h¢i theo diém t khoan 1 va khoan 2 Diéu 51 B9 luat hinh sy d6i vé6i bi cdo D thi Hoi
dong xét xir xem xét quyét dinh khi luong hinh cho cac bi cdo.

Céc bi céo thtra nhan hanh vi pham t6i ciia minh nhu ndi dung ban céo‘trang
da néu, khong c6 tranh luan, khong bao chita, muc hinh phat Vién kiém sat dée nghi
la qua nang, mong Hoi dong xét xu xem xet giam nhe hinh phat cho cac bi cao som
tro vé vai gia dinh va xa hoi lam lai cudc doi.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Trong qué trinh diéu tra, truy t6 cac bi cao P Nguyén Hai B, Nguyén
Quéc C, Nguyén Quang D, Piéu tra vién Co quan canh sat diéu tra Cong an Thanh
phd Ho6 Chi Minh, Kiém sat vién Vién kiém sat nhan dan khu vic 4 — Thanh phd HO
Chi Minh, Kiém sat vién Vién kiém sat nhan dan Thanh phé H6 Chi Minh duoc
phan cong diéu tra giai quyét vu an da thuc hién dang vé tham quyén, trinh ty, tha
tuc quy dinh caa Bo luat té tung hinh sy. Can c dién bién tai phién toa, théng qua
phan xét hoi, tranh luan nhan thay loi khai, ching ci pham toi pha hop véi tai lidu
chung cw ¢o trong hd so vu 4n; cac bi cao, Luat su, khdng co ¥ kién hoac khiéu nai
vé hanh vi, quyét dinh ctiia Co quan tién hanh tb tung, nguoi tién hanh t tung. Do
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do, cac hanh vi, quyét dinh t6 tung ctia Co quan tién hanh t6 tung, nguoi tién hanh
to tung da thuc hién déu phu hop véi quy dinh ctua phap luat.

[2] Xét thdy 101 khai nhéan tdi ctia C4c bi cao phul hop véi ban két ludn diéu tra
Cua co quan canh sat diéu tra, ban céo trang cua Vién kiém sat, 1o khai cua nguoi
lam chimg cting tang vat, cac tai liéu chimg cir khac thu duogc trong hd so vu an. Hoi
ddng xét xtr xét thay du co so két ludn bi cdo DS Nguyén Hai D di c6 hanh vi ban
can sa cho Nguyén Qudc C 04 1an va 04 1an ban can sa cho PS Nguyén Vda pham
vao toi “Mua ban trai phép chat ma tiy”, thudc trudng hop “pham t6i 2 1an trg 1én”
dugc quy dinh tai diém b khoan 2 Diéu 251 B6 luét hinh sy ndm 2015, stra d6i bd
sung nam 2017.

Bi cdo Nguyén Québc C 04 1an mua ma tay caa B dé dua cho bi cao D st dung
vao cac ngay 11/01/2024, 18/01/2024, 01/02/2024 va ngay 03/2/2024 trong do ngay
03/02/2024 thi D va C cung nhau st dung ma tiy. Bi cao C la ngudi cung cap ma
tly cho D str dung. Hanh vi ctia bi cao da pham vao toi “T6 chirc st dung trai phép
chat ma tiy” thudc trudng hop “pham toi 2 1an tré 1én” duoc quy dinh tai diém a
khoan 2 Diéu 255 B¢ luat hinh sy nim 2015, sira d6i bd sung nam 2017.

Bi céo Nguyen Quang D cung cip ma tly (can sa) cho bi cdo C va str dung
noi ¢ 1am dia diém sir dung ma tiy. Hanh vi ctia bi cdo da pham vao t0i “Tb chirc str
dung trai phép chat ma tiy” duoc quy dinh tai khoan 1 Diéu 255 B luat hinh sy
niam 2015, sira doi bo sung nim 2017.

Hanh vi mua ban trai phép chat ma tiy va t6 chirc str dung trai phép chat ma
tly cua cac bi cao la rat nghiém trong va gay nguy hiém cho x3 hoi, khong chi xam
pham dén su doc quyén quan 1y ciia Nha nude ddi v6i cac chat ma tuy, 1am gia ting
té nan nghién hat ma tay trong thanh thiéu nién ma con 1a nguyén nhan phat sinh
nhiéu loai toi pham khéac. CAc bi cdo di thanh nién, du kha ning nhan thic va biét
10 tac hai cua viéc mua ban, str dung ma tdy la vi pham phap luat va s€ bi trimng tri
rat nghiém khac, nhung chi vi tham lam, tu 1oi va thoa mén con nghién ma céc bi
c4o da bat chap tat ca, xem thudng phép luat va loi ich ctia cong dong. Hoi dong xét
XU théy can ap dung hinh phat nghiém nham muc dich cai tao, gido duc, tao diéu
kién cho cac bi cao cai nghién mot cach triét dé, déng tho1 c6 tac dung ran de, phong
ngutra chung.

[3] Vé tinh tiét giam nhe: Hoi déng Xét xur xem Xét than than cac bi cao chua
c6 tién 4n tién sy thanh khan khai bao, an nan héi cai dé giam nhe mot phén hinh
phat cho c4c bi cdo theo quy dinh tai diém s khoan 1 Piéu 51 B¢ luat Hinh sy nim
2015, sira d6i bo sung nam 2017.

Bi cao C, bi cao D tich cuc hop tac voi co quan diéu tra trong viéc phat hi¢n
t6i pham trong qua trinh giai quyét vu an duoc ap dung diém t khoan 1 Diéu 51 Bo
luat hinh su; bi cao P ¢6 ba la ba me Viét Nam anh hung, bi cao b da tham gia nghia
vu quan su duoc ting gidy khen, chién sy ve vang; bi cao D co dong gop cho cong
tac thién nguyén xa hoi duoc ap dung tinh tiét theo quy dinh tai khoan 2 Piéu 51 Bo
luat hinh su.
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Xet trinh bay bao chira cia Luat su cho bi cao Nguyén Quang D 13 c6 co s&
nén HG1 dong xét xtr chap nhan mot phan.

[4] V& tang vat vu an:

- 03 go1 niém phong, bén ngoai c6 chir ky cua giam dinh vién Dai Gy Huynh
Thanh Thao, cdn b§ Cong an Quan 12 Trang Lé Tuan Khanh (ky hiéu 775/24) bén
trong 1a ma ty con lai sau gidm dinh, 1a vat nha nudc cam luu hanh nén can tich thu
ti€u huy.

- 01 cbi xay bﬁng kim loai; Ql can di¢n tu; 10 tai nylon; 02 hc}p quet; 01 cudn
giay ghi “OCB Slim”; 01 cun gidy ghi “Lion Rolling Circus”; 01 tau thuy tinh; 01
cudn giay la vat dung cac bi cao sir dung va phan chia ma tay khong cé gia tri nén
tich thu tiéu huy.

- 01 dién thoai di dong hiéu Iphone XR mau trang, sé may MT372LL/A, sb
seri: FZLXNC27KXKY; 01 dign thoai di dong hiéu Iphone 12 Pro mau xanh, so may
MGMD3VC/A, so seri: DNPF85SKODQ); 01 dién thoai di dong hiéu Iphone 7 Plus

mau den, sé mady MNR52LL/A, sb seri: FCDTX03ZHGOO 1a phuong tién cac bi
cao lién lac vao viéc pham tdi nén tich thu sung ngan sach nha nudec.

- 01 xe gan may hiéu Honda Air Blade bién s6 59V3-477.61, s0 khung
RLHKF4102MZ606947, 06 may KF41E0134808 do bi cao Nguyen Quoc C D Ky
sO hitu, khong lién quan dén hanh vi pham toi nén tra lai cho bi cao.

- 01 dién thoai di dong hiéu Samsung Galaxy S23+ mau den sb seri
R5CWA20XCVT, IMEI: 351997880926524 la tai san cua bi cao D, khong lién quan
den hanh vi pham t6i nén tra lai cho bi céo.

[5] Iréch nhiém dan su: Bi‘ cdo D6 Nguyén Hai b thu 1oi bat chinh sb tién
560.000 dong tir viéc ban ma tly can budc bi cao ndp lai dé sung ngan sach nha nudc

[6] Hinh phat bo sung: Hoi dong xét xir ap dung hinh phat b6 sung 1a phat tién
doi voi bi cao Bo Nguyén Hai D.

[7] V& an phi: C4c bi cao phai chiu an phi hinh sy so thim theo quy dinh cta
phap luat.

Vi cac 1€ trén,

QUYET PINH:

Can c diém b khoan 2, khoan 5 Diéu 251; diém s khoan 1, khoan 2 Diéu 51,
Diéu 38 B0 luat hinh sy nam 2015, stra doi b6 sung nam 2017 doi voi bi cao DO
Nguyén Hai D;

Cian cr diém a khoan 2 Diéq 25§; diém s, t khoén,I Piéu 51, Piéu 3~8, Dié;u
17 Bo luat hinh sy nam 2015, stra d61 b sung ndm 2017 do1 véi bi cao Nguyén Quoc
G

Cén cir khodn 1 Diéu 255; diém s, t khoan 1, khoan 2 Diéu 51, Diéu 38, biéu
17 B luat hinh sy nam 2015, stra d61 bo sung nam 2017 déi voi bi cdo Nguyén
Quang D (D Quang Nguyen);

Can ctr Biéu 106, Piéu 135 B6 luat td tung hinh sy;
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Can ct Luat phi, 1& phi nam 2015 va Nghi quyét s6 326/2016/UBTVQHQH 14
ngay 30/12/2016 ciia Uy ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam,
thu ndp, quan ly va sir dung an phi va I¢ phi toa an;

[1] Xir phat bi cdo: PO NGUYEN HAI P 08 (T4m) nim 06 (Sau) thang t vé
t61 “Mua ban trai phép chit ma tay”. Thoi han tu tinh tir ngay 07/02/2024.

Xt phat bi cdo: NGUYEN QUOC C 07 (Bay) nim 06 (Sau) thang t0 vé toi
“T chirc st dung trai phép chat ma tiy”. Thoi han ti tinh tir ngay 07/02/2024.

Xir phat bi cdo: NGUYEN QUANG D (D Quang Nguyen) 02 (Hai) ndm td vé
t61 “T6 chirc sir dung trai phép chit ma tiy”. Thoi han tu tinh tir ngay 07/02/2024.

[2] Hinh phat b6 sung: Phat tién bi cdo D& Nguyén Hai P s tién 10.000.000
(Mudi triéu) ddng ndp vao ngan sach nha nude.

[3] Trach nhiém dan su: Budc bi cdo B3 Nguyén Hai B nop lai s tién 560.000
(Nam tram sau muoi ngan) dong dé sung ngan sach nha nudc.

[4] X1 1y vat chung:

- Tich thu tiéu huy: 03 go61 niém phong, bén ngoai c6 chir ky ctia giam dinh
vién Pai uy Huynh Thanh Thao, can bo Cong an Quén 12 Trang Lé Tuan Khanh (ky
hiéu 775/24 13 mau vat con lai sau giam dinh); 01 cbi xay bﬁng kim loai; 01 can dién
tar; 10 ti nylon; 02 hop quet; 01 cudn gidy ghi “OCB Slim”; 01 cudn gidy ghi “Lion
Rolling Circus™; 01 tau thay tinh; 01 cudn gidy.

- Tich thu sung ngan sach nha nudc: 01 dién thoai di dong hiéu Iphone XR
mau trang, s6 may MT372LL/A, sb seri: F2LXNC27KXKY:; 01 dién thoai di déng
hiéu Iphone 12 Pro mau xanh, s6 may MGMD3VC/A, s seri: DNPF85SKODQ; 01
dién thoai di dong hiéu Iphone 7 Plus mau den, s6 mady MNR52LL/A, so seri:
FCDTX03ZHGOO.

- Tra cho bi cdo Nguyén Quéc C 01 xe gin may hiéu Honda Air Blade bién
s6 59V3-477.61, s6 khung RLHKF4102MZ606947, s6 may KF41E0134808.

- Tra cho bi cao Nguyén Quang D 01 dién thoai di dong hiéu Samsung Galaxy
S23+ mau den sé deri RSCWA20XCVT, IMEI: 351997880926524.

(Theo bién ban giao nhan tang tai vét s6 NK2025/713 ngay 18/9/2025 cua Thi
hanh &n dan sy Thanh pho HO Chi Minh).

[5] Mdi bi cao phai chiu 200.000 (Hai trim ngan) dong an phi hinh su so tham.

[6] Trong thoi han 15 ngay tinh tir ngdy tuyén an, cac bi cdo co quyén khang
cao Ién Toa an nhan dan Thanh phé H6 Chi Minh.

TM. HQI PONG XET XU SO THAM
Noi nhén: THAM PHAN — CHU TOA PHIEN TOA
- Bi cao; Luat su
- CQCSDPT Cong an Tp. Hd Chi Minh;
- VKSND khu vyc 4 — Tp. HS Chi Minh;
- Phong THADS khu vuc 4 — Tp. H Chi Minh;
- TAND, VKSND Tp. H6 Chi Minh;
- Phong HSNVCS CA Tp. HCM;
- SO Tu phéap Tp. HO Chi Minh;
- Trai tam giam Chi Hoa — Phan trai tam giam khu vuc
Phu Tho Hoa;
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- Luu ho so vu an. Tru’o’ng NgQC Tam



