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VIV “Tranh chap hop dong vay
tai san va hop dong gop hui”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VEET NAM

TOA AN NHAN DAN HUYEN CHAU THANH, TINH TAY NINH
- Thanh phan Hpi dong xét xir so thdm gom co:
Tham phdn - Chii toa phién toa: Ba Nguyén Thi Kim Ngan.
Cdc Hoi tham nhén dan:
1. Ong Lam Vin Be.
2. Ba Nguyén Thi Xuan Thuy.

- Thir ky phién toa: Ong Huynh Thanh Hai — Tham tra vién Toa an nhan dan
huyén Chau Thanh, tinh Tay Ninh.

- Daz;dién Vien Kiém~sdt nhén dan huyén Chdau Thanh, tinh Tdy Ninh tham gia
phién toa: Ong V6 Minh Man - Kiém sat vién.

Trong cac ngay 20 va 23 thang 12 nam 2022, tai tru s¢ Toa 4n nhén dan huyén
Chau Thanh, tinh Tay Ninh xét xtr so tham cong khai vu an thy ly s6: 329/2022/TLST-
DS ngay 10 thang 12 nam 2021, vé viéc “Tranh chap hop dong vay tai san va hop dong
gop hui”, theo Quyét dinh dua vu an ra xét xu so: 154N2022/QDXXST-DS ngay 28
thang 10 nam 2022 va quyét dinh hodn phién toa so 108/2022/QDST-DS ngay
28/11/2022, gitra cac duong su:

- Nguyén don: Ba Nguyén Thi T, sinh ndm 1952, cu tra tai: T6 1, 4p L, x4 T,
huyén C, tinh Tay Ninh, vang mat.

- Nguoi dai dién theo uy quyén ciia nguyén don: Ong Tran Van H5, sinh nim
1963; cu trt tai: Khu pho N, Phuong B, thanh pho T, tinh Tay Ninh (theo van ban uy
quyén ngay 29/11/2021), c6 mat.

- Bi don:

1. Chi Truong My H, sinh ndm 1979, c6 mit;

2. Anh Tran Thanh A, sinh ndam 1979, c¢6 don yéu cau xét xir vang mat;



Cung noi cu tra: Ap B, x4 T, huyén C, tinh Tay Ninh

Nguoi lam chung:

1. Chi Nguyén Kim H2, sinh nam 1978; cu tra tai: Ap B, xa T, huyén C, tinh
Tay Ninh, c6 don yéu cau xét xir vang mat.

2. Chi Bui T‘hi H3, sinl} nam 1970; cu tru tai: Ap L, xa T, huyén C, tinh Tay
Ninh, c6 don yéu cau xét xir vang mat;

3. Chi Nguyen Thi L, sinh nam 1971; cu tra tai: Ap B, xd T, huyén C, tinh Tay
Ninh, c6 don yéu cau xét xir ving mit;

4. Chi Tran Thi Thay H4, sinh nam 1982; cu tra tai: Khu phé B, thi tran C,
huyén C, tinh Tay Ninh, c6 don yé€u cau x¢ét xir vang mat.

NOI DUNG VU AN:

Theo don khdi kién dé ngay 22-6-2021 va 1oi khai trong sudt qud trinh giai
quyét vu dn nguyén don — ba Nguyen Thi T va ngwoi dai dién theo 1wy quyén cia
nguyén don - 6ng Trdn Vin HS5 thong nhdt trinh bay:

Ba T va chi H, anh A c6 mdi quan hé quen biét, khong c6 quan hé ba con rudt
thit. Trudc day ba T c6 cho anh A, chi H vay tién nhiéu lan, khong nhd thoi gian va so
tién cu thé. Pén ngdy 09/5/2021 am lich hai bén c¢6 chét lai sb tién vay gbc va chi H
viét gidy muon tién dé ngay 09/5/2021 ndi dung c6 muon cia ba T 6 tién 185.000.000
dong, hai bén thoa thuan 13i suat 3%/thang/sé tién vay, thoi han vay 3 thang. Tir ngay
viét gidy muon tién dén nay anh A, chi H khong tra cho ba T dugc khoan gdc, 1di nio.
ba T da dén nha nhiéu 1an yéu cau anh A, chi H tra tién nhung anh A, chi H khong tra.

Ngoai ra ba T c6 tham gia gop hui trong cac dy hui do chi H lam chu hui cac
day hui, phan hui véi tén tham gia hui la “C0 5 T” cu thé nhu sau:

Day hyi 2.000.000 dong khui ngay 15/9/2018 (am lich) gom 29 phan, Ba T tham
gia 03 phan, dong duoc 25 thang dén thang 9/2020 thi chi H tuyén b6 bé hyi. Chi H
conno ba T 150.000.000 dong.

Déy hui 2.000.000 dong, khui ngay 10/3/2019 (4m lich), gdm 27 phan ba T tham
gia 06 phan, dong dugc 19 thang, dén thang 9/2020 am lich thi H tuyén b6 bé hui. H
no ba T 38.000.000 ddng x 6 phan = 228.000.000 ddng.

Day hui 2.000.000 dong khui ngay 25/8/2019 (dm lich), gdm 35 phan ba T tham
gia 03 phan, ba T da dong dugc 13 thang, H con ng ba T 26.000.000 dong x 3 phan =
78.000.000 dong. Ba T thoa thuan véi H chi lay 17.000.000 dong x 3 phan =
51.000.000 dong. H d thanh toan cho ba T dugc 17.000.000 dong con lai 34.000.000
dong.



Day hui 2.000.000 dong khui ngdy 20/01/2020 (am lich) gdm 30 phan, ba T
tham gia 03 phan dong duoc 08 thang. H con phai tra cho ba T 1a 48.000.000 dong, ba
T va H thoa thuan v6i nhau, H chi tra cho ba T 24.000.000 dong.

~ Day hyi 5.000.000 dong, khui ngay 20/01/2020 gom 20 phén, ba T tham gia 5
phan, ba T déng dugc 8 thang x 5.000.000 = 40.000.000 x 5 phan = 200.000.000
dong.

TAt cé cac phﬁn hui trén ba T chua duge hét, dén thang 9/2020 chi H tuyén bd
bé hui. Sau d6 ba T va chi H c6 gip nhau chét lai cac day hui, cac phan ba T tham gia,
s6 tién von gop va tlén 1ai hyi ba T dugce huong. Chi H viét gléy nhan no ndi dung
ddng ¥ tra cho ba T sd tién hui 615.000.000 dong trong do bao gom tién hui von va i
hui ba T dugc hu:ong Tir ngay viét gidy nhan no hui dén nay anh A, chi H chua tra cho
ba khoan tién hui ndo.

Do thoi gian gop hui da 1au va khi tham gia gép hui ba T khong c6 s6 sach theo
ddi lai. Chi H khong cung cép duoc sb theo ddi hui cho ba T, ba khong nhé trong sb
tién hui 615.000.000 dong c6 bao nhiéu tién hui vén va bao nhiéu tién 14i hui; nén ba T
hoi cac hui vién khac va tu tinh tién hui vén Ba T dd gop duoc cho chi H I3
500.000.000 dong, tién 14i hui duoc huong 1a 115.000.000 dong.

Trong qua trinh giai quyét vu an, ba T va nguoi dai dién theo uy quyén ciia Ba T
rat lai mot phan yéu cau khoi kién; khong yéu cau anh A, chi H ¢o ‘nghia vy lién doi
tra cho ba T s6 tién 1ai hyi 1a 115.000.000 dong; gitt nguyén yéu cau budc anh Tran
Thanh A va chi Truong My H c6 nghia vu lién déi tra cho ba T sb tién vay goc 1a
185.000.000 dong va 500.000.000 dong tién hui gbc ba T di gop cho chi H. Khéng
yéu cau anh A, chi H tra 13i.

- Trong qua trinh gidi quyet vu dn bi don — chi Truong My H trinh bay Chi va Ba
T chi c6 m61 quan hé quen biét khong co quan h¢ ba con rudt thit. Chi thong nhat véi
101 trinh bay cua ba T vé vigc vay muon tién v6i ba T, chi thira nhan vao khoang nam
2018 chi c6 vay tién cta ba T nhiéu 1an khong nhé thoi gian cu thé. Muc dich chj vay
tién dé chang hui cho cac hui vién khong dong hui chét. Bén ngay 09/5/2021 chi va ba
T gap nhau chét lai s6 tlen vay gbc chi chua tra cho ba T, chi co viét gidy muon tién
ndi dung vay cia ba T sO tién 185. 000.000 dong, chir viét, chir ky trong gidy muon
tién 1a cta chi. Chi trinh bay trong gidy muon tién khong ghi thoi han cho vay va l3i
suat tuy nhién hai bén thoa thuan 13i suat bang 1o no6i 1a 3000 déng/1.000.000 dong/1
ngay tuong duong mdi thang chi déng 17.000.000 doéng/1 thang/185.000.000 dong.
Chi déng dugc 2 nam tién 13i cho dén ngay chét ng 09/5/2021 thi ngung cho dén nay.
Ngoai ra chi thong nhat 16 khai ctia ba T vé viéc ba T ¢6 tham gia gop hui trong cac
day hui va cac phan hui do chi 1am cht hui. Anh A c6 biét viéc chi vay tién cia ba T
va viéc ba T tham gia gop hui do chi 1am chu hyi. Chi dong ¥ cing chong 1a anh A ¢



nghia vu lién d¢i tra cho ba T sO tién hui da chot 1a 615.000.000 dong va sb tién vay
goc 1a 185.000.000 dong, xin khong tra 1ai va xin tra dan.

- Trong qud trinh gidi quyét vu dn bi don — Anh Tran Thanh A trinh bay:

Anh va chi Truong My H ¢6 quan h¢ vo chdng, hién nay anh va chi H con sbng
chung. Anh khéng dong ¥ voi yéu cau khoi kién cua ba T budc anh co nghia vu lién
d6i cung chi H tra cho ba T 185.000.000 dong tién vay va 565.000.000 ddng tién hui.
Ly do khi chi H vay tién ciabad T va viecba T tham gia gop hui cho ba T anh khong
blet Chi H vay tién caa ba T 1a su dung vao vige t6 chae hui khong phuc vu cho cudce
song gia dinh. Anh 1am nghé tai xé l4i xe thu nhap mdi thang 7.000.000 dong di1 lo cho
cudc séng gia dinh.

Anh xin dugc ving mat trong sudt qua trinh giai quyét vu an va trong cac phién
toa xét X1 vu an.

Theo bién ban ldy 10i khai ngay 09/8/2022, ngwoi lam chimg chi Nguyén Kim H2
trinh bay:

Chi va ba T, chi H chi c6 mbi quan hé quen biét, khong c6 quan hé ba con rudt
thit. Chi tham gia gép hui chung vai Ba T trong cac day hui do chi H lam chu hui sau:

Day hui 2.000.000 dong khui ngay 15/9/2018 am lich (day 1), gom 30 phan, chi
tham gia 1 phan tén “Chi H2”, ba T tham gia 2 phan tén “Cd 57, cic phan hui cta chi
vaba T déu chua hét. Chi doéng dugce dén ky hui tha 25, con 5 ky hyi ntra la man hyi.
Bén thang 9/2020 chi H bé hyi. Chi H ¢6 cung cap cho chi danh sach hui ghi 29 phan
hui sau d6 c6 stra s6 phan hui tir 29 thanh 30 phan, chi H khong cung cép lai cho chi
danh sach khac voi tén hui vién va s6 phan hui tang thém. Dén ngay chi H ngung gém
hui chi chi biét con 05 phan hui chua h6t nhung chi khong biét la gom nhiing hyi vién
nao chua duoc hot hui.

Day hui 5.000.000 dong khui ngay 20/01/2020 4m lich (day 2) gom 17 phan.
Chi tham gia 01 phan tén “Chi H2”, chi dong hui den ky huyi tht 8. Chi va ba T chua
hot phan hui nao, con 9 ky hui nira 1a man. Bén thang 9/2020 thi chi H ngung khong
gom hui.
Ngoai ra chi con tham gia mot sO phan hui trong cac ddy hui do chi H 1am cha
hui nhung chua dugc hét hui.

Chi chua khai kién chi H dén Toa 4n nhan dan huyén Chau Thanh.

Theo bién bdn ldy 101 khai ngay 09/8/2022, ngwoi lam chitng chi Bui Thi H3 trinh
bay:

Chi va ba T, chi H chi c6 méi quan hé quen biét, khong c6 quan hé ba con rudt
thit. Chi tham gia gop hui chung véi ba T trong cac day hui do chi H lam chi hui nhu
Sau.



Day hui 2.000.000 dong khui ngay 15/9/2018 am lich (day 2), gdm 29 phan, chi
tham gia 1 phan tén “Chi H3”, ba T tham gia 3 phan tén “C6 5 T, cac phan hui cua
chi va Ba T déu chua hét. Chi dong duoc dén ky hui thtr 25, con 4 ky hui nira 1a man
hui. Dén ky hyi thang 9/2020 chi H bé hui.

Day hyi 2.000.000 dong khui ngay 10/03/2019 am lich (day 3) gdm 25 phan. Chi
tham gia 01 phan tén “Chi H3”, chi dong hui dén ky hui thir 19. Bén thang 9/2020 thi
chi H bé hui.

Day hui 2.000.000 dong khui ngay 20/02/2020 4m lich gdm 38 phan. Chi tham
gia 01 phan tén “Chi H3”, ba T tham gia 4 phan ldy tén “C6 5 T”, chi dong hui dén ky
hui thr 8. Chi va ba T chua hdt phan hyi nao. Pén thang 9/2020 thi chi H bé hui.
Ngoai ra chi khong tham gia gop hui day hui nao khéc.

Sau khi chi H bé hui vao thang 9/2020, chi ty tinh s6 tién von gop va lai hui dugc
huong 1a 75.000.000 dong. Chi H di tra cho chi dugc 25.000.000 dong, con lai
70.000.000 déng, chi H chua tra cho chi. Chi chua khoi kién chi H dén Toa an nhan
dan huyén Chau Thanh.

Theo bién ban ldy loi khai ngay 09/8/2022, nguoi lam chitng chi Nguyén Thi L
trinh bay:

Ba T 1a ¢6 rudt ctia chi. Chi va chi H chi c6 mdi quan hé quen biét, khong c6 quan
hé ba con rudt thit. Chi tham gia gop hui chung véi ba T trong cac day hui sau:

Day hui 2.000.000 dong khui ngay 10/3/2019 am lich (day 1) gom 27 phan. Chi
tham gia 01 phan tén “Chij L”, chi tham gia 01 phan ctia chi M6t; tong cong chi tham
gia 2 phan, Ba T tham gia 02 phan.

Day hui 2.000.000 dong ngay 10/3/2019 am lich (day 2) gdm 27 phan; chi tham
gia gop 2 phan tén tham gia hui 1a “Chi L”, ba T gép 2 phan.

Day hui 2.000.000 d6ng khui ngay 25/8/2019 am lich gdm 35 phan, chi tham gia
3 phan véi tén 1a “Chi L”, ba T tham gia 03 phan véi tén “Chi Hué”;

Day hui 2.000.000 ddng khui ngay 20/02/2020 gdm 38 phan, chi tham gia 02
phan véi tén “Chi L”, ba T tham gia 3 phan vdi tén “Co 5 T”. Ngoai ra chi con tham
gia nhiéu day hui khac do chi H lam chii hui nhung hién nay khong c6 danh sach hui
nén khong nh¢ c6 tham gia chung voi ba T hay khong. Sau khi chi H bé hui, ty chi H
ghi cho chi sb tién von g0p va s0 tién 1ai hui chi duge hudong 1a 350.000.000 dong,
nhung nay chi chi yéu cau chi H tra cho chi s tién 200.000.000 dong la tién hyi von
chi gop. Ngoai ra chi H con vay cta chi 90.000.000 dong gop tién 1ii theo thang, chi H
chua tra cho chi dugc khoan tién géc, tién 14i ndo. Chi chwa khai kién chi H dén Toa
an nhan dan huyén Chau Thanh.

Theo bién bdn ldy 1oi khai ngay 11/8/2022, nguwoi lam chitng chi Tran Thi Thiiy
H4 trinh bay:
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Chi va ba T, chi H chi c¢6 méi quan hé quen biét, khong c6 quan hé ba con rudt
thit. Chi tham gia gop hui chung véi ba T trong cac day hui do chi H 1am chu hui sau.

Day hui 2.000.000 dong khui ngay 15/9/2018 am lich (day 2), gdm 29 phan, chi
tham gia 1 phan tén “Chj H4”, ba T tham gia 2 phan tén “C6 5”, phan hui ndy chi chwa
hét. Chi dong duoc dén ky hui thtr 25, con 4 ky hui nita 18 man hui. Pén ky hui thang
9/2020 chi H bé hui. Chi H ¢6 cung cép cho chi danh sach hui ghi 29 phan hui. Bén
ngay chi H bé hui chi chi biét con 04 phan hui chua hot nhung chi khong biét 13 gdm
nhirng hui vién nao chua duogc hét hui.

Day hui 5.000.000 dong khui ngay 20/01/2020 am lich (day 1) gdm 20 phan. Chi
tham gia 01 phan tén “Chi H4”, chi dong hui dén ky hui thi 8 con 12 ky hui nira 1a
man. Dén thang 9/2020 thi chi H ngung khong gém hyi. Day hyi nay ba T ¢d tham gia
gop hyi chung véi chi, nhung chi khong biét ba T tham gia véi tén trong danh sach hui
1a gi va bao nhiéu phan.

Ngoai ra chi con gop mot s6 day hui khéc, chi chua khai kién chi H dén Toa an
nhan dan huyén Chéau Thanh.

Tai phién t0a:
Nguwoi dai dién theo ity quyén ciia nguyén don trinh bay:

Ong dai dién cho nguyén don rut lai mot phan yéu cau khoi kién ciia nguyén don
vé viéc budc anh A, chi H tra so tién 13 hui 115.000.000 dong, giit nguyén yéu cau
khai kién cta nguyén don budc anh Tran Thanh A va chi Truong My H c6 nghia vu
lién déi tra cho ba T sb tién vay gbc 185.000.000 ddng va sb tién hui gbe ba T dd gop
500.000.000 dong.

Bi don chi Truwong My H trinh bay: Chi thira nhan c6 viét gidy muon tién dé ngay
09/5/2021 ndi dung muon cua Ba T s6 tién 185.000.000 dong va ky tén vao gidy nhan
ng dong y tra cho Ba T sé tién hui 615.000.000 dong. Chi dé nghi Hoi dong xet xu
xem xét vé so tién 14i chi da tra cho BA T thong qua viée can trir vao s6 tién hui gc Ba
T gop hang thang trong thoi gian 2 ndm véi s6 tién 250.000.000 dong.

Bi don anh Tran Thanh A ving mdt nén khéng c6 1oi khai, trinh bay tai Toa.
’ Pai dién Vién kiém sdat nhdn déan huyén Chdu Thanh, tinh Tdy Ninh phat biéu y
kién:

Vé thil tyc t6 tung: Trong qua trinh giai quyét vu an Thém phan, Hoi dong xét
xt, Thu ky phién toa tuan thu dang cac quy dinh cta B0 luat To tung dén su va cac
van ban quy pham phap luét c6 lién quan; duong su chap hanh dung cac quy dinh cua
phap luat ke tir khi thu 1y vu an cho dén trudce thoi diem Hoi dong xét xir nghi an;

V¢é nodi dung vu an:



Pé nghi Hoi dong xét xir can cir Didu 463, 466, 470, 471 cia bo luat Dan suy;
Piéu 147 cia Bo luat TH tung dan su; Diéu 27 ctia Luat Hon nhan va Gia dinh; Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 caa Uy ban thuong vu Quéc hoi quy
dinh vé murc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an:

Chép nhan yéu cau khéi kién cua baT, buge anh A, chi H c6 nghia vu lién ddi
tra cho ba T so tién 685.000.000 dong, khéng yéu cau tinh 1ai.

Cac duong su chiu an phi dan sy so tham theo quy dinh phap luat.
NHAN PINH CUA TOA AN:

Can ctr vao tai licu, chirng ctr da dugc xem xé&t tai phién toa, két qua tranh tung
tai phién toa, Hoi dong xét xtr nhan dinh:

[1] Vé tham quyén va quan hé tranh chdp: Ba Nguyen Thi T ndp don khdi kién
d6i anh Tran Thanh A va chi Truong My H c6 dia chi tai Ap B, x4 T, huyén C, tinh
Tay Ninh; bugc anh A, chi H c6 nghia vu lién déi tra cho ba s6 tién vay goc
185.000.000 dong va tién hyi goc ba da gop 500.000.000 dong, day 1a “Tranh chip vé
hop ddng vay tai san va hop dong goép hui”, theo quy dinh tai khoan 3 Piéu 26 Bo luat
Té tung dan su. Toa an nhan dan huyén Chéu Thanh, tinh Tay Ninh thu ly, giai quyét
la dung tham quyén, pht hop véi quy dinh tai diém a khoan 1 Diéu 35, Piéu 39 Bo
luat T tung dan su.

[2] Vé t6 tung: Nguyén don ba Nguyen Thi T ving mat co nguoi dai dién theo
uy quyén cua Ba T c6 mait; bi don anh Tran Thanh A ¢6 vin ban de nghi xét xtr vang
mat, nhitng ngudi lam ching Vang mit tai phién toa c6 don xin ving mat. Can cur vao
quy q1nh tai khoan 1, khoan 2 Piéu 228 Bo luat T tung dan sy Toa an tién hanh xét
Xt vang mat ba T, anh A va nhirng nguoi lam chung.

[3] Vé diéz{ ludt dp dung: Cac day hui ba T tham gia gop hui do chi H lam chu
hui khui lan dau vao ngay 15/9/2018, ngay 10/3/2019, ngay 25/8/2019, ngay
29/01/2020 (am lich), hui bi bé Vé,lO thang 9/2020 am lich. ba T, chi H chot hui sau khi
bé hui nén @p dung Nghi dinh s6 19/2019/ND-CP, ngay 19 thénqg 02 nam 2019 cua
Chinh phu vé ho, hui, biéu, phuong va Bo luat Dan sy nam 2015 dé gidi quyét vu an.

[4] Vé néi dung:

Xét yéu cau khai kién ctia nguyén don thay rang:

[4.1] Vé s6 tién vay:

Chj H khai chj c6 vay cua ba T s6 tién 185.000.000 dong 1a tién vay gbc. Chi
thtra nhan chir viét, chir ky trong gidy muon tién dé ngay 09/5/2021 la cua chi. Tu
ngay vi€t gidy muon tién ngay 09/5/2021 cho dén nay, chi H chua tra cho ba T dugc
khoan goc, 1ai nao.

[4.2] Vé s6 tién hui:



Chi H théng nhét véi 101 khai ctia Ba T vé cac phan hui va cac day hyi ma Ba T
tham gia gop trong cac day hui do chi 1am chil hui. Sau khi chi bé hui thang 9/2020 am
lich chi va Ba T c6 gip nhau chét lai tién hui chi con ng Ba T 13 615.000.000 dong.
Chij dong ¥ cung anh Tran Thanh A c6 nghia vu lién d6i tra cho Ba T s tién theo yéu
cau khéi kién ctia Ba T.

Toa &n yéu cau chi H cung cép sb theo ddi hui, sb tién hui vén Ba T di dong va
1ai hui Ba T duoc huong nhung chi H khong cung cip, c¢b tinh trdn tranh khong dén
Toa dé cung cap 16i khai va ching ct cho Toa.

Ba T khai trong sb tién hui 615.000.000 dong ba va chi H chét lai thi co
500.000.000 dong 1a sd tién hyi von ba da gop va 115.000.000 dong 1a tién 14i hui ba
duoc hudng. Nay ba rat lai mot phan yéu cau khai kién khong yéu cau chi H tra cho ba
s6 tién 131 hyi 1a 115.000.000 dong. Khong yéu cau tinh 13i trén sb tién vay gbc va hui
gbc ba da gop.

Loi khai cta cac nhan chimg va 101 thira nhan caa chi H thé hién c6 su that viéc
Ba T cho chi H vay tién va Ba T tham gia goép hui trong cac day hui do chi H lam cha
hui.

Pbi v6i chimg ctr ba T ndp trong vu an la gidy muon tién ban chinh va gidy
nhén ng ban photo. Chi H cting thira nhén chir ky chir viét trong gidy muon tién va
glay nhan no hui 1a cua chi va chi chua tra sb tién Ba T kién nén ching ctr ba T khoi
kién 14 phu hop.

[4.3] D6i v6i yéu cau ciia ba T budc vo chong anh Trﬁq Thanh A va chi Truong
M¥ H cung c6 nghia vu lién dé1 trd ng, Ho1 dong xét xur thay rang:

Viéc chi H muon tién ctia ba T, lam chu hyi va mo nhiéu _day hui trong mot thoi
gian dai v6i nhiéu s6 sach tinh toan, mdi khi khui hui thi c¢6 nhiéu ngudi dén nha, clng
nhu viéc chi H di gom hui hang ngay. Trong khi anh A va chi H 1a vg chong song
chung nha, chi H muon tién va td chirc hui trong thoi ky hon nhan nén anh A phai biét.
Thu nh@p hang thang cua chi H ciing 1a cung anh A lo cho cudc song gia dinh, cudc
song chung. Nén can budc vo chong anh A, chi H ciing c6 trach nhiém tra ng cho ba T
1a phu hop.

[4.4] D6i vai 10i trinh bay cua chi H xin tra dan va xin khéng tra 13i trén so tién
Ba T khai kién thay rang: Hop dong vay tai san giira chi H va Ba T 1a hop dong vay c6
thoi han va c6 thoa thuan 13i suat, dén han anh A, chi H khong tra gbc 13i nén can budc
anh A, chi H tra cho ba T s tién vay goc 185.000.000 dong 1a phu hop. Dbi voi cac
day hui cta chi H 1am chu hui d& bé vao thang 9/2020 am lich va tir ngdy chét hui dén
nay chi H chua tra cho ba T khoan tién ndo nén can bugc chi H tra lai cho ba T s6 tién
von gop ba T di gép. Khong co can cir chap nhén yéu cau cua chi H xin tra dan. Déi
v6i 86 tién vay ba T khai hai bén thoa thuan 14i suat 3%/thang/ so tién ‘vay nhung khong
ghi vao gidy no. Thoi han tra 3 thang, tir ngdy viét gidy muon tién dén nay chi H chwa
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tra cho ba dugc khoan goc, 13i ndo. Chi H khai da tra cho ba T sé tién 13 3000
d6ng/1.000.000 ddong/1 ngdy twong duong mdi thang chi doéng 17.000.000
ddng/185.000.000 déng, viéc tra 14i ndy can trir vao hui gbc ba T dong hang thang. Chi
dong duoc 2 nam tién 14i cho dén ngay chét ng 9/5/2021 thi ngung cho dén nay, viéc
thoa thuan nay bang 10i ndi khong ghi vao gidy muon tién. Chi H khong ¢ ching cir
ching minh cho viéc thoa thuan 1ai va tra lai, ba T khong thira nhan nén khong can clr
chép nhan 10i trinh bay cua chi H vé vigc tra 1ai. Khong co can cu chap nhan y klen
trinh bay cta chi H vé viéc can trir sd tién 250.000.000 dong tién 14i vay vao sb tién
hui gdc. Ghi nhan ba T khong yéu cau tinh 1ai.

Tt nhitng phan tich ‘trén co d}i co s& ché}p nhan toan bo yéu cu khoi kién cta ba
T budc anh A, chi H tra tién vay goc va hui goc ba T da gop tong cong la 685.000.000
dong. Ghi nhan ba T khong yéu cau tinh 1ai.

binh chi mot phan yéu cau khoi kién coa Ba T d6i véi s tién 13 hui
115.000.000 dong.

Xét dé nghi cuia Kiém sat vién tai phién toa 1 ¢6 can clr nén chip nhén.

‘[5] Vé an phi, chi phi t(f) tung khac: Can ct Diéu 147 ctia Bo luat T6 tung dan
sw; Diéu 24, 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh veé
muc thu, mién, gidm, thu, ndp, quan 1y va sir dung &n phi va I¢ phi Toa an.

Anh A, chi H phai chiu an phi theo quy dinh.

Ba T khong phai chiu an phi.

Vi cac lé trén,

QUYET DINH

Cén cir vao khoan 1 Dicu 147, Dicu 244, khoan 1, 2 Dicu 228 ciia Bo ludt T6
tung dan su; Biéu 463, 465, 470, 471 cua Bo luat Dan su; Biéu 27 cua Luat Hon nhan
Va Gia dinh; Nghi dinh s6 19/2019/ND-CP ngay 19/02/2019 cua Chinh phu quy dinh
vé Ho, Hui, Biéu, Phuong; Diéu 24; 26 Nghi quyét sd 326/2016/UBTVQHI14 ngay
30/12/2016 cia Uy ban Thuong vu Qubc hoi quy dinh vé mirc thu, mién, giam, thu,
ndp, quan ly, st dung an phi va 1€ phi Toa éan.

1. Chép nhan yéu cau khai kién cia ba Nguyén Thi T vé “Tranh chap hop dong
vay tai san va hgp dong gop hui”.

Bugc chi Truong My H va anh Tran Thanh A c6 nghia vu lién d¢i trd cho ba
Nguyén Thi T s6 tién 685.000.000 (sau tram tam muoi lam triéu) dong, trong do tién
vay goc 1a 185.000.000 dong va tién ng hyi goc 1a 500.000.000 dong. Ghi nhén ba T
khong yéu cau tinh 1ai.

Ké tur ngay ban an ¢ hiu lyc phap luat (d6i voi cac_truong hop co quan thi
hanh an c6 quyén chu dong ra quyét dinh thi hanh 4an) hoac ké tir ngay c6 don y€u cau
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thi hanh an ctia ngudi dugce thi hanh an (d6i véi cac khoan tién phai tra cho ngudi duoc
thi hanh 4n) cho dén khi thi hanh an xong tat ca cac khoan tién, hang thang bén phai
thi hanh 4n con phai chiju khoan tién 14i cta s6 tién con phai thi hanh an theo muc 1ai
suét quy dinh tai khoan 2 Diéu 468 cta Bo luat Dan sy nam 2015.

2. Pinh chi mét phan yéu cau khoi kién cta ba T dbi véi yéu cau bude anh A,
chi H tra tién 14i hyi 12 115.000.000 (mot trim mudi 13m triéu) dong.

3. V& an phi:

Chi Truong My H va anh Tran Thanh A phai chiu 31.400.000 (ba muoi mot
triéu bon tram nghin) dong an phi dan su so tham.

Ba T khong phai chiu an phi.

4. Truong hop Ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan sy thi nguoi duoc thi hanh 4n dan su, ngudi phai thi hanh an dan su c6 quyén thoa
thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi cudng ché
thi hanh an theo quy dinh tai céac diéu 6, 7, 7a va 9 Luat Thi hanh 4n dan sy, thoi hiéu
thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan su.

5 Vé quyén khang cdo:

Cac duong sy c6 mat tai phién toa co quyen khang cdo ban an lén Toa an nhan
dan tinh Tay Ninh trong thoi han 15 ngay, ké tir ngay tuyén an. Cac duong sy vang
mit tai phién toa c6 quyén khang céo trong thdi han 15 ngay ké tir ngay nhan duoc ban
an hodc ban an dugc niém yét hop 1¢.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- TAND tinh Tay Ninh; A iN _ ’ A p
- VKSND huyén Chau Thanh; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS huyén Chau Thanh;
- Cac duong su;

- Phong KTNV&TDKT toa an tinh TN; .,
- Luu trit tai TANDH Chau Thanh; (daky)
- Luu ho so.

Nguyén Thi Kim Ngin
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