TOA AN NHAN DAN QUAN 8 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Péc 1ap - Tu do - Hanh phic

Ban 4n sb: 122/2024/HS-ST
Ngay 20 - 6 - 2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIiA VIET NAM
TOA AN NHAN DAN QUAN 8 - THANH PHO HO CHIi MINH

- Thanh phén Hpi déng Xét xi so thim gé‘m co:

Tham phdn - Chii toa phién toa: Ba Nguyén Thi Nhu Hoa
Céc Hoi tham nhdn dan:

1. Ba Duong Triéu Xuén

2. Ong Mai Hong Phong

- Thw ky phién toa: Ong Duong Qudc Thai - Thu ky Toa an nhan dan Quan 8,
Thanh ph6 H6 Chi Minh.

- Pai dién Vién kiém st nhin din Quéin 8, Thanh pho Ho Chi Minh tham gia
phién toa: Ong Phan Xuén Hién - Kiém sat vién.

Ngay 20 thang 6 ndm 2024, tai Phong xtr 4n Toa 4n nhan dan Quan 8 xét xu so
tham coéng khai vu an hinh su so thim thu 1y s6 133/2024/TLST-HS ngay 23/5/2024,
theo Quyét dinh dua vu an ra xét xtr s6 215/2024/QDXXST-HS ngay 05/6/2024, d6i voi
bi cao:

Nguyén Anh T; gi6i tinh: Nam; sinh ngay 05/4/2001, tai Thanh phé Ho6 Chi
Minh; noi ding ky ho khau thuong tra: B B, Phuong A, Quan F, Thanh phd H6 Chi
Minh; chd ¢: Khong c6 noi cu tri on dinh; nghé nghiép: Khong; quéc tich: Viét Nam;
dan toc: Kinh; ton giao: Khong; trinh d¢ hoc van: 7/12; con ba Nguyén Thi Hoang P; ¢6
vo va 01 con sinh ndm 2022; tién an, tién sy: Khong.

Bi bit tam giit, tam giam tir ngdy 12/10/2023 cho dén nay. (c6 mit)

- Nguoi ¢é quyén loi, nghia vu lién quan dén vu dn: Ba Tran Thi Kim M, sinh
nam 1977; noi dang ky thuong tra: 2 N, phuong C, Quan A, Thanh ph6 H6 Chi Minh;
chd ¢: 1 P, Phuong C, Quan F, Thanh ph6 H6 Chi Minh. (vang mit)

NOI DUNG VU AN:

Theo céc tai li€u c¢6 trong ho so vu 4n va dién bién tai phién toa, nd1 dung vu an
duoc tém tat nhu sau:

Vao lac 15 gio ngay 12/10/2023, Trinh sat Doi Canh sat diéu tra toi pham vé ma
tdy Cong an Q1, Thanh phé H6 Chi Minh tuan tra dén trudc sé A T, Phuong F, Quén
H, thi phat hién 02 d6i tuong dang diéu khién xe gin may bién sé: 59T2-056.64 c6 biéu
hién nghi vin nén yéu cau dung xe dé kiém tra. Ngudi ngdi sau tu khai tén Tran Thi
Kim N va nguoi diéu khién ty khai tén Nguyén Anh T. Qua kiém tra, Cong an phat hién
thu giit trong ti quan phia trudc bén trai T dang mic 01 vo goi thube 1a hiéu JET dung
01 goi nylon chura tinh thé khong mau (T khai nhan d6 1a ma tay caa T dung dé ban cho
ngudi nghién). Ngoai ra, Cong an con tam gitr ciia T 01 xe gin may bién sb: 59T2-
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056.64va 01 dién thoai di donghi¢u Oppo. Sau do, Congan tién hanh thu gilt vat ching,
dan giai T va moi N vé tru s¢ Cong an P1, Quan H dé lam viéc.

Cung ngay 12/10/2023, Cong an thi hanh Iénh kham xét khan cdp noi ¢ cua T tai
Phong 402, khachsan S, sO A T, phuong H, quanT Thanh phé H6 Chi Minh. Qua kham
xet, Cong an tam gilr trong hdc ti go & dau giuvong 01 hop nhua, bén trong c6 01 gbi
nylon chira tinh thé khong mau (T khaila ma tiy da cua T dung dé ban cho khach hang);
01 gbi nylon chira 01 vién nén mau xam va 01 vién nén mau xanh 14 (T khai I3 thudc lic
ctia T dung dé ban), 01 can tiéu ly. Ngoai ra, Cong an con tam giit cua T 01 dién thoai
di dong hi¢u Oppo.

Tai Két luan giam dinh sé 11485/KL-KTHS ngay 20/10/2023, Phong K1 Cong
an Thanh pho H két luan:

- G6i 1: Tinh thé khong mau trong 01 gbi nylon (dé trong01 vo gbi thude 14 hiéu
JET) dugc niém phong bén ngoai c6 chir ky ghi tén Nguyén Tuan A va hinh dau Cong
an P1, Quan H 1a ma tuy ¢ thé ran, c6 khoi lugng 6,1086 gam, loai Methamphetamine.

- G6i 2: Puogc niém phong bén ngoai c6 céac chir ky ghi tén Nguyén Anh T, Tran
Thi Kim N va hinh dau Cong an phuong H, quan T, bén trong c6 01 hop nhua chua:

+ Tinh thé khong mau trong 01 géi nylon 1a ma tay & thé ran, c6 khdi lugng
2,8637 gam, loai Methamphetamine;

+ 01 vién nén mau xam la ma tay & thé rin, c6 khoi lugng 0,4088 gam, loai
Methamphetamine, MDMA,

+ 01 vién nén mau xanh 14 1a ma tiy & thé rin, c6 khoi lugng 0,3513 gam, loai
MDMA.

Qua trinh diéu tra, Nguyén Anh T khainhan: Vao khoang 14 gid 30 phut, ngay
12/10/2023, T cung v6i vo 1a Tran Thi Kim N dang & Phong 402, khachsan S, s6 A T,
phudng H, quan T, Thanh phd H6 Chi Minh, thi c6 mot ngudi khach (khongrd lai lich)
st dung dién thoai (khongrd s6 dién thoai) goi t6i s6 dién thoai 0932.531.013 cuia T dé
dit mua ma tay da, voi gia 4.500.000 ddng va hen giao ma tay tai trudc sé A T, Phuong
F, Quan H.

T 14y ma tay dé ra cin khoang 08 gam (T mang vao nha v¢ sinh dong cua lai aé
can ma tuy nén N khong nhin thay) Sau d6, T n6i v6i N di Quan H lay tién ctia nguoi
quen thiéu no. Khi T dang diéu khién xe m6 t6 mang theo ma tiy va chd N dén trude sd
A T, Phuong F Quan H thi bi Cong an kiém tra phat hién, bat qua tang nhu trén.

T bat ddu mua ban ma tay tir khoang dau thang 10/2023 dén nay. Trudc day,
trudc ngay pham toingay 12/10/2023, vao khoangdau thang 10/2023 (khong nh¢ chinh
xac ngay), T ciing da ban ma tiy cho mdt nguoi dan ong tai gan dia chi A T, Phuong F,
Quan H (T khong nhé chinh xac dia chi cu the)

Tat ca s6 ma tiy trén, T mua tir mot ngudi dan éng tén H (khong rd lai lich, tén
Fla “Kevin T”).

Tran Thi Kim N khai nhan: N 1a vo ctia T va N hoan toan khong biét dén viéc
Tran Anh T1 c6 hanh vi mua ban trai phép chat ma tily nhu néu trén.

Vit chung, do vat tam gill:



- 01 gbi niém phong ghi s6 2237/23Q8 (G) ¢6 chir ky ghi tén Nguyén Anh T va
hinh dau Cong an Phudng 6, Q 8; chir ky ghi tén Giam dinh vién Lé Thi HI va chix
chir ky ghi tén can by Pham Hoang K;

- 01 g6i niém phong ghi s6 2237/23Q8 (G) c6 chit ky ghi tén Nguyén Anh T,
Tran Thi Kim N va hinh dau Cong an P1, Quén H; chir ky ghi tén Giam dinh vién Lé
Thi H1 va chit chit ky ghi tén can b Pham Hoang K;

- 01 xe mo t6 hiéu VISION bién sb 59T2-056.64, s6 may: JE66E0712317, s6
khung: RLHIF5816GY712263;

- 01 can tiéu ly; 01 dién thoai di dong hiéu OPPO gin sim s6 0932707013; 01
dién thoai di dong hiéu OPPO gin sim s6 0559773534,

Tai ban Céo trang s6 133/CT-VKS-Q8 ngay 20/5/2024, Vién kiém sat nhan dan
Quan 8 da truy to bi cdo vé tdi “Mua ban trai phép chat ma tuy” theo P p Khoan 2 bicu
251 B0 luat hinh sy nam 2015, stra d61 b6 sungnam 2017.

Tai phién toa:
Bi cdo thtra nhan toan bg hanh vi pham tdi ctia minh nhu cdo trang da truy t6 .

Trong phan tranh luan, dai dién Vién kiém sat nhan dan Quan 8 van giit nguyén
quan diém truy to, dong thoi dé nghi Hoi dong xét xur:

Ap dung Piém p Khoan 2, Khoan 5 Piéu 251; Piém s Khoan 1, Khoan 2 Piéu
51; Di@u 38 BO luat hinh synam 2015, sira d@i b0 sung nam 2017, xu phat bi cao tir 09
nam dén 10 nam tu; phat bo sung bi cdo s6 tién 10.000.000 dong.

Vé xtr Iy vat chimg, dé nghi xur 1y theo quy dinh phép luat.

Bi c4o khaibao vé hanh vi pham toi ctiaminh phuhop véi noi dung ban caotrang
da dugc tom tat nhu trén, khong tu bao chita, khong tranh luan, dé nghi Hoi dong xét xtr
xem xét gidm nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s¢ ndi dung vu an, cdn cr vao cac tai li¢utrong hd so vu an da dugc tranh
tung tai phién toa, Ho1 dong xét xtir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an Q1, Piéu tra
vién, Vién kiém sat nhan dan Quan 8, Kiém satvién trong qua trinh diéu tra, truy t6 da
thyc hién dung thim quyén, trinh ty, thu tuc quy dinh cuia Bo luat TS tung hinh sy. Qua
trinh diéu tra va tai phlen toa, bi cao, cac duong su khong cO nguoi nao coy klen hoac
khiéu nai vé hanh vi, quyet dinh cua Co quan tién hanh t6 tung, nguoi tién hanh to tung.
Do d06, cac hanh vi, quyet dinh t6 tung cua Co quan tién hanh té tung, nguoi tién hanh
t tung da thuc hién déu hop phap.

[2] Can ctr Két luan giam dinh s6 11485/KL-KTHS ngay 20/10/2023 ctia Phong
K1 Cong an Thanh phd H, tai li¢u chiing ctr c6 trong ho so vu an, 101 khai nhan tdi cua
bi céo tai phién toa xét c6 du co s dé két luan:

Vao lac 15 gid ngay 12/10/2023, tai trude s6 A T, Phuong F, Quan H, Thanh phd
Ho Chi Minh, bi cdo Nguyén Anh T cé hanh vi cat gidu 6,1086 gam Methamphetamine
dé ban trai phép cho ngudi mua thi bi bat qua tang.

Ngoai ra, bi cdao Nguyén Anh T con cat gidu 2.8637 gam ma tay loai
Methamphetamine; 0,4088 gam ma tiy loai Methamphetamine, MDMA; 0,3513 gam
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ma tuy loai MDMA tai dia chi Phong 402, khach san S, sb AT, phuong H, quan T,
Thanh pho H6 Chi Minh, muc dich 1a dé ban trai phép cho ngudi mua.

Bi cao la nguoi truong thanh, co dﬁy du nang lyc trach nhiém hinh sy, bi cdo
nhan thtc dugc hanh vi cia minh la vi pham phép luat nhung vi dé€ co tién ti€u xai, bi
cdo bat chap thuc hién hanh vi pham t6i.

Do d6, hanh vi ctia bi cio dd pham toi “Mua ban trai phép chat ma tay” thudc
trudng hop “p) C6 02 chdt ma tiy tré 1én ma tong khoi luong hodc thé tich ciia cdc chat
do twong dwong voi khoi lwong hodc thé tich chat ma tuy quy dinh tai mot trong cdc
diém tir diém h dén diém o khodn nay;”, 1a tinh tiét dinh khung hinh phat quy dinh tai
Diém p Khoan 2 Diéu 251 B luat hinh sy ndm 2015, stra dbi b6 sung nam 2017.

[3] Hanh vi pham t01 cua bi cdo la nguy hiém cho x3 hdi, dd xam pham chinh
sach doc quyén quan Iy ciia Nha nudc vé chat ma tiy, xAm pham trat ty an toan xa hoi,
t6i pham vé ma tay gay tac hai Ion cho con nguoi va xa hoi, 1a nguyén nhan phat sinh
nhiéu loai ti pham khac, can cach ly bi cao ra khéi xa hoi mot thoi gian moéi du stic
gido duc, ran de phong ngtra chung cho xa hoi.

[4] Tinh tiét tang nang, giam nhe trach nhiém hinh sy:

Tinh tiét giam nhe trach nhiém hinh sy: Trong qu4 trinh diéu tra va tai phién toa,
bi c4o da thanh khan khai bao, dn nin héi cai; bi cdo c6 nhan than tt, pham toi 1an dau,
do vay Hoi dong xét xtr xem xét ap dung cac tinh tiét giam nhe trach nhiém hinh sy quy
dinh tai Piém s Khoan 1, Khoan 2 Diéu 51 Bo luathinh sy ndam 2015, stra ddi, bd sung
nim 2017 dé giam nhe mot phﬁn hinh phat cho bi cdo.

Tinh tiét ting nang trach nhiém hinh sy: Khong c6.

[5] Bi cédo pham tdi nham thu loi bat chinh, nén can 4p dung hinh phat b6 sungla
phat tién do6i voi bi céo.

[6] D6i v6i ngudi dan 6ng ban ma tay cho T do khong xac dinh duoc lai lich nén
khong c6 co s¢ dé xur ly.

Péi voi 101 khai ctiabi cdo vé viée trudc ngiy bi bit pham qua tang 1an nay (ngay
12/10/2023), vaokhoangdau thang 10/2023 (khong nho chinh xac ngay), T cing da ban
ma tay cho mot ngudi dan ong tai gin dia chi A T, Phu(mg F, Quan H (T 'khong nho
chinh x4c dia chi cu thé) ngoai 16i khai (khong day du vé thoi gian va dja diém giao ma

tay) ciia T, khong c6 ching c, tai lidu ndo khac chimg minh, nén chua di can cir dé xir
ly trong vu 4n nay. Co quan Dicu tra ti€p tuc truy x¢€t, cé can ctr xur ly sau.

D6i voi Tran Thi Kim N, do khonglién quan dén hanh vi mua bén tréi phép chét
ma tay ctia Nguyén Anh T va cé két qua xét nghiém am tinh véi chat ma tiy, do do
khong c6 co s¢ dé xur ly.

[7] Xt ly vat ching:

- 01 gbi niém phong ghi s6 2237/23Q8 (G) ¢6 chir ky ghi tén Nguyén Anh T va
hinh dau Cong an Phuong 6, Q 8; chit ky ghi tén Giam dinh vién Lé Thi H1 va chit chir
ky ghi tén can bd Pham Hoang K, 1a vat cam luu hanh theo quy dinh, can ctir Diéu 47
B6 luat Hinh sy nam 2015 dugc stra doi, bd sung nam 2017; Biéu 106 BJ luat To tung
hinh sy nam 2015, tich thu ti€u huy.

- 01 g6i niém phong ghi s6 2237/23Q8 (G) ¢6 chir ky ghi tén Nguyén Anh T,
Tran Thi Kim N va hinh dau Cong an P1, Quan H; chit ky ghi tén Giam dinh vién Lé

4



Thi H1 va chir chirky ghi tén can bo Pham Hoang K, 1a vat cAm luu hanh theo quy dinh,
can cu Di¢u 47 B luat Hinh sy nam 2015 duoc sua doi, bé sung nam 2017; Biéu 106
B¢ luat T6 tung hinh sy ndm 2015, tich thu ti€u huy.

- 01 can tiéu ly, 1a cong cu dung vao viéc pham 31, khong con gia tri sir dung,

can cir Diéu 47 Bo luat Hinh sy nam 2015 duoc stra d6i, b6 sung nam 2017; Diéu 106
Bo luat T6 tung hinh sy nam 2015, tich thu tiéu huy.

- 01 xe mo to s6 loai VISION, bién sd 59T2-056.64, s6 may: JEF66E0712317, sb
khung: RLHIJF5816GY712263, xe do ba Tran Thi Kim M ding tén chu so hitu, ba M
giao xe cho Tran Thi Kim N (vo bi cdo) muon lam phuong tién di lai, ngay 12/10/2023,
bi céo lay xe lam phuong tién pham tdi, ca N va ba M déu khong biét, ba M yéu cau
duoc nhan lai xe l1a ¢6 can cr, nén tra lai xe cho ba M.

- 01 dién thoai di dong hiéu OPPO gin sim s6 0932707013 tam giit cta bi céo,
bi cdo sir dung lam phuong tién mua, ban trdi phép ma tay, can ctt Bi¢u47 Bg luat Hinh
sy nam 2015 dugc stra o1, bd sung nam 2017; Bieu 106 Bo luat To tung hinh sy ndm
2015, tich thu ndp ngan sach Nha nudc.

- 01 dién thoai di dong hiéu OPPO gin sim s6 0559773534 tam giir cua bi cdo,
bi cédo dung lién hé cd nhan, khong lién quan dén vu an, nén tra lai cho bi céo.

[8] Bi cdo phai ndp an phi hinh su so tham theo quy dinh cta phép luat.

Vi cac 1€ trén,

QUYET PINH:

1. Cin ¢t Piém p Khoan 2 Piéu 251; Piém s Khoan 1, Khoan 2 Piéu 51; Piéu
38 Bo luat hinh sy nam 2015, stta d61 b6 sung nam 2017:

Xt phatbi cdo: Nguyén Anh T 09 (chin) ndm tu vé tdi “Mua ban trai phép cht
ma tay”.

Thoi han tu tinh tir ngay 12/10/2023.

2. Can ¢t vao Khoan 5 Diéu 251 B lut hinh sy ndm 20135, sira d6i bd sung nam
2017:

Phat bi cao Nguyén Anh T s tién 5.000.000 (nam triéu) dong.

3. Ap dung Diéu 47 B6 luat Hinh sy nam 2015 dugc sira doi, bd sung nam 2017;
bicu 106 B luat To tung hinh sy ndm 2015:

3.1. Tich thu ti€u huy:

- 01 gbi niém phong ghi s6 2237/23Q8 (G) c6 chir ky ghi tén Nguyén Anh T va
hinh ddu Cong an Phuong 6, Q 8; chit ky ghi tén Giam dinh vién Lé Thi H1 va chix chir
ky ghi tén can bo Pham Hoang K.

- 01 g6i niém phong ghi s6 2237/23Q8 (G) ¢6 chir ky ghi tén Nguyén Anh T,
Tran Thi Kim N va hinh dau Cong an P1, Quan H; chit ky ghi tén Giam dinh vién Lé
Thi H1 va chit chir ky ghi tén can by Pham Hoang K.

- 01 can tiéu ly.

’ 3.2. Tich thundp ngan sach Nha nudc: 01 dién thoaidi dong hi¢u OPPO ge”in sim
s00932707013.



3.3. Tra lai cho ba Tran Thi Kim M: 01 xe md t6 sb loai VISION bién sb 59T2-
056.64, s6 may: JF66E0712317, sb khung: RLHJF5816GY712263.

Tra lai cho bi cao Nguyén Anh T: 01 dién thoai di dong hi¢u OPPO gffln sim s6
0559773534.

(Bién ban vé viéc giao, nhan tang tai vat ngay 10/6/2024)

4. Vé an phi: Can cir vao cac Diéu 135, 136 Bo luat T6 tung hinh sy nam 2015;
Luat phi va I¢ phi; Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Qudc hoi quy dinh vé mie thu, mién, giam, thu, ndp, quan 1y va sir dung an
phiva 1¢ phi Toa an: Bi cao phaingp an phi hinh su so tham 13 200.000 (hai trim ngan)
dong.

5. V& quyén, nghia vy thi hanh an: Ké tir ngay ban an co hieu luc phap luét (d6i
v0i cac truong hop co quan thi hanh an c6 quyén chu dong ra quyét dinh thi hanh an)
hoic ké tur ngay c¢6 don yéu cau thi hanh 4an cua nguoi dugce thi hanh cho den khl thi
hanh &n Xong, bi cdo ¢6 nghia vu thi hanh con phai chiu khoan tién 1ai cta sd tién con
phai thi hanh an theo mirc 13i suat quy dinh tai Piéu 357, Diéu 468 ctia Bo luat Dan sy
nam 2015.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat thi
hanh 4n dan sy thi nguoi dugc thi hanh 4n dan sy, nguoi phai thi hanh an dan su co
quyén thoa thudn thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic
cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6,7, 7ava 9 Luat thi hanh an dan su;
thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh 4n dan su
nam 2008 dugc stra ddi, bd sung nam 2014.

6. Vé quyénkhang cao: Trong thoi han 15 (muoi 1am) ngay ké tir ngay Toa tuyén
an, bi cdo, cac duong su c6 mat tai phién toa dugc quyén khang c4o ban an so tham dén
Toa an nhandan Thanh pho HO Chi Minh. Cac duong sy vang mat tai phién toa thi dugc
quyén khang cdo ban an so tham trong thoi han 15 (mudi 1dm) ngay ké tir ngdy nhan
duoc ban an hodc ké tir ngdy Ban an duoc niém yét theo quy dinh phap luat.

Noi nhén: TM. HQOI PONG XET XU SO THAM
- Bi céo; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Quén 8;

- VKSND TP.HCM;

- CODT CA Quan 8;

- CQ THAHS CA Quan 8;

- Trai tam giam Chi Hoa;

- Chi cuc THA DS Quén 8;

- Nguoi tham gia t6 tung khac;

- TAND TP.HCM; Nguyén Thi Nhrr Hoa

- S& Tu phap TP.HCM,;

- PC53.

- Luu: HS, VT.



