top ,n Nh©n dGn céng hop x- héi chit nghUa viOt nam
THANH PHO VIET TRI 8éc IEp - Tu do - Hnh phdc
t@nh pho tha

Bén 4n sb: 116/2023/HSST
Ngay 20 thang 9 nam 2023
NHAN DANH
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO VIET TRI - TINH PHU THQ

- Thanh phéin Hpi dong xét xir so thdm gém cd:

Tham phén - Chii tog phién toa: Ba Pham Hong Van
Cdc Héi tham nhén dan: Ong DS Minh
Ong Tran Pinh Pau

- Thur ky phién tod: Ba D6 Thi Minh Hang - Thu ky Toa an nhan dan thanh
phd Viét Tri.

- Dgi di¢n Vign kiém st nhan dan thanh phé Viét Tri tham gia phién toa:
Ong Nguyén Duy Hung - Kiém sat vién.

Trong ngay 20/9/2023 tai tru sé Toa 4n nhan dan thanh phd Viét Tri, tinh Phu
Tho mé phién toa dé xét xir so tham cong khai vu 4n hinh sy thu ly s6
126/2023/TLST-HS ngay 05 thang 9 nam 2023, theo Quyét dinh dua vu an ra xét xtr
56 123/2023/QDXXST-HS ngay 08/9/2023 dbi vai céac bi cio:

1. Ho tén: Nguyén Thi H1; Giéi tinh: Nit; Tén goi khac: Khong; Sinh ngay:
09/3/1971. Noi cu tra: khu 6A, phuong Nong T1, thanh phd Viét Tri, tinh Phu Tho.
Quéc tich: Viét Nam; Dan tdc: Kinh; Ton gido: Khong; Trinh d hoc van: 12/12;
Nghé nghiép: Lao dong tu do; B dé: Nguyén Quang T2 (da chét); Me dé: B3 Thi
D2, sinh ndm 1944 (gia yéu); Chong: Vii Quang T3 (da chét); Con: 01 con sinh nim
1996; Tién 4n, tién sy: Khong.



Nhan than: Nam 2011, Cong an huyén Lam Thao xt phat hanh chinh vé hanh
vi danh bac theo Quyét dinh s6 131/XPHC ngay 02/7/2011, hinh thirc phat tién, murc
phat 1.500.000d. H1 chip hanh ndp xong s tién phat ngay 04/8/2011.

Bi céo bi bat, tam giit tir ngdy 19/5/2023 dén ngay 28/5/2023 duoc hiy bo
bién phap tam giir. Hién bi cdo dang bi ap dung bién phap ngan chin cam di khoi noi
cu tri. Bi céo tai ngoai tai phuong Nong T1, thanh phé Viét Tri, tinh Pht Tho. (Bi
cdo c6 mat tai phién toa).

2. Ho tén: Phung Thi Hwong G1; Gioi tinh: Nit; Tén goi khac: Khong; Sinh
ngay 07/9/1973. Noi cu tra: khu L1, phuong Gia Cam, thanh phd Viét Tri, tinh Pha
Tho. Qudc tich: Viét Nam; Dén toc: Kinh;Tén gido: Khéng; Trinh d6 hoc van:
12/12; Nghé nghiép: Lao dong ty do; B6 dé: Phung Vian K1, sinh nam 1940; Me dé:
Tran Thi Bich M1, sinh nim 1947; Chong: Hoang Ngoc L2 (di chét); Con: co 02
con, 16n sinh ndm 1995, nho sinh nam 1997; Tién an, tién suy: Khong.

Bi céo bi bat, tam giit tir ngdy 19/5/2023 dén ngay 28/5/2023 dugc huy bo
bién phap tam giir. Hién bi cdo dang bi ap dung bién phap ngin chin cam di khoi noi
cu tri. Bi cdo tai ngoai tai phuong Gia Cam, thanh phé Viét Tri, tinh Phtu Tho. (Bi
cdo c6 madt tai phién toa).

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu 4n va dién bién tai phién toa, nd1 dung vu
an duoc tom tat nhu sau:

Hoi 18 gid 15 phat, ngay 19/5/2023, tai D2 Hung Vuwong thudc khu 6C,
phuong Nong T1, thanh phd Viét Tri, tinh Phii Tho, t6 cong tac Poi Canh sat dicu
tra t01 pham vé trat tu x4 hoi — Cong an thanh phé) Viét Tri, tinh Pht Tho kiém tra
d6i voi Nguyén Thi H1, sinh nam 1971, HKTT: khu 6A, phuong Nong T1, thanh
phé Vi¢t Tri, tinh Pha Tho, phat hién 01 dién thoai di dong nhan hi¢u NOKIA 225
mau den gin sim s6 084830xxxXx, bén trong c6 ndi dung tin nhan mua ban sd 16, sd
dé. Tai chd, H1 khai nhan day 1a chiéc dién thoai di dong H1 sir dung dé mua ban sb
16, s6 dé vao ngay 19/5/2023 cho Phung Thi Huong G1, sinh nam 1973, HKTT: khu
L1, phuong Gia Cam, thanh phd Viét Tri, tinh Phti Tho véi sé tién 13 8.326.000 dong



(Tdm triéu ba tram hai mwoi sau nghin dong). TO cong tac da thu gitr chiéc dién
thoai néu trén va dua H1 vé Cong an thanh phé) Viét Tri dé lam viéc.

Can ct 10i khai ciia H1, Co quan CSPT Céng an thanh phd Viét Tri da tién
hanh triéu tap ddi twong Phung Thi Hwong G1 dén lam viéc. Tai co quan diéu tra G1
da thira nhan hanh vi danh bac voi Nguyén Thi HI véi sb tién 1a 8.326.000 dong
(Tdm triéu ba tram hai mwoi sdu nghin dong) va giao ndp chiéc dién thoai di dong
nhin hiéu OPPO A95 mau trang lap sim sé 038953xxxx, G1 khai nhan day 1a chiéc
dién thoai G1 sir dung dé mua s6 10, s6 dé cua H1.

Tai co quan diéu tra, Nguyén Thi HI va Phung Thi Huong G1 khai nhan nhu
Sau:

Ban than Nguyén Thi H1 khong ¢ cong viéc on dinh va muén kiém tién dé tiéu
sai ca nhan, do c6 mdi quan hé quen biét tir truéc v6i Phung Thi Huong G1. H1 thoa
thuén 13 khi nao G1 ¢6 nhu cdu mudn mua s6 16, s6 dé thi G1 nhan tin cho H1.

V& hinh thirc danh bac va ty 1¢ thing thua dugc thoa thuan théng nhat nhu sau:
Nguyén Thi H1 1a nguoi ban sd 16, s6 dé cho Phung Thi Huong G1. S6 16, s6 dé 1a
céc sb tu nhién c6 hai chit sb tir 00 dén 99, sb 16 duoc so sanh véi hai sd cudi cua tat
ca cac giai thuong két qua x6 sb mién Bic md thudng cung ngay. Mot diém 16 H1 ban
cho G1 véi gia 20.000 dong, trang thi s& dugc s6 tién tuong tng ci 1 diém 16 1a
70.000 dong. S6 dé& duoc so sanh voi 02 s6 cudi cua giai dic biét két qua x6 sb mién
Bic mo thuong cung ngay néu sd dé ciia G1 mua tring véi 02 s6 cudi ciia giai ndy thi
s& thing va s& dugc s tién gap 70 1an sb tién da mua sb dé trude d6. Néu G1 khong
thang thi H1 s& dugc hudng s tién ma G1 d3 mua sb 16, s6 dé va thoa thuan sé thanh
ton tién thang thua vao ngay hom sau, khi da so sanh két qua va tinh duoc so tién
thang thua. Quy udc “n, k” 1a nghin déng, “s” 1a s6, “d” 1a diém, “ok” 1a ddng .

Ngay 19/5/2023, G1 sir dung sb dién thoai 038953xxxx nhin tin dén sb dién
thoai 084830xxxx cua H1, G1 luu trong danh ba dién thoai 1a “HB” dé mua 06 tin
nhén s6 10, sd dé, cu thé:

Tin 1: Hoi 17 gio 49 phit, G1 mua cia H1 124 s dé, cu thé: s6 dé 00, 07, 70,
57, 75, 52, 25, 35, 53, 58, 85, 15, 51, 09, 90, 40, 04, 59, 95, 54, 45, 55, 50, 05 véi s6
tién 624.000 dong; sb dé 00, 19, 28, 37, 46, 55, 64, 73, 82, 91, 05, 14, 23, 32, 41, 50,
69, 78, 87, 96 v4i sb tien 400.000 dong; s6 dé 02, 20, 07, 70, 57, 75, 25, 52, 14, 41,
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19, 91, 64, 46, 69, véi sb tién 320.000 dong; s6 dé 23, 32, 28, 82, 73, 37, 78, 87, 24,
42,29, 92, 74, 47,79, 97, 34, 43, 39, 93, 84, 48, 89, 98 vdi sb tién 144.000 dong; sd
dé 00, 01, 02, 03, 04, 05,06, 07, 08, 09, 90, 80, 70, 60, 50, 40, 30, 20, 10, 00, 50, 51,
52, 53, 54, 55, 56, 57, 58, 59, 95, 85, 75, 65, 55, 45, 35, 25, 15, 05 vé6i sb tién
600.000 dong. Tong sd tién 1a 2.088.000 dong (Hai triéu khéng tram tém muoi tim
nghin dong).

Tin 2: Hdi 17 gior 56 phat, G1 mua cua H1 61 s6 d¢, gdbm: sb dé 24, 42, 29, 92,
55, 05, 50, 14, 41, 17, 71, 47, 74, 48, 84, 78, 87, 42, 24, 43, 34, 52, 25, 57, 75, 53,
35, 58, 85, 45, 54 véi s6 tién 1a 186.000 dong; s6 dé 00, 11, 22, 33, 44, 55, 66, 77,
88, 99 véi so tién 150.000 dong; sd dé 04, 13, 22, 31, 40, 59, 68, 86, 77, 95, 09, 90,
18, 81, 27, 72, 36, 63, 45, 54 v&i s6 tién 120.000 dong, 02 s 16: 68, 86 véi sb tién 1a
200.000 dong. Tong sb tién 1a: 656.000 dong (Sdu trdam ndam muwoi sdu nghin dong).

Tin 3: Hoi 18 gio 00 phit, G1 mua ctua H1 66 s6 d¢, gom: sé dé 00, 01, 10, 02,
20, 03, 30, 04, 40, 05, 50, 06, 60, 07, 70, 08, 80, 09, 90 véi sb tién 950.000 dong; s6
dé 99, 09, 90, 18, 81, 19, 91, 89, 98, 36, 63, 39, 93, 69, 96, 27, 72, 29, 92, 79, 97, 14,
41, 15, 51, 45, 54, 48, 84, 58, 85, 01, 10, 03, 30, 06, 60, 08, 80 v&i s6 tién 234.000
ddng; s6 dé 13, 31, 18, 81, 68, 36, 63, 86 Vi sb tién 48000 dong; 02 b 16 26, 62 véi
s6 tién 1a 200.000 dong. Tong so6 tién 1a: 1.432.000 dong (Mot triéu bon tram ba
muoi hai nghin dong).

Tin 4: Hoi 18 gio 06 phut, G1 mua ctua H1 165 s6 dé, gom: s6 dé 05, 50, 15, 51,
35, 53, 25, 52, 45, 54, 55, 56, 65, 57, 75, 58, 85, 59, 95 véi sb tién 494.000 dong; sd
dé 24, 42, 29, 92, 47, 74, 79, 97 vdi s6 tién 96.000 dong; 12, 21, 17, 71, 62, 26, 67,
76 vé6i so tién 240.000 dong; s6 dé 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 03, 13, 23,
33, 43, 53, 63, 73, 83, 93, 09, 19, 29, 39, 49, 59, 69, 79, 89, 90, 91, 92, 93, 94, 95,
96, 97, 98, 99 vdi s tién 640.000 dong; sb6 dé 10, 11, 12, 13, 14, 15, 16, 17, 18, 19,
20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 60, 61, 62, 63, 64, 65, 66, 67, 68, 69 Vi s6 tién
180.000 dong; sb dé 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 04, 14, 24, 34, 44, 54, 64,
74,84, 94, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 08, 18, 28, 38, 48, 58, 68, 78, 88,
98 véi sb tién 240.000 dong; s6 dé 70, 71, 72, 73, 74, 75, 76, 77, 78, 79, 07, 17, 27,
37, 47, 57, 67, 77, 87, 97 véi s6 tién 200.000 dong; 02 sb 16 28, 82 voi sb tién 1a



200.000 ddng. Tong sd tién 1a: 2.290.000 ddng (Hai triéu hai tram chin mwoi nghin
dong).

Tin 5: Hoi 18 gio 11 phat, G1 mua ctua H1 94 s6 d¢, gom: sé dé 00, 05, 50, 55,
01, 10, 06, 60, 02, 20, 07, 70, 52, 25, 57, 75, 03, 30, 08, 80, 53, 35, 58, 85, 04, 40,
09, 90, 54, 45, 59, 95, 56, 65, 15, 51 vdi s tién 432.000 dong; sb6 dé 00, 11, 22, 33,
44,55, 66, 77, 88, 99 vai s tién 120.000 dong; sé dé 13, 31, 18, 81, 36, 63, 68, 86,
04, 40, 09, 90, 54, 45, 59, 95, 12, 21, 17, 71, 62, 26, 67, 76, 02, 20, 07, 70, 52, 25,
57, 75, 14, 41, 19, 91, 46, 64, 69, 96, 24, 42, 29, 92, 74, 47, 79, 97 vé6i sb tién
288.000 dong; 02 s6 16 22, 77 véi sb tién 12 400.000 dong. Tong sd tién 1a: 1.240.000
dong (Mot triéu hai tram bon mwoi nghin dong).

Tin 6: Hoi 18 gio 12 phit, G1 mua ciia H1 09 s6 16, gom: s 16 55, 66, 00, 99,
11, 64, 46 véi sd tién 420.000 ddng, s 16 70, 07 véi s tién 200.000 dong. Tong sb
tién 1a 620.000 dong ( Sdu tram hai muoi nghin dong).

Sau khi nhan dugc cac tin nhin cua G1, H1 c6 nhén tin tir s dién thoai
084830xxxx cua H1 dén sb dién thoai 038953xxxx cua G1, H1 luu trong danh ba
dién thoai 1a “G.béo” véi ndi dung: « 3,5,6” nghia 13 dong ¥ ban 06 tin nhin sb 10, s6
dé cho G1. Téng sb tién Nguyén Thi H1 ban sb 16, s dé cho Phung Thi Huong G1
vao ngay 19/5/2023 1a 8.326.000 dong (Tdm triéu ba tram hai mwoi sdu nghin dong).
S tién nay, G1 chua thanh toan cho H1.

Hanh vi danh bac cta cac ddi tuong bi phat hién luc 18 gio 15 phut ngay
19/5/2023 trude khi c6 két qua xo s6 kién thiét mién bac m¢d thudng cing ngay nén
xéac dinh sb tién Nguyén Thi H1 va Phung Thi Huong G1 st dung dé danh bac 1a
8.326.000 dong (Tdm triéu ba tram hai mwoi sau nghin dong).

Déi voi sb thué bao 084830xxxx ctia H1 va sb thué bao 038953xxxx cta G1 st
dung dé nhén tin mua ban sd 16, sd dé xac dinh 1a sim rac, khong ding ky tén chu thué
bao.

Qua trinh diéu tra cac bi cdo di khai nhan toan bd hanh vi pham tdi cua minh

phu hop vai tai liéu, chiing cur ¢6 trong ho so vu an.

Tai ban Céo trang s6 121/CT-VKS-VT ngay 31/8/2023 ctia Vién kiém sat nhan
dan thanh phé Viét Tri d truy to cAc bi cio Nguyén Thi H1 va Phung Thi Huong G1



vé t0i * Danh bac”, theo khoan 1 Diéu 321 B luat Hinh sy niam 2015, sita doi bo
sung nam 2017.

Tai phién toa,

Céac bi c4o Nguyén Thi H1 va Phung Thi Huong G1 thira nhan toan bo hanh vi
pham t01 nhu Cdo trang da truy t6. C4c bi c4o da danh bac véi hinh thirc mua ban sd
16, s6 d& muc dich dé c6 tién tiéu sai cho ban than.

Tai phién toa, Pai dién Vién kiém sat nhan dan thanh phd Viét Tri, tinh Phu
Tho vén gitt nguyén quan diém truy t6; Sau khi luan t6i, dé nghi Hoi dong xét xur:

- V& t6i danh: Tuyén bd cac bi cao Nguyén Thi HI va Phung Thi Huong G1
pham t6i “Panh bac”. Ap dung khoan 1 Piéu 321 BLHS.

- V& hinh phat chinh:

Cin cir khoan 1 Diéu 321; diém i, s khoan 1Diéu 51; Diéu 36 B¢ luat hinh sy
nam 2015 sira doi bo sung nam 2017 dbi véi bi cdo Phung Thi Huwong G1. Can ctr
khodn 1 Diéu 321; diém i, s, X khoan 1Diéu 51; Diéu 36 B luat hinh sy ndm 2015
sira doi bo sung nam 2017 ddi véi bi cdo Nguyén Thi H1. Bé nghi xir phat cac bi
cao:

- Nguyén Thi H1 tir 09 (Chin) thang dén 12 (Mudi hai) thang cai tao khong
giam gitt, dugc trir thoi gian tam giit tir ngay 19/5/2023 dén ngay 28/5/2023. Thoi
han chap hanh hinh phat cai tao khong giam giit tinh tir ngdy Co quan thi hanh an
hinh sy Cong an thanh phd Viét Tri, tinh Pht Tho nhin dugc Quyét dinh thi hanh an.

Giao bi cao Nguyén Thi H1 cho UBND phudng Néng T1, thanh phd Viét Tri,
tinh Phl Tho gidm sat, gido duc. Gia dinh bi cdo c6 trach nhiém phé)i hop vé61 UBND
phuong Nong T1, thanh phé Viét Tri, tinh Phu Tho trong viéc giam sat, gido duc bi
cd0. Truong hop Nguyén Thi H1 thay doi noi cu tra thi thuc hién theo quy dinh tai
khoan 3 Diéu 100 Luat thi hanh 4n hinh sy 2019.

Vé khau trir thu nhap: Mién khéu trir thu nhap d6i véi bi cdo Nguyén Thi H1.

Bi cao Nguyén Thi HI phai thuc hién mdt $6 cong viéc lao dong phuc vu cong
dong trong thoi gian cai tao khong giam giir. Thoi gian lao dong phuc vu cong dong
khong quéa 04 (bdn) gid trong mot ngay va khong qua 05 (nam) ngay trong 01 (mot)

tuan.



- Phung Thi Huong G1 tir 07 (bay) thang dén 09 (chin) thang cai tao khong
giam giit. Bi cao dugc trir thoi gian tam gitr tir ngdy 19/5/2023 dén ngay 28/5/2023.
Thoi han chap hanh hinh phat cai tao khong giam giit tinh tir ngdy Co quan thi hanh
an hinh sy Cong an thanh phd Viét Tri, tinh Pha Tho nhan duoc Quyét dinh thi hanh
an.

Giao bi cdo Phung Thi Huong G1 cho UBND phudng Gia Cam, thanh phd
Viét Tri, tinh Pha Tho giam sat, gido duc. Gia dinh bi cdo c¢6 trach nhiém phéi hop
v6i UBND phudng Gia Cam, thanh phd Viét Tri, tinh Phti Tho trong viéc giam sat,
gido duc bi céo. Truong hop Phung Thi Huong G1 thay doi noi cu tréi thi thuc hién
theo quy dinh tai khoan 3 Diéu 100 Luat thi hanh an hinh su 2019.

- V& khau trir thu nhap: Mién khau trir thu nhap ddi véi bi cdo Phung Thi
Huong G1.

Bi cdo Phung Thi Huong G1 phai thuc hi€én mdt sb cong viéc lao dong phuc
vu cong dong trong thoi gian cai tao khong giam gitt. Thoi gian lao dong phuc vu
cong dong khong qua 04 (bon) gid trong mot ngdy va khong qua 05 (ndm) ngay
trong 01 (mét) tuan.

- V& hinh phat bd sung: Khong phat b sung ddi véi bi cdo Nguyén Thi H1 va
bi cao Phung Thi Huong G1 .

- V& vat chimg va an phi dé nghi xir 1y theo quy dinh cta phap luat.

Trude khi Hoi dong xét xtr vao phong nghi 4n, C4c bi cdo néi 101 sau ciing: CAc
bi c4o an nan, hdi han vé hanh vi pham to1, dé nghi Ho1 déng x¢&t Xr xem xét giam
nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can cir vao cdc tai liéu trong ho so vu dn dd duoc
tham tra, xét héi, tranh ludn tai phién toa. Hoi déng xét xur nhan thd'y nhuw sau:

[1] Vétd tung:

Hanh vi, quyét dinh ctia Co quan diéu tra Cong an thanh phd Viét Tri, Piéu tra
vién; Vién kiém sat nhan dan thanh phd Viét Tri, Kiém sat vién trong qua trinh diéu
tra, truy td d3 thuc hién ding vé tham quyén, trinh tu, thu tuc quy dinh tai B luat td

tung hinh su. Cac bi cdo khong cé y kién hoic khiéu nai gi vé hanh vi, quyét dinh tb
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tung clia co quan tién hanh t6 tung, nguoi tién hanh té tung. Cac quyét dinh té tung
cua cac co quan tién hanh td tung da duogc téng dat cho cac bi cdo dung thoi han do
phap luat quy dinh. Do d6, cac hanh vi, quyét dinh cta co quan tién hanh t6 tung,
ngudi tién hanh té tung déu hop phap.

[2] V& noi dung:

Loi khai cua cac bi cao tai phién toa phu hop véi 161 khai ctia cac bi céo trong
giai doan diéu tra, truy t&; phu hop véi cac tai liéu, chimg ctr khac c6 trong hd so vu
an. Hoi dong xét xtr ¢6 du can ctr két ludn:

Hoi 18 gio 15 phat, ngay 19/5/2023, tai D2 Hung Vuwong thudc khu 6C,
phuong Nong T1, thanh phd Viét Tri, tinh Pha Tho, Nguyén Thi H1, sinh nam 1971,
HKTT: khu 6A, phuong Nong T1, thanh phd Viét Tri, tinh Pha Tho da c6 hanh vi
danh bac dudi hinh thirc ban s6 1, sé dé cho Phung Thi Huong G1, sinh nam 1973,
HKTT: khu L1, phuong Gia Cam, thanh phd Viét Tri, tinh Phti Tho véi s6 tién danh
bac 1a 8.326.000 ddng (Tdm triéu ba tram hai mieoi sdu nghin dong) bi doi Canh sat
diéu tra toi pham vé trat tu x3 hoi Cong an thanh phé Viét Tri phat hién bat gifr.

Nhu vay, hanh vi cta bi cdo Nguyén Thi H1 va Phung Thi Huong G1 phai
chju trach nhiém hinh sy vé toi “Panh bac” theo quy dinh tai khoan 1 Piéu 321 Bo
luat hinh sy nam 2015, la hoan toan dang nguoi, dung toi, dung phap luat va co
khung hinh phat cao nhat tir 06 thang dén 03 nam tu.

[3] V& nhan than, cac tinh tiét tang nang, giam nhe trach nhiém hinh su dbi véi
cac bi cao:

- Bi cdo Phung Thi Huong G1 c6 nhan than tt, chua tién an, tién sy. Pham toi
lan dau, thudc truong hop it nghiém trong, bi cdo rat in nan hbi han vé hanh vi pham
to1 cia minh nén bi cao dugc hudng 02 tinh tiét giam nhe quy dinh tai diém i, s
khodn 1 Diéu 51 Bo luat Hinh sy.

- Bi c40o Nguyén Thi H1 c6 nhan than x4u. Bi cdo pham tdi lan dau va thudc
truong hop it nghiém trong, trong qua trinh pham t6i d thanh khan khai bao, 4n nin
hdi cai nén bi cao duoc huong tinh tiét giam nhe quy dinh tai diém i, s khoan 1 Piéu
51 B9 luat Hinh sy. Ngoai ra b6 dé bi céo 1a ong Nguyén Quang T2 13 liét sy nén bi
cdo dugc ap dung tinh tiét giam nhe quy dinh tai diém x, khoan 1 Piéu 51 B9 luét

hinh su.



Tuy nhién khi quyét dinh hinh phat, cin xem xét vai tro, tinh chét, mic do
hanh vi pham t0i cua tung bi cdo va nén cho bi cao H1 mirc hinh phat cao hon bi céo
Gl.

V& céc tinh tiét tang nang trach nhiém hinh sy: Cac bi céo déu khong phai chiu
tinh tiét ting ning trach nhiém hinh sy nao.

[4] V& hinh phat:

- Vé hinh phat chinh: Hanh vi ctia cac bi cdo néu trén 1a nguy hiém cho x4 hoi,
xam pham dén trat tu cong cong do nha nudc quan ly, gay mét trat ty tri an trén dia
ban, can duoc xtr Iy nghiém minh theo quy dinh cta phap luat. Tuy nhién cac bi céo
déu c6 noi cu tri rd rang, nén xét thay khong can thiét phai cach ly khoi doi song x4
hoi ma chi can cho cac bi cao cai tao ngoai xa hoi va 4p dung hinh phat twong xtng
ddi véi hanh vi pham td1 cua tung bi céo, cling du dé cai tao, ran de cac bi céo sira
chita 16i 1am ctia ban than ma rén luyén trd thanh nguoi tot va ciing 1a thé hién chinh
sach kH1n hong cta phap luat.

- Vé hinh phat b6 sung: Qua trinh diéu tra thé hién c4c bi cdo khong co viéc
lam, khong c6 thu nhap 6n dinh. Tai phién toa hom nay, céac bi cao déu khéng dinh
hién céac bi cdo co6 viéc lam va thu nhap on dinh. Céc bi cdo hién dang séng cung bd
me dé, cac bi cao khong co tai san gi ¢ gia tri ngoai dd dung sinh hoat thiét yéu
hang ngay. Do d6 khong ap dung hinh phat bo sung ddi véi bi cdo.

[5] Vé xtt Iy vat chimng:

- Péi vé6i 01 (mdt) dién thoai di dong nhan hi€u Nokia 225 mau den, da qua su
dung, thu giit cia Nguyén Thi H1 1a céng cu sir dung cho viéc danh bac nén can tich
thu sung vao ngan sach Nha nudc.

- 01 (mot) dién thoai di dong nhan hiéu OPPO A95 mau tréng, da qua st dung
thu giit cia Phung Thi Huong G1 13 c6ng cu st dung cho viéc danh bac nén can tich
thu sung vao ngan sach Nha nudec.

- S tién 8.326.000 dong (Tdm triéu ba tram hai mwoi sau nghin dong) ma
Phung Thi Huong G1 sir dung vao viéc danh bac dbi vi Nguyén Thi H1, tuy nhién
sO tién ndy G1 no H1 chua chuyén tién cho H1. Nhung xét thay can tich thu so tién

nay cua G1 dé sung vao ngan sach Nha nudc.



- Pbi véi sim s6 084830xxxx ctia Nguyén Thi H1 va sim s6 038953xxxXx clia
Phung Thi Huong G1 st dung dé lién lac danh bac 1a sim rac, khong diang ky tén chu
thué bao nén tich thu ti€u huy.

[6] V& an phi: CAc bi cdo phai chiu tién an phi hinh sy so thdm theo quy dinh
cua phap luat.

Déi v6i dé nghi ciia dai dién Vién kiém sat nhan dan thanh phd Viét Tri tai phién
toa 1 phu hop, can duoc chip nhan.

Vi cac € trén,

QUYET DINH:

Can ct khoan 1, Diéu 321; diém i, s, x khoan 1, Diéu 51; DPiéu 36 B0 luat
Hinh su 2015 st d6i bo sung nim 2017 (ddi véi bi cao Nguyén Thi H1). Can cir
khodn 1, Diéu 321; diém i, s khoan 1 Diéu 51; Diéu 36 B¢ luat Hinh sy 2015 sir d6i
bd sung nam 2017 (d6i véi bi cao Phung Thi Huong G1). Can ct khoan 1 Biéu 47
B luat hinh sy nam 2015; khoan 2 Diéu 106, khoan 2 DPiéu 136 cta B luat t6 tung
hinh sy nim 2015; diém a khoan 1 Diéu 23 Nghi quyét s6 326/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu Quéc Hoi; Piéu 331, 333, 337 cua Bo luat to tung
Hinh su.

1. Tuyén bd c4c bi cao Nguyén Thi H1 va Phung Thi Huong G1 pham ti “Pénh
bac”.

- X1 phat bi cio Nguyén Thi H1 12 (Mudi hai) thang cai tao khong giam gii¥,
duoc khau trir 09 ngdy tam gitr tir ngdy 19/5/2023 dén 28/5/2023 dugc quy doi bang
27 (Hai muoi bay) ngay cai tao khong giam giit. Bi cdo con phai chip hanh 11
(Mudi mot) thang 03 (ba) ngay cai tao khong giam giit. Thoi han chap hanh hinh
phat cai tao khong giam gitr tinh tir ngay Co quan thi hanh &n hinh sy Cong an thanh
phd Viét Tri, tinh Pha Tho nhan dugc Quyét dinh thi hanh an.

Giao bi cao Nguyén Thi H1 cho UBND phudng Néng T1, thanh phd Viét Tri,
tinh Phil Tho gidm sat, gido duc. Gia dinh bi cdo c6 trach nhiém phéi hop vé61 UBND
phuong Nong T1, thanh phé Viét Tri, tinh Phi Tho trong viéc gidm sat, giao duc bi
cd0. Truong hop Nguyén Thi H1 thay doi noi cu tra thi thuc hién theo quy dinh tai
khoan 3 Diéu 100 Luat thi hanh 4n hinh sy 2019.
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Vé khau trir thu nhap: Khong khau trir thu nhap d6i véi bi cao Nguyén Thi H1.

Bi cao Nguyén Thi H1 phai thuc hién mdt $6 cong viéc lao dong phuc vu cong
ddng trong thoi gian cai tao khong giam giit. UBND phuong Nong T1, thanh phd
Viét Tri, tinh Pha Tho thuc hién budc bi cao Nguyén Thi H1 lao dong phuc vu cong
ddng. Thoi gian lao dong phuc vu cong déng khong qua 04 (bdn) gid trong mot ngay
va khéng qua 05 (nam) ngay trong 01 (mdt) tudn.

V& hinh phat b6 sung: khong ap dung hinh phat b6 sung dbi vé6i bi cao Nguyén
Thi HI1.

- X1r phat bi cao Phung Thi Hwong G1 09 (Chin) thang cai tao khéng giam
giit, dugc khau trir 09 ngay tam giir tir ngay 19/5/2023 dén 28/5/2023 dugc quy doi
bang 27 (Hai muoi bay) ngay cai tao khong giam giit. Bi cdo con phai chap hanh 08
(tm) thang 03 (ba) ngay cai tao khong giam giir. Thoi han chip hanh hinh phat cai
tao khong giam gitr tinh tir ngdy Co quan thi hanh an hinh sy Coéng an thanh phd
Viét Tri, tinh Pht1 Tho nhan duogc Quyét dinh thi hanh an.

Giao bi cdo Phung Thi Huong G1 cho UBND phuong Gia Cam, thanh phd
Viét Tri, tinh Phua Tho giam sat, gido duc. Gia dinh bi cdo c6 trach nhiém phéi hop
v6i UBND phuong Gia Cam, thanh phd Viét Tri, tinh Phti Tho trong viéc giam sat,
gido duc bi cdo. Truong hop Phung Thi Huong G1 thay d6i noi cu tréi thi thuc hién
theo quy dinh tai khoan 3 Diéu 100 Ludt thi hanh an hinh sy 2019.

Vé khau trir thu nhap: Khong khau trir thu nhap doi voi bi cao Phung Thi
Huong G1.

Bi cdao Phung Thi Huong G1 phai thyc hién mdt $6 cong viéc lao dong phuc
vu cong dong trong thoi gian cai tao khong giam gitt. UBND phuong Gia Cam,
thanh phé Viét Tri, tinh Pha Tho thuc hién budc bi cao Phung Thi Huong G1 lao
dong phuc vu cong déng. Thoi gian lao dong phuc vu cong déng khong qué 04 (bén)
gio trong mdt ngdy va khong qua 05 (nam) ngay trong 01 (madt) tuan.

V& hinh phat bd sung: khong ap dung hinh phat bo sung d6i véi bi cio Phiing
Thi Huong G1.

2. Vé xir Iy vat ching:

- Tich thu sung vao Ngan sach Nia nuoc:

+ 01 (mdt) dién thoai di dong nhan hiéu Nokia 225 mau den, da qua su dung.

+ 01 (mdt) dién thoai di dong nhan hi¢u OPPO A95 mau tréng da qua sur dung.
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+ S tién 8.326.000 dong (Tdm triéu ba tram hai mwoi sdu nghin dong) cla
Phung Thi Huong G1.

- Tich thu tiéu huy:

+ 01 sim dién thoai s6 084830xxxX clia Nguyén Thi H1

+ 01 sim dién thoai s6 038953xxxX clia Phung Thi Huong G1

Cdc vat chung trén dang luu gitr tai kho vat chung cua Chi cuc thi hanh dn
dan sy thanh phé Viet tri, tinh Phu Tho.

3. V& an phi hinh sy so thim: Budc C4c bi cdo Nguyén Thi H1 va Phung Thi
Huong G1 mdi ngudi phai chiu 200.000d (Hai traim nghin dong) tién an phi hinh su
so tham.

Trong thoi han 15 ngay, ké tir ngay tuyén an cac bi cio cO mit c6 quyén khang
cao dé yéu cau xét xtr phic tham.
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