TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc lap - Tu do - Hanh phic

Ban 4n sb: 412/2023/DS-PT

Ngay: 28-6-2023

VIV: Tranh chdp quyén S dung dat va hop
dong chuyén nhwong quyén sir dung dat

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ba Nguyén Thi Thiy Hoa

Cdc Tham phan: Ba Tran Thi Thu Thuy

Ong Lé Vin An

- Thw ky phién toa: Nguyén Vin Cudng - Thu ky Toa 4n nhan dan cép cao
tai Thanh ph6 H6 Chi Minh.

- Dai di¢n Vign Kiém sdt nhan dén cap cao tai Thanh pho Ho Chi Minh
tham gia phién toa: Ba Pham Thi Thanh Tuy¢t - Kiém sat vién.

’ Ngéy 28 thang 6 nam 2023, tai tru s6 Toa an nhén dén cép cao tai The‘m}}
pho H6 Chi Minh, xét xtr phic tham cong khai vu én dan sy thu 1y s6
146/2023/TLPT- DS ngay 21 thang 3 ndm 2023, vé “Tranh chdp quyén sir dung
dat va hop dong chuyén nhwong quyén sir dung dat”. Do Ban an dan sy so tham

s6 50/2022/DS-ST ngay 30 thang 9 nam 2022 ciia Toa an nhan dan tinh Tra Vinh,
bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phiic tham sé 1465/2023/QD-PT ngay
12 thang 6 nam 2023, gitra cac duong su:

- Nguyén don: Ong Thach C (tén goi khac: Thach S), sinh nam 1956; dia
chi: Khom B, thi tran T, huyén T, tinh Tra Vinh (C6 mat).

- Bi don: Ba Thach Thi L, sinh nam 1964; dia chi: Ap C, xa H, huyén C,
tinh Tra Vinh (C6 mat).

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Ba Thach Thi B, sinh nam 1933 (Chét 2017);

Ngueoi ké thira quyén va nghia vu t6 tung ciia ba Thach Thi B:

1.1. Opg Huynh Dtic K, sinh ndm 1959; dia chi: Ap S, xa P, huyén T, tinh
Tra Vinh (Vang mat);

1.2. Ba Thach Thi L, sinh nam 1964; dia chi: Ap C, x4 H, huyén C, tinh Tra
Vinh (C6 mat);
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1.3. Ong Thach T, sinh ndm 1967; dia chi: G. Shelly. 5 Montreal. Quebec
H2A2Y8, Canada (Vang mat);

2. Ba Thach Thi K1 Ki K2), sinh nim 1937 (chét nam 2018);

Nguoi ké thira quyén va nghia vu t6 tung ciia ba Thach Thi K1: Ong Thach
H I?), sinh nam 1955, dia chi: ap P, xa P, huyén C, tinh Svay Rieng, Campuchia
(Vang mat).

3. Ba Thach Thi S1, sinh nim 1954 (Ving mit);

Bai dién theo 11y quyén cia ba S1: Ong Thach C, sinh ndm 1956 (C6 mit).
4. Ba Kim Thi Sa M, sinh nam 1958 (C6 mat);

Cung dia chi: Khom B, thi tran T, huyén T, tinh Tra Vinh.

5. Ong Tram Minh S2, sinh nim 1970 (Vang mit);

6. Ba Tran Thi T1, sinh nam 1973 (Ving mit);

Nguoi dai dién theo iy quyén ciia ba Tran Thi T1: Ong Trdm Minh S2,
Cung dia chi: Khém B, thi tran T, huyén T, tinh Tra Vinh.

7. Ong Duong Vian B, sinh nam 1953; (chét nim 2019)
Ngueoi ké thira quyén va nghia vu t6 tung ciia éng Duong Vin D:
7.1. Anh Duong Hoai C1, sinh nam 1975; (Vang mat);
7.2. Chi Duong Thi Kim H1, sinh nim 1978; (Vang mit);
7.3. Chi Duong Thi H2, sinh nam 1981; (Vang mit);

7.4. Chi Duong Thi Chi H3, sinh nam 1984; (Véng mat);
7.5. Anh Duong Thé T2, sinh nim 1986; (Vang mit);
7.6. Chi Duong Thi Ngoc N, sinh ndm 1988; (Véng mat);
7.7. Duong Thi Kim H4, sinh nim 1991; (Vang mit);
Cung dia chi 4p C, xa P, huyén T, tinh Tra Vinh.

7.8. Ba Thach Thi S1, sinh nim 1954; (Vang mit).

Dia chi: Khom B, thi tran T, huyén T, tinh Tra Vinh.

8. Chi Thach Thi Ly N1, sinh nam 1992; (Véng mat).

9. Chi Thach Thi Truc L1, sinh ndm 1996; (Véng mat).
Cung dia chi: Ap C, x4 H, huyén C, tinh Tra Vinh.

Ngueoi dai dién theo 1y quyén ciia chi Thach Thi Ly N1, chi Thach Thi Trac
L1: Ba Thach Thi L, sinh ndm 1964; dia chi: Ap C, xa H, huyén C, tinh Tra Vinh.

10.~C)ng Thach O, sinh nam 1970; dia chi: Ap T, xa C, huyén C, tinh Tra
Vinh. Cho ¢ hi¢n nay: Buong C, Phuong A, hém H, thanh phd V, tinh Ba Ria -
Viing Tau (Vang mat).
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11. Uy ban nhan dan huyén T, tinh Tra Vinh; dia chi: Thi tran T, huyén T,
tinh Tra Vinh (Co6 don xin xét xur vang mat).

- Nguoi khang cdo: Nguyén don 6ng Thach C.
NOI DUNG VU AN:

Theo don khoi ki¢n ngay 23/6/2015 (BL 272) va cdc loi trinh bay trong qud
trinh gidai quyét vu an, nguyén don éng Thach C trinh bay:

Phan dét c6 dién tich dat 1.382,1m? toa lac tai khom B, thi tran T, huyén
T, tinh Tra Vinh c6 nguén géc la cia cu Thach C2 (chét nam 1980) va cu Thach
Thi U (chét nam 1979). Cu C2 va cu U c6 tat ca 08 ngudi con, da chét 04 ngudi
con lai ba Thach Thi B, ba Thach Thi K1, ba Thach Thi S1 va éng Thach C (tén
thuong goi 1a Thach S). Sau khi cu C2, cu U chét, ong C la nguoi truc tiép quan
Iy, str dung dét va ké khai vao nim 1983. Dén nam 1986, ba Thach Thi B va chong
la 6ng Thach X dén xin ¢ chung véi 6ng C, tai cin nha 03 gian trén dién tich dat
cha me dé lai. Nam 1989, do hoan canh gia dinh kho khin, nén vo chong éng C
di 1am xa. Nam 1991, vo chong ba Thach Thi B ké khai phan dat nay. Nam 2001,
ong Thach S3 (tén goi khac ciia 6ng Thach C) dang ky ké khai quyén sir dung dat
thi biét duoc vao nam 2000, ba Thach Thi B di chuyén nhu’O’ng cho ba Son Thi
D1 dién tich 298m?, cho ba Thach Thi S1 dién tich 425,5m?, va ting cho ba Thach
Thi L dién tich 658,5m? tai thira s6 40, t& ban do sb 4, toa lac tai khom B, thi trin
T, huyén T. Sy vi€c nay cac anh em trong gia dinh khong ai hay biét. Hién nay,
ba Thach Thi L (1a con cua 6ng X va ba B) da dugc cap gidy ching nhén quyén
str dung dat va chuyén nhuong phan dat nay cho vo chong anh Tram Minh S2 va
chi Tran Thi T1, nhung chua lam thu tuc sang tén.

Ong Thach C khoi kién yéu cau ba Thach Thi L tra lai phan dat tranh chap
dién tich 658,5m? (thuc do 682,1m?), thudc thira s 40, t& ban dd sb 4, toa lac
khém B, thi trdn T, huyén T, tinh Tra Vinh va budc vog chéng anh Tram Minh S2
di doi nha va cac tai san khac trén dat dé tra lai phan dat cho 6ng quan 1y, sir dung.

Sau do, trong qua trinh giai quyét vu an, 6ng Thach C da thay ddi yéu cau
khoi kién: chi yéu cau ba Thach Thi L tra cho ong gia tri cia phan dét tranh chap
dién tich 658,5m?, khong tiép tuc yéu cau 6ng Tram Minh S2 di doi nha va cac tai
san khac trén dat.

Bi don ba Thach Thi L trinh bay:

Nguén géc dat tranh chép la ctia 6ng ba ngoai ba 1a cu Thach C2 va cu
Thach Thi U d¢é lai cho cha me ba 13 ba Thach Thi B va 6ng Thach X. Nam 1991,
cha ba da dang ky ké khai va dugc cap gidy chimg nhan quyén sir dung dat vao
khoang ndm 2004. Sau d6, cha me ba chuyén nhuong lai cho ba Son Thi B1 dién
tich 298m?, cho ba Thach Thi S1 dién tich 425,5m?, va ting cho ba dién tich
658.5m? con lai trong dién tich 1.382,1m?. Ba dd dugc Uy ban nhan dan huyén T
cap gidy chimg nhan quyén st dung dit vao nam 2007. Sau d6, nim 2009, ba
cung véi ba Thach Thi B chuyén nhuong lai phan dat cho vo chong anh Tram
Minh S2 véi gia 172.000.000 ddng, ba di nhan du tién, nhung chua 1am thu tuc

3


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ti%E1%BB%83u%20C%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20Th%E1%BB%8B%20tr%E1%BA%A5n%20Ti%E1%BB%83u%20C%E1%BA%A7n,%20huy%E1%BB%87n%20Ti%E1%BB%83u%20C%E1%BA%A7n,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%E1%BB%8B%20tr%E1%BA%A5n%20Ti%E1%BB%83u%20C%E1%BA%A7n,%20huy%E1%BB%87n%20Ti%E1%BB%83u%20C%E1%BA%A7n,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Th%E1%BA%A1ch%20C%C3%B2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Th%E1%BA%A1ch%20C%C3%B2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%B3m%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ti%E1%BB%83u%20C%E1%BA%A7n,%20huy%E1%BB%87n%20Ti%E1%BB%83u%20C%E1%BA%A7n,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%B3m%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ti%E1%BB%83u%20C%E1%BA%A7n,%20huy%E1%BB%87n%20Ti%E1%BB%83u%20C%E1%BA%A7n,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A1ch%20C%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20Um
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20Um
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Um
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20Ba%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201933
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20K%C3%A9t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ti%E1%BB%83u%20C%E1%BA%A7n,%20huy%E1%BB%87n%20Ti%E1%BB%83u%20C%E1%BA%A7n,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Th%E1%BA%A1ch%20C%C3%B2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Th%E1%BA%A1ch%20S%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ti%E1%BB%83u%20C%E1%BA%A7n,%20huy%E1%BB%87n%20Ti%E1%BB%83u%20C%E1%BA%A7n,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Um
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20Ba%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201933
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A1ch%20Xem
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20Ba%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201933
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A1ch%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Th%E1%BA%A1ch%20C%C3%B2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20Ba%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201933
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n%20Th%E1%BB%8B%20%C4%90i%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n%20Th%E1%BB%8B%20%C4%90i%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ti%E1%BB%83u%20C%E1%BA%A7n,%20huy%E1%BB%87n%20Ti%E1%BB%83u%20C%E1%BA%A7n,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ch%C3%B4ng%20N%C3%B4%201,%20x%C3%A3%20H%C3%B2a%20T%C3%A2n,%20huy%E1%BB%87n%20C%E1%BA%A7u%20K%C3%A8,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ch%C3%B4ng%20N%C3%B4%201,%20x%C3%A3%20H%C3%B2a%20T%C3%A2n,%20huy%E1%BB%87n%20C%E1%BA%A7u%20K%C3%A8,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%B3m%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ti%E1%BB%83u%20C%E1%BA%A7n,%20huy%E1%BB%87n%20Ti%E1%BB%83u%20C%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%B3m%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ti%E1%BB%83u%20C%E1%BA%A7n,%20huy%E1%BB%87n%20Ti%E1%BB%83u%20C%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ch%C3%B4ng%20N%C3%B4%201,%20x%C3%A3%20H%C3%B2a%20T%C3%A2n,%20huy%E1%BB%87n%20C%E1%BA%A7u%20K%C3%A8,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xem
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7m%20Minh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ti%E1%BB%83u%20C%E1%BA%A7n,%20huy%E1%BB%87n%20Ti%E1%BB%83u%20C%E1%BA%A7n,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Th%E1%BA%A1ch%20C%C3%B2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ch%C3%B4ng%20N%C3%B4%201,%20x%C3%A3%20H%C3%B2a%20T%C3%A2n,%20huy%E1%BB%87n%20C%E1%BA%A7u%20K%C3%A8,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%B3m%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ti%E1%BB%83u%20C%E1%BA%A7n,%20huy%E1%BB%87n%20Ti%E1%BB%83u%20C%E1%BA%A7n,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7m%20Minh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ti%E1%BB%83u%20C%E1%BA%A7n,%20huy%E1%BB%87n%20Ti%E1%BB%83u%20C%E1%BA%A7n,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Th%E1%BA%A1ch%20C%C3%B2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ch%C3%B4ng%20N%C3%B4%201,%20x%C3%A3%20H%C3%B2a%20T%C3%A2n,%20huy%E1%BB%87n%20C%E1%BA%A7u%20K%C3%A8,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7m%20Minh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ti%E1%BB%83u%20C%E1%BA%A7n,%20huy%E1%BB%87n%20Ti%E1%BB%83u%20C%E1%BA%A7n,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ch%C3%B4ng%20N%C3%B4%201,%20x%C3%A3%20H%C3%B2a%20T%C3%A2n,%20huy%E1%BB%87n%20C%E1%BA%A7u%20K%C3%A8,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A1ch%20C%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20Um
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20Ba%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201933
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A1ch%20Xem
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n%20Th%E1%BB%8B%20%C4%90i%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ti%E1%BB%83u%20C%E1%BA%A7n,%20huy%E1%BB%87n%20Ti%E1%BB%83u%20C%E1%BA%A7n,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ti%E1%BB%83u%20C%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20Ba%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201933
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7m%20Minh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ti%E1%BB%83u%20C%E1%BA%A7n,%20huy%E1%BB%87n%20Ti%E1%BB%83u%20C%E1%BA%A7n,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7m%20Minh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ti%E1%BB%83u%20C%E1%BA%A7n,%20huy%E1%BB%87n%20Ti%E1%BB%83u%20C%E1%BA%A7n,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh

chuyen nhuong, do dién tich dat nay dang bi tranh chap Nay, 6ng Thach C yéu
cau ba tra dat hay gi tri quyén sir dung dat, ba khong dong y.

Nguoi ¢é quyén loi, nghia vu lién quan éng Duong Vian D va ba Thach Thi
S1 trinh bay:

Thira d4t dang tranh chép, nam 1983 éng Thach C ké khai ding ky thira dat
s6 947 voi dién tich 1.100 m2 Nam 1986, ba Thach Thi B va chong ba B dén xin
& nhd. Nam 2001, ba S1 ké khai dat caa “Thach San”, 13 tén thudng goi khéac cua
ong Thach C, nhu’ng do can bd dia phuong ghi nham tén thanh “Thach Son” 1a
khong chinh xac. Trong vu 4n ndy, 6ng, ba chi yéu cau tra dat cho 6ng C va khdng
c6 yéu cau chia thira ké. Ngoai ra, 6ng, ba khéng c6 yéu cau gi khac.

Nguoi c6 quyén loi, nghia vu lién quan éng Tram Minh S2 va ba Tran Thi
T1 trinh bay:

Nam 2010, vo chéng ong ba nhan chuyén nhuong dién tich 658,5m?, thudc
thira dat s6 40, to ban dd sb 4, toa lac khém B, thi trdn T, huyén T cta ba Thach
Thi L, gia chuyén nhuong 1a 172.000.000 dong. Sau khi chuyen nhuong, ong ba
da xay dung cac cong trinh trén dat, dé kinh doanh budn ban. Ong ba co6 yéu cau
doc 1ap, dé nghi cong nhan hop dong chuyén nhugng quyén sir dung dat ky két
giita 6ng ba voi ba L 1a hop phap. Poi voi phan nha cua ba B con trén dat, hién
d3 muc nat khong nguoi st dung, 6ng ba va ba L khong tranh chap, ma s& tu thoa
thuén véi nhau vé viéc di doi nha.

Tai Ban an dan su so tham s6 22/2019/DS-ST ngay 05/6/2019, Toa an nhan
dan tinh Tra Vinh quyét dinh khong chap nhan yéu cau khéi kién ctia 6ng Thach
C.

Tai Ban 4n dan su phuc tham sb 31/2021/DS-PT ngay 19/01/2021, Toa &n
nhan dan cép cao tai Thanh phd H6 Chi Minh hity ban an dan s so thim néu trén;
vi Iy do dua thiéu ngudi tham gia t6 tung 1a Uy ban nhan dan huyén T, tinh Tra
Vinh va chua xac minh, 1am rd mot sb van dé.

Tai Ban dn dén su so tham s6 50/2022/DS-ST ngay 30 thang 9 nam 2022,
Toa an nhan ddn tinh Tra Vinh da quyét dinh:

1. Khong chap nhan yéu cau khoi kién ctia ong Thach C, vé viéc budc ba
Thach Thi L phai tra lai gid tri phan dat tranh chp dién tich 658,5m? (thuc do
682.1m?), thudc thira s6 40, t& ban db sb 4, toa lac khom B, thi trdn T, huyén T,
tinh Tra Vinh.

2. Chép nhan don yéu cau doc 1ap ciia ong Tram Minh S2 va ba Tran Thi
T1: Cong nhan sy thoa thuan giita 6ng Tram Minh S2, ba Tran Thi T1 va ba Thach
Thi L, tiép tuc thuc hién hop ddng chuyén nhuong quyén sir dung dat c6 dién tich
658,5m? (thyc do 682.1m?) thudc thira s6 40, to ban dd sb 4, toa lac khom B, thi
tran T, huyén T, tinh Tra Vinh.

Céac duong su c6 nghia vu thuc hién hop dong chuyén nhuong theo quy
dinh cua phap luat.
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Ngoai ra, Toa 4n cap so tham con quyét dinh vé chi phi to tung, 4n phi, va
quyén khang cao theo quy dinh cua phap luat.

~Ngay 06/10/2022, nguyén don 6ng Thach C khéng céo toan by ban an so
tham néu trén.

Tai phién toa phiic tham:

Nguyén don ong Thach C gitr nguyén yéu cau khoi kién va yéu cau khang
cao, cu theé:

- Buoc ba Thach Thi L phai tra lairéng Thach C‘dié,n tich dat tranh chép la
65’38,5m2 (thuc do 682.1m?) thudc thira s6 40, to ban do so 4, toa lac khom B, thi
tran T, huyén T, tinh Tra Vinh.

- Yéu cau huy Qiéy chting nhan quyén st dung dég cta 6ng Thach X, dbi
voil }hﬁ:a sO 4, to ban do sﬁ 40, djén tich 1.382,1m?, dugc Uy ban nhin dan huyén
T cap ngay 22/7/2004, s6 vao s6 611.

- Huy gidy Gy quyén cho dét gitra 6ng Thach X va ba Thach Thi L.

. Ngoai ra, tai phién toa phiic tham ong Thach C b,(;) sung yéu cau khang cio
dé nghi huy hop dong chuyén nhugng quyén su dung dat gitra ba Thach Thi L voi
vo chong ong Tram Minh S2.

‘ Bi don ba Thach Thi L van giit nguyén quan diém khong chap nhan yéu
cau khoi kién va yéu cau khang cao ctia nguyén don.

Pai dién Vién Kiém sdt nhdn dan cdp cao tqai Thanh pho‘ Ho6 Chi Minh phat
biéu quan diém giai quyét vu an:

- V& viéc tudn theo phap luat td tung cua Tham phan, Hoi dong xet xu, Thu
ky phién toa va nhitng nguoi tham gia t6 tung trong qua trinh giai quyét vu an ké
tir khi thu 1y cho dén trudc thoi diém Hoi dong xét xtr nghi an: da tuan tha dung
cac quy dinh cua Bo luét T tung dan su.

- V& viéc giai quyét vu an: Toa an cdp so tham khong chip nhan yéu cau
khoi kién cua 6ng Thach C vé viéc budc ba Thach Thi L tra lai gia tri phan dat
tranh chap, 1 ¢ cin ct, dGng phéap luat. Do d6, dé nghi Hoi dong xét xir khong
chap nhan khang cdo cia nguyén don, gitt nguyén ban an dan sy so tham néu trén.

NHAN PINH CUA TOA AN:

Sau khi nghién citu cdc tai liéu, chitng cir co trong hé so vu én dwoc tham
tra tai phién toa, y kién cua dai dién Vién kiem sat va két qua tranh tung tai phién
toa, Hoi dong xét xur nhan dinh:

[1]. V& t6 tung:

[1.1]. Pon khang céo ctia 6ng Thach C 1a hop 1é, nén duoc Hoi dong xét xtr
xem xét theo thu tuc phiuc tham.

[1.2]. Tai phién toa phuc thidm: Toa an tién hanh dua vu an ra xét xtr lan
hai, tri¢u tdp hop 1¢ cac duong su trong vu an. Mot s6 nguoi cd quyén loi, nghia
5
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vu lién quan Vang mat tai phién toa phuc tham, tuy nhién ho d3 cd vin ban uy
quyen hodc xin xét xir vang mat, ¢6 cac ¥ kién trinh bay trong ho s0 vu an. Vige
vang mdt cua nhiing nguoi nay khong anh huong dén viée xet yéu cau khang cao
cua nguyén don. Do do, can cur Diéu 296 cua Bo luat td tung dan sy, Hoi dong xét
XUt tién hanh xét xt Vang mat ho.

[2]. V& noi dung:
[2.1]. Céc duong su théng nhét nhitng ndi dung sau:

Céc duong sy déu xac dinh ngudn géc phan dién tich 658 5m (thuc do
682 1m2) 12 mot phan trong tong dién tich dat 1.382,1m? dat, thudc s 40, to ban
d6 sb 4, toa lac khom B, thi trén T, huyén T, tinh Tra Vinh, la do cu Thach C2
(chét nam 1980) va cu Thach Thi U (chét ndm 1979), dé lai. Hai cu chét, khong
dé lai di chtc. Sinh thoi, cu C2 va cu U sinh duoc tit ca 08 nguodi con, trong do
d3 chét 05 nguoi con, con lai 03 ngudi con, gdm cac 6ng ba: Thach Thi B, Thach
Thi S1 va 6ng Thach C (tén thuong goi la Thach S).

Céc con ctia cu C2 va cu U khong c6 yéu cau chia thira ké trong vu 4n nay.
[2.2]. Xét khang cao ctuia 6ng Thach C:

[2.2.1]. P6i v6i ndi dung khang cao cua 6ng Thach C vé viéc budc ba Thach
Thi L phai tra lai phan dét tranh chap cho ong:

Ong Thach C trinh bay 6ng ké khai quyén sir dung dat vao cac nim 1983,
2001, nhung ho so vu an thé hién:

Theo Phiéu cung cap thong tin sO 90/VPDKQSDD ngay 24/6/2006 cua Van
phong dang ky quyén str dung dat do 6ng C cung cap (But luc 60) thi 6ng C ding
tén trong s6 muc ké thude thura dat 947 dién tich 1.100m2 Tuy nhién theo phiéu
cung cap thong tin s6 136/VPDKDD ngay 15/5/2019 ctia Vian phong B2 (Bt luc
470) thi ndm 1983 thtra 947 dién tich 1.100m?, la dng Thach C3 dang ky ké khai
trong s6 dang ky rudng dat 5B.

Nam 2001, theo S6 diéu tra di ngoai tai thtra 40, dién tich 1.382,1m? chu
str dung dét tén Thach S3. Qua két qua xac minh cua Trudng ban N2, x3 P (nay
1a khom B, thi tran T) thi dng T3 Con c6 tén goi khéac 1a Thach S, chtr khong co
tén 12 Thach S3. Tai phién toa so tham, ba S1 trinh bay 6ng T3 Con ¢6 tén thuong
goi 1a Thach S, khi ba di ké khai dat cho ong C, ba khai Thach San nhung do can
bd ghi nham 13 Thach S3.

Theo huéng dan tai Thong tur s0 302/TT/DKTK ngay 28/10/1989, cua T4
thi S6 muc ké khong duoc coi 1a mot trong cac loai gidy to vé quyen sir dung dat
chi c6 SO dang ky ruong dat va S6 dia chinh méi duoc coi 1a loai gidy to vé quyen
sir dung dat. Do d6, Toa 4n cap so thim nhéan dinh viéc 6ng C dtng tén trén SO
muc ké ndm 1983 va Sb dang ky da ngoai naim 2001, khong phai 1a can cir dé xéac
dinh ong C 1a chu sir dung hop phap ddi véi thira dét, la c6 can cu.
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Mat khac, theo cac tai li€u co trong hd so vu an, ong Thach C khong c6
ching ctr dé chiing minh 6ng dugc cu Thach Thi U va cy Thach C2 cho phan dat
trén.

Qua trinh tham gia t6 tung, ong C thira nhan, tir nm 1986 cho dén nay, ong
C khong tryc tlep quan 1y dién tich dit tranh chip, ma gia dinh 6ng X, ba B st
dung cat nha & On dinh, tir nam 1986, ong Thach X da dang ky ké khai va dugc
Uy ban nhan dan huyén T cdp gidy ching nhan quyén sir dung dat.

Tai Cong vin sé 156/UBND-NC ngay 03/02/2015 va Céng vin sd
4096/UBND-NC ngay 24/11/2021, Uy ban nhan dan huyén T xé4c nhin Uy ban
cap gidy chimg nhan quyen str dung dét cho 6 6ng Thach X vao nam 2004 la hop
phap. Vao thoi diém cap gidy chimg nhan quyén str dung dat cho & ong Thach X,
Uy ban nhéan dén thi tran T c6 lap Thong bao cong khai 15 ngay vé tinh trang
tranh chap d6i voi phan dat trén, nhung lic d6 ong Thach C khong c6 ¥ kién.

Sau khi dugc cp gidy chimg nhan quyén st dung dat, nim 2007, ong X d
tang cho con cua 6ng X 1a ba Thach Thi L, di¢n tich 658 5m Ngay 04/12/2007,
ba Thach Thi L da duoc Uy ban nhan dan huyén T cip quyén sir dung dat sb vao
s6 H01032. Ba L da chuyen nhuong dién tich dat nay cho vo chong ong S3, ba
T1, cac bén thong nhét tiép tuc thuc hién hop dong, nén Toa an cap so tham cong
nhén thoa thuén cua cac duong su, chap nhan yéu cau doc 1ap cua 6ng S3, ba Tl
vé viéc tiép tuc thuc hién hop dong chuyén nhugng phan dat néu trén, 14 c6 cin
cu.

Mic du, phan dat tranh chap néu trén c6 ngudn goc 1a cua cy U va cu C2
tao lap, nhung khi con song, hai cu khong dang ky, ké khai, khong c6 cac gidy to
ching minh quyen str dung dét theo quy dinh cta phéap luat. Hon nita, ngoai phan
dat tranh chap, thi hai cu con dé lai 7.000m? dat rudng, hién do ong C quan 1y str
dung. Ba Thach Thi S1 ciing duoc chia mot phan dat vuon. Ba Thach Thi K1 khi
con song da co 10i trinh bay khong c6 y kién gi dbi voi phan dét tranh chap. Ong
Thach O (14 con ctia 6ng Thach C4) ciing c6 101 trinh bay 14 khong c6 yéu ciu gi,
d6i voi phan dat tranh chap nay.

Tt nhitng phan tich néu trén, Hoi dong xét xir xét thay, Toa an cap so tham
khéng chip nhan yéu cau khai kién cua 6ng Thach C vé viée budc ba Thach Thi
L phai tra lai gia tri phan dat tranh chap, 1a c6 cin ct, ding phéap luat. Tai phién
toa so thém nguyén don cung cap mot so tai liéu, nhung cac tai liéu nay da duoc
Tda an cip 80 thAm xem xét tai giai doan xét xtr so thAm, ngoai ra, nguyén don
khong cung cap duoc tai liéu, chimg cir gi mai, dé chtimg minh cho yéu cau khang
c4o0 ciia minh. Do d6, yéu cau khang céo ndy cua nguyén don khong dugc chip
nhan.

[2.2.2]. Di v6i ndi dung khang céo cua 6ng Thach C vé viéc dé nghi huy
gidy chtng nhan quyén st dung dt cua ong Thach X, huy gléy iy quyén cho dét
gitra 6ng Thach X Va ba Thach Thi L, va yéu cau khang céo bd sung huy hop dong
chuyén nhuong quyén st dung dat giira ba Thach Thi L véi vo chong ong Tram
Minh S2, ba Tran Thi T1;
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Tai don khoi kién nguyén don 6ng Thach C khong yéu cau huy gidy chu’ng
nhén quyén sir dung dat da cap cho ong Thach X, va khong y€u cau huy giay uy
quyen cho dat gilta ong X va ba Thach Thi L, d6ng thoi cling khong yéu cau hay
hop dong chuyén nhuong quyen st dung dét giita ba Thach Thi L véi vo chéng
ong Tram Minh S2, ba Tran Thi T1. Do d6, Toa an cp so tham khong xem xét
cac yéu cau trén cla ong Thach C. Ong Thach C khang céo nhiing ndi dung néu
trén, la vugt qua yéu cau khoi kién, nén cén cir pham vi xét xtr phuc }ham quy
dinh tai Bi€u 293 B luat t6 tung dan su, Ho1 dong xét xir cap phuc tham khong
xem xet.

[3]. Y kién ctia bi don, 14 c6 can cu.

[4]. pé nghi cta dai dién Vién kiém sat nhan dan cép cao tai Thanh phé HO
Chi Minh tai phién toa, 1a phu hop.

[5]. Cac quyét dinh khéac ciia ban an dan sy so t}lém néu trén khong bi khang
cao, khang nghi, c6 hi€u luc phap luat ké tir ngay hét thoi han khang cao, khang
nghi.

[6]. Vé an phi phtic thim: Do yéu cau khang cao cua 6ng Thach C khong
duoc chap nhéan, nén 6ng C phai ndp an phi phuc tham theo quy dinh ctia phap
luat.

Vi cac lé trén;
QUYET PINH:

Cin cir khoan 1 Piéu 148; Dicu 270; Dicu 293; khoan 1 Diéu 308; Diéu

313 cua B0 luat to tung dan sy nam 2015;

~ Cén cir Nghi quyét s 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016
cua Uy ban Thuong vu Qudc héi Khoa XIV quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va 1€ phi Toa an.

Tuyén xu:

1. Khong chip nhan khang cdo cta 6ng Thach C.

2. Giif nguyén Bén 4n dan sy so thdm s6 50/2022/DS-ST ngay 30-9-2022
cua Toa an nhén dén tinh Tra Vinh, vé “Tranh chap quyén sir dung dat va hop
dong chuyén nhuong quyen sir dung dat”, gitta nguyén don l1a 6ng Thach C voi bi
don la ba Thach Thi L va nhitng nguo1 c6 quyén lg1 va nghia vu lién quan khéc.

2.1. Can ctr Diéu 100, 105, 166 va Diéu 203 Luat Dat dai ndm 2013.

2.2. Khong chap nhan yéu cau khai kién ciia ong Thach C, vé viéc bue ba
Thach Thi L phai tra lai gia tri phan dat tranh chap, dién tich 658,,5m2 (thuc do
682.1m?), thudc thira so 40, to ban do so 4, toa lac khom B, thi tran T, huyén T,
tinh Tra Vinh.

2.3. Chap nhan don yéu cau doc 1p cia ong Tram Minh S2 va ba Tran Thi
T1: Cong nhan su thoa thuan gitra ong Tram Minh S2, ba Tran Thi T1 va ba Thach
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ch%C3%B4ng%20N%C3%B4%201,%20x%C3%A3%20H%C3%B2a%20T%C3%A2n,%20huy%E1%BB%87n%20C%E1%BA%A7u%20K%C3%A8,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh

Thi L, tiép tuc thuc hién hop dong chuyéq nhuong quyén s dung dat c6 dién tich
658,5m’ (thuc do 682.1m?), thuge thira s 40, t& ban d6 so 4, toa lac khém B, thi
tran T, huyén T, tinh Tra Vinh.

3. Cac quyét dinh khéc cta ban an dan sy so thém néu trén khong bi khang
cdo, khang nghi, c¢6 hi¢u luc phéap luat ké tir ngay hét thoi han khang cdo, khang
nghi.

4. V& an phi dan su phuc thAm: Budc 6ng Thach C phai nop 300.000 dong
(Ba tram nghin ddng). Puoc khiu trir vao tién tam tng an phi d ndp theo bién lai

thu s6 0012882 ngay 06/10/2022, ctia Cuc Thi hanh an dan sy Tra Vinh. (Ong C
d3 ndp du an phi phuc tham).

5. Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

HQI PONG XET XU PHUC THAM THAM PHAN - CHU TQA PHIEN TOA

Tran Thi Thu Thiy Lé Van An Nguyén Thi Thay Hoa


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ch%C3%B4ng%20N%C3%B4%201,%20x%C3%A3%20H%C3%B2a%20T%C3%A2n,%20huy%E1%BB%87n%20C%E1%BA%A7u%20K%C3%A8,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%B3m%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ti%E1%BB%83u%20C%E1%BA%A7n,%20huy%E1%BB%87n%20Ti%E1%BB%83u%20C%E1%BA%A7n,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%B3m%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ti%E1%BB%83u%20C%E1%BA%A7n,%20huy%E1%BB%87n%20Ti%E1%BB%83u%20C%E1%BA%A7n,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Th%E1%BA%A1ch%20C%C3%B2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B2n

