TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN MO CAY BAC Péc lap - Tu do - Hanh phuc
TINH BEN TRE
Ban an sb: 35/2024/HS-ST
Ngay: 30/7/2024.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN MO CAY BAC, TINH BEN TRE

- Thanh phin Hpi dong xét xir so' tham gom cg:

Thdm phan - Chii toa phién toa: Ong Cao Thanh Minh

Céc Hoi tham nhan dan:

1. Ong Poan Vin Lam

2. Ong Nguyén Phuéc Binh

- Thu ky phién toa: Ba Nguyén Quynh Nhu — Thu ky Toa an.

- Pai c}’ién Vién kiém sdt @hdn ajcin huyén Mo Cay Bdc, tinh Bén Tre tham gia
phién toa: Ong Phan Trong Thé — Kiém sat vién.

Trong ngay 30 thang 7 nam 2024 tai tru s6 Toa an nhan dan huyén Mo Cay

Bic xét xir so tham cong khai vu an hinh sy thu 1y sé: 27/2024/TLST-HS ngay 03
thang 7 nam 2024 theo Quyét dinh dwa vu an ra xét xtr sd: 31/2024/QDXXST-HS

ngay 16 thang 7 nam 2024 d6i véi bi cao:

Ding Truong A, sinh ndm 1991; Tén goi khac: khong; Noi cu tri: ap T, xa T,
huyén M. tinh Bén Tre; Nghé nghi¢p: mua ban; Trinh d6 hoc van: 16p 8/12; Gioi
tinh: Nam; Dan tdc: Kinh; Quoc tich: Viét Nam; Ton gido: Khong; Con 6 ong Dang
Vin H, sinh nam 1965 va ba Tran Ngoc M, sinh ndam 1972; Cng cu tra: ap T, xa T,
huyén M, tinh Bén Tre; Bi cdo ¢6 vo 1a Mai Thi Thu B (d ly hén), bi cdo c6 hai
nguoi con, nho sinh nam 2019, 16n sinh nam 2013.

Bi cdo bi ap dung bién phap ngin chin 1a tam giam tir ngay 11/10/2023 dén
nay.

Tién an, tién su: khong.

Bi cao co mat tai toa.

Ngueoi dai dién theo phdp ludt cua bi cao: 0ng Pang Van H, sinh nam 1965;

Noi cu trd: 4p T, xa T, huyén M, tinh Bén Tre.

Bi hai: Nguyén Hoang V, sinh nim 2001; (c6 mdt)
Noi cu tri: Ap T, xa T, huyén M, tinh Bén Tre.

Nguwoi lam chirng: Phung Van Minh T, sinh nam 1999; (co mat)
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Noi cu tri: 4p G, x4 N, huyén M., tinh Bén Tre.
NOI DUNG VU AN:

Theo cdc tai liéu co trong ho so vu an va dién bién tai phién toa, ngi dung vu
an dwoc tom tat nhw sau:

Khoang 22 gi¢ ngay 27/11/2021, Dang Truong A di du tiéc nguoi ban tu
Thanh phd B vé, lac dang luu thong trén doan duong vao UBND xa T thi bi mot
nhom thanh nién (khoang 3-4 nguoi) gy su. Sau khi A vé nha khoang 15 phut thi
6 sb dién thoai la goi dén hen A ra khu vuc cu O (thude 4p T, x4 T, huyén M) dé
danh nhau. Nghe vy, A kéu Phung Van Minh T (Sinh nim 1999; tra 4p G, xa N,
huyén M) diéu khién xe chd ra diém hen. Khi di, A dem theo 01 con dao tu ché,
bang kim loai, gidu trong nguoi. Dén khu vuc ngi ba dudng vé Cau P (thudc 4p T,
xa T, huyén M), A thidy nhom thanh nién gom Than Hoang H1 (Sinh nam 2001; tr(
ap T, xa T, huyén M), Truong Van K (sinh nam 2000, tra 4p T, xa T, huyén M),
Nguyén Hoang V (Sinh nam 2001; tra ap T, T, huyén M) va Lé Pham Anh H2 (Sinh
nam 2000; trt ap T, xa T, huyén M) dang dung. A xé4c dinh la nhitng nguot da hen,
lién xudng xe dung dao chém gay thuong tich cho V, H1 va H2. Sau khi gay an, A
lén xe T chd vé. Pén ngay 30/11/2021, An ty mang dao dén ndp cho Co quan diéu
tra.

Vit chung: 01 con dao tu ché, b.%mg kim loal mau tréng can dai 16cm, luo1 dai
35cm sat, mot be sat bén, noi rong nhat 07cm, noi hep nhat 3,5cm, song dao day
0,3cm.

Trong qua trinh diéu tra xac minh nhitng ngudi bi hai ¢b tinh khong hop tac
v6i Co quan chirc nang gy kho khan cho cong tac giam dinh thuong tich. Bén ngay
16/02/2023, Co quan giam dinh phéap y tinh Bén Tre c6 két nhu sau:

1. Than Hoang H1:
DAu hiéu chinh:

- Seo ving ¢ tréi kich thudc trung binh.

- Seo vung dudi ham trai kich thudce trung binh.
Ty 1é phan tram ton thuong co thé tai thoi diém giam dinh 13 08%.
2. L& Pham Anh H2:

Dau hiéu chinh: Seo vai phai kich thudc 1on.

Ty 1é phan trim ton thuong co thé tai thoi diém giam dinh 13 03%.

Ngay 23/3/2022 két luan cua Trung tim phép vy tinh B, xac dinh bi hai Nguyén
Hoang V:
Déu hiéu chinh qua giam dinh:
- Vét thuong vai trai rach da, rach it co thang, vét thuong sat gon sach. Hién
vét thuong da lanh seo, kich thudc 09cm x 0,2cm;
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- Vét thuong cd tay trai mat lung, gay dau duoi xuong try, xuong quay, dit
gan dang dai du01 ngan ngén 1, dudi cd quay dai ngan, dudi dai ngoén 1, dudi chung
cac ngon, dudi co tay tru. Hién:

+ V&t mé lanh seo, kich thude 4,5cm x 0,1cm; 03cm x 0,3cm; 06¢cm x 0,3cm;

+ Vét thuong lanh seo, kich thudc 11cm x 0,2cm;

+ Gap c0 tay con han ché.

- Xquang xwong co tay trai thang, nghiéng (17/3/2022): Giy cii dau dudi
Xuong quay, tru trai.

Ty 1 phan trim ton thwong co thé do thuong tich 1a: 23% .

Tai Két lufn giam dinh phap y tim than s 395/2022/KLGD ngay 16/12/2022
ctua Trung tdm P, két ludn:

- Vé y hoc:

Tai thoi diém pham to1: Puong su ¢6 bénh ly tam than: Bién d6i nhan cach kéo
dai sau bénh tam than (F62.1 — ICD10).

Hién tai: Duong sy c6 bénh ly tim than: Bién doi nhan céch kéo dai sau bénh
tam than (F62.1 — ICD10) + Roi loan phéan ly hon hop (F44.7 — ICD10), giai doan
bénh tién trién.

V& ning luc:

Tai thoi diém pham toi: Puong su han ché kha nang nhan thirc va diéu khién
hanh vi.

Hién tai: Puong su han ché kha nang nhan thirc, mat kha nang diéu khién hanh
Vi.

Tai Ban Két luan giam dinh phap y tdm than sau thoi gian diéu tri bat budc sd
7Z’l8/KLBB,-VPYTW ngay 03/10/2023 cua Vién Ph;'m y tdm than Trung wong Bl,
k@t luan doi voi Pang Truong A: Hién tai bénh da on ‘dinh, lghéng can thiét diéu tri
bat budc nira. Puong su du kha nang nhan thic va di€u khién hanh vi dé lam viéc
vO1 co quan phap luat.

Phan dén sie: Bi hai Nguvén Hoang V yéu cau bi cao bdi thuong tong sb tién
156.368.500 dong (bao gém: chi phi diéu tri: 47.808.500 dong, chi phi ngay cong
nguoi nudi dudng: 24.900.000 dong, chi phi di lai dé diéu tri vét thuong:
23.600.000 dong; tién ton that tinh than: 60.000.000 déng). Trong qua trinh diéu tra,
truy t6 bi cdo dong ¥ cac khoan chi phi diéu trj va dd bdi thudng 40.000.000 déng;
d6i véi tién ton that tinh than bi co chi dong y s6 tién 20.000.000 dong.

Tai cdo trang s6 14/CT-VKSMCB, ngay 28/02/2024 cia Vién kiém sat nhan
dan huyén Mo Cay Bic da truy t6 bi cdo Dang Truong A vé toi “Cé y gdy thwong

tich” theo quy dinh tai diém d, khoan 2 (thudc truong hop quy dinh tai diém a,
khoan 1), Diéu 134 cua Bo luat Hinh su.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20T%C3%A2n%20B%C3%ACnh,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Tr%C6%B0%E1%BB%9Dng%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20%C4%90%E1%BB%A9c%20B,%20x%C3%A3%20T%C3%A2n%20B%C3%ACnh,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre

Tai cong van sb: 35/VKSMCB ngay 03/7/2024 ctia Vién kiém sat nhan dan
huyén Mo Cay Bic ban hanh (sau khi co quan diéu tra Cong an huyén M c6 két
luan diéu tra bd sung) van giir nguyén quan diém truy t néu trén.

Tai phién toa Kiém sdt vién giir quyen cong t6 ludn toi va tranh ludn giir
nguyén quan diém cdo trang da truy t6 va dé nghi:

Ap dung diém &, khoan 2 (thudc truong hop quy dinh tai diém a, khoan 1),
Diéu 134; diém b, 1, s khoan 1, khoan 2, Diéu 51; Diéu 38, Diéu 54 Bo luit hinh sy
nam 2015 (sira d6i, bd sung nam 2017) xt phat b; cdao Pang Truong A tir 12 thang
dén 18 thang tu.

V& hinh phat bd sung: khéng ap dung.

7 \{é xur ly vat chung: Ap dung Diéu 46,’ Diéu 47 B6 luat hinh sy n‘ém 2015 (stra
do1, bo sung nam 2017), Bi€éu 106 BJ luat t6 tung hinh sy nam 2015 dé nghi:

Tich thu ti€éu huay: 01 con dao tu ché, bﬁng kim loai mau tréng can dai 16¢cm,
lud1 dai 35cm sat, mot bé sat bén, noi rong nhat 07cm, noi hep nhat 3,5cm, song
dao day 0,3cm.

Vé trach nhiém dan syu: Bi hai Nguyén Hoang V yéu cau bi cdo bdi thuong
tong sb tién 156.368.500 dong (bao gdm: chi phi diéu tri: 47.808.500 dong; chi phi
ngay cong ngudi nudi dudng: 24.900.000 dong; chi phi di lai dé diéu tri vét thuong:
23.600.000 dong; tién ton that tinh than: 60.000.000 dong). Tai phién toa so tham bi
cédo dong ¥ boi thuong tat ca cac khoan thiét hai theo yéu cau ctia bi hai nén dé nghi
Ho6i dong xét xir ghi nhan. Trong qua trinh diéu tra bi cdo A da nop 40.000.000
ddng dé khac phuyc thiét hai do d6 dé nghi budc bi céo tiép tuc bdi thudng cho bi hai
Nguyén Hoang V s6 tién con lai.

Tai phién toa bi cao Dang Truong A khai nhan toan bd hanh vi pham tdi ctia bi
c4o da thyc hién giéng nhu ndi dung cdo trang cta Vién kiém sat di truy t6 ddi voi
bi cao; thira nhén hanh vi cua bi céo la vi pham phap luat nén khong co y kién tranh
luan véi quan diém cta Vién kiém sat nhung c6 yéu cau xem xét giam nhe trach
nhiém hinh su cho bi cdo.

Tai phién toa bi hai Nguyén Hoang V khéng c6 ¥ kién tranh luan vé&i quan
diém cua dai dién Vién kiém sat. V& trach nhiém hinh sy, bi hai c6 yéu cau giam
nhe trach nhiém hinh su cho bi cao theo quy dinh cta phap luét; Vé trach nhiém dan
su, bi hai yéu cau bi cdo bdi thudng thiét hai véi tong s tién 1a 156.368.500 dong
Pong thoi xac dinh 14 trong qua trinh diéu tra d c6 nhan cia bi c4o Dang T1 sb tién
40.000.000 dong khic phuc thiét hai va yéu cau budc bi cdo tiép tuc bdi thuong cho
bi hai s6 tién con lai 13 116.368.500 dong

Tai phién toa so tham ngwoi lam chimg Phung Van M1 Thirong trinh bay: giit
nguyén nhimg 15i trinh bay trudc day di khai bao v6i co quan diéu tra, anh chi ché
bi cdo Pang Truong A di ra cau Ong T2 theo yéu cau ctia A nhung khong biét A di
ra d6 dé 1am gi, vi khi di A khdng noi.

Bi cdo Bang Truong A noéi 161 sau cung: bi cdo xin 161 bi hai va xin dugc giam
nhe hinh phat.
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NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cu vao cdc tai liéu trong ho so vu an da duoc
tham tra, xét hoi, tranh ludn tai phién toa, Hoi dong xét xu nhdn thay nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cua Co quan diéu tra Coéng an huyén M,
Piéu tra vién, Vién kiém sat nhan dan huyén M, Kiém sat vién trong qua trinh diéu
tra, truy t6 da thuc hién dung vé tham quyén, trinh ty thi tuc quy dinh ctia Bo lugt
t6 tung hinh sy. Qua trinh diéu tra va tai phién toa bi cao, nhiing ngudi tham gia to
tung khac khong co y kién hoic khleu nai v€ hanh vi, quyét dinh cua co quan tién
hanh tb tung. Do do, cac hanh vi, quyét dinh t6 tung ctia Co quan tién hanh t6 tung,
ngudi tién hanh té tung da thuc hién dung voi quy dinh cua phép lut.

[2] Tai phién toa, bi cao Dang Truong A thtra nhan hanh vi pham t01 cua bi
cdo; 101 khai nhan tdi cta bi cdo 1a hoan toan phu hop vai 101 khai cua bi hai, nguoi
lam chtng, pht hop voi céc tai liéu, chimg ctr ¢6 trong hd so vu an. Do d6, Hoi
dong xét xir co du co s két luan:

Do mau thuan trong khi tham gia giao thong, khoang 22 gid 30 phat ngay
27/11/2021 tai 4p T, x3 T, huyén M, tinh Bén Tre, Pang Truong A (nguoi bi han
ché kha ning nhan thirc va diéu khién hanh vi) dung dao bang kim loai chém vao
vai va tay gdy thuong tich cho Nguyén Hoang V véi ty 1é phan trim ton thuong co
thé do thuong tich 1a 23%.

Vi vay, Céo trang s6 14/CT-VKS MCB, ngay 28/02/2024 ciia Vién kiém sat
nhan dan huyén M6 Cay Béc truy t6 bi cdo Pang Truong A vé tdi “Cé y gdy thwong
tich” theo quy dinh tai diém d, khoan 2 (thudc truong hop quy dinh tai diém a,
khoan 1), Piéu 134 ctia Bo luat Hinh sy 2015 (sira doi, bo sung nam 2017) 1a ¢ cin
cu, dang nguo1i, ding to1, ding phap luat.

[3] “Piéu 134. Tpi cé y gdy thwong tich hodc gy tén hai cho sirc khée ciia
nguwoi khac

“1. Nguoi nao co y gdy thwong tich hodc gdy ton hai cho sikc khoe ciia nguwoi
khdc ma ty 1é ton thuwong co thé tir 11% dén 30% hodc dwéi 11% nhung thugc mot
trong cdc truong hop sau ddy, thi bi phat cdi tao khéng giam giik dén 03 nam hodc
phat tii tir 06 thang dén 03 nam:

a. Dung hung khi nguy hiém;

2. Pham toi thuoc mot trong cdac truong hop sau day, thi bi phat tu twr 02 nam
den 06 nam:

d) Gay thirong tich hodc gay ton hai cho sikc khde ciia nguoi khdc ma ty 1é ton
thuong co the tir 11% den 30% nhung thuéc mot trong cac truong hop quy dinh tai
cdc diém tue diem a den diem k khoan 1 Piéu nay”.

[4] Vé tinh chat, muc do nguy hiém cua hanh vi pham tdi ctia bi cdo: Ho1 déng
x€ét xr xét thay, trong vu an nay gitra bi cdo Pang Truong A va bi hai Nguyén
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Hoang V khéng c6 mau thuan gi véi nhau nhung chi vi ban tinh noéng nay, thiéu suy
nghi, khong tim hiéu 16 ai 14 ngudi da c6 mau thudn véi minh ma di xong vao chd
ciia Nguyén Hoang V, Than Hoang H1, Lé Pham Anh H2 dang dung va dung dao
chém gay thuong tich cho Nguyén Hoang V véi ty 18 t6n thuong co thé sau khi
giam dinh do thuong tich gay ra 1a 23%.

Xét vé tinh trang strc khoe, tinh than cta bi cdo A thdy rang, bi cdo co bénh Iy
tam than tir ndm 2011, 1an gﬁn nhat 14 14an diéu trj tai bénh vién tAm than Thanh Phd
H tir ngay 20/5/2022 dén 27/5/2022. Va cung theo trinh bay cua ong Pang Van H
(Cha rudt bi cdo) thi A diéu tri bénh tam than hon 10 nim nay, nang thi nhap vién
diéu tri, nhe thi & nha lanh thudc uong Do d6, c6 du co s két luan bi cdo A khi
thuc hién hanh vi pham td1 bi han ché vé kha nang nhan thirc ddi vai tinh chat, muc
d6 nguy hiém cua hanh vi ma minh c6 thé giy ra va khong thé luong trudc duge
hau qua do hanh vi ctia minh gay ra do bi c4do c6 bénh 1y vé tim than. Boi 1& d6, nén
Hoi dong xét xtr khong ap dung tinh tiét co tinh chat con do ddi véi bi cao A.

Tuy nhién, hanh vi ctia bi cao Dang Truong A 1a nguy hiém cho x3 hoi, d3 truc
tiép xam pham dén stc khoe 1a vén quy nhit ctia con ngudi, duoc nha nudc va phap
luat bao v¢. Hau qua do hanh vi cua bi cdo gay ra da lam anh hudng kho khan cho
cuoc séng sinh hoat binh thuong cua bi hai va lam anh huéng x4u dén trat ty tri an
x4 hoi, tao tAm 1y bét an trong quan ching nhan dén.

Tai phién toa so tham bi cdo khai khi thuc hién hanh vi pham toi bi cao biét rd
hanh vi ctia minh 1a vi pham phap luat nhung vi tirc gidn do bi chdn xe, net bo trudc
dau xe bi cdo lac trudc nén bi cao khong kiém ché duogc su noéng nay cua minh va
cd y thuc hién hanh vi gy thuong tich cho bi hai. Diéu d6 d3 thé hién tinh xem
thuong phap luat ctia bi cao nén bi cao phai ganh chiu trach nhiém hinh su ddi véi
héu qua do hanh vi cta bi cao di truc tiép gay ra.

[5] Vé tinh tiét ting ning trach nhiém hinh su: bi cdo Pang Truong A khong
phai chiu tinh ti€t tdng ndng trach nhi¢ém hinh su.

[6] V& tinh tiét giam nhe trach nhiém hinh su: Bi cdo Dang Truong A da tac
dong boi thuong mot phﬁn thi¢t hai theo yéu cau cua bi hai; khi pham t01 bi cdo co
bénh 1y tim than, bi han ché kha nang nhan thirc ma khong phai do 18i ciia minh gay
ra; bi c4o co thai do thanh khan khai b4o, an nan hdi cai nén duoc hudng cac tinh
tiét giam nhe theo qui dinh tai céac diém b, 1 va s khoan 1 Piéu 51 cta Bo luat Hinh
su; bi hai c6 yéu cau gidm nhe hinh phat véi bi cdo nén bi cdo dugc hudng thém
tinh tiét giam nhe quy dinh tai khoan 2 Diéu 51 cua Bo luat Hinh su.

[7] Vé ap dung hinh phat dbi véi bi cao: Can cit vao tinh chat, mirc d6 hau qua
do hanh vi pham t0i va nhan than ctia bi cdo. Ho1 déng x¢&t XU xeét théy bi cao Dang
Truong A 1a nguoi ¢6 nhan than tt, chua c6 tién 4n, tién su, co nhiéu tinh tiét giam
nhe trach nhi¢m hinh sy theo quy dinh tai khodn 1, khoan 2 Diéu 51 Bo luat hinh su
nén c6 can cr 4p dung khoan 1 Diéu 54 B6 luat Hinh su xtr dudi khung hinh phat
d6i vai bi cdo. Tuy nhién, hanh vi ctia bi cdo da xam pham dén quyén bat kha xam
pham vé tinh mang, suc khoé cua cong dan dugc phap luat bao v¢, lam mat trat tu
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tri an xa hoi, gay bat binh trong quan ching nhan dan nén can phai 4p dung hinh
phat tu that nghiém khac mai du strc ran de, gido duc bi cdo trd thanh cong dan tot.

V& hinh phat bd sung: do bi cdo khong c6 nghé nghiép va thu nhap 6n dinh nén
khong ap dung.

[8] Vé xu Iy vat ching: Ap dung Diéu 46, Diéu 47 Bo luat hinh sy nam 2015
(stra d0i, bo sung nam 2017), Diéu 106 Bo luat t6 tung hinh sy nam 2015:

Tich thu thu huy: 0] con dao tu ché, bang kim loai mau trang ,can dai 16gm,
ludi dai 35cm sat, mot bé sat bén, noi rdng nhat 07cm, noi hep nhat 3,5cm, song
dao day 0,3cm.

[9] V& trach nhiém dan sy: Tai phién toa bi hai yéu cau téng s6 tién thiét hai 1a
156.368.500 dong va bi céo ciing ddng y boi thuong theo yéu ciu cia bi hai nén Hoi
ddng xét xtr ghi nhan su tu nguyén cta bi cdo va bi hai. Trong qua trinh diéu tra bi
c4o A di boi thuong cho bi hai Nguyén Hoang V so tién 40.000.000 dong chi 1a
mot phén cua toan by thiét hai ma bi cdo va bi hai ty nguyén thoa thuan nén can
budc bi cdo A tiép tuc boi thuong sd tién con lai cho bi hai s0 tién 1a 116.368.500
dong.

Trong vu 4n nay, bi cao A thuc hién hanh vi véi 16i hoan toan 13 ctia bi cdo nén
chi budc bi cdo c6 trach nhiém boi thuong khoan thiét hai nay ma khong budc nguoi
dai dién theo phap luat cia bi cdo phai lién d61 cung boi thuong.

[11] Pbi v6i Than Hoang H1, Lé Pham Anh H2 c6 don khong yéu cau khoi to
vu an hinh su d6i voi Pang Trudng A nén khong xem xét xtr 1y dbi véi cac hanh vi
nay; Phung Vin M1 T ché A dén dia diém gy 4n nhung khong biét va khong tham
gia cung bi cdo thuc hién tdi pham va khong co cin ct budc T véi vai trdo dong
pham.

[12] Lu4n tdi va tranh ludn cta kiém sat vién di can nhic tinh chat mac do
nguy hiém cho xi hoi cta hanh vi pham t0i, nhan than va cac tinh tiét giam nhe
trach nhiém hinh su dé dé nghi muc hinh phat, dé nghi xur 1y vét chimg 1a thoa déng
va phu hop nén dugc chip nhan toan bo.

[13] V& an phi hinh sy so thém va an phi dan sy so tham: bi cdo Dang Trudng
A phai chiu theo quy dinh tai Diéu 12 Nghi quyét so: 326/2016/UBTVQH14 ngay
30-12-2016 cua Uy ban Thuong vu Quoc Héi quy dinh vé an phi, 1€ phi cua Toa an.

Vi cac lé trén,
QUYET PINH:
[1] V& trach nhiém hinh su:

[1.1] Can ctr diém d khoan 2 Diéu 134 B6 luat Hinh sy nam 2015 (stra ddi, bd
sung nam 2017).

[1.2] Tuyén bé bi cdo Pang Truong A pham toi “Co ¥ gay thuong tich”.

[1.3] Ap dyng diém d, khoan 2 (thudc trudng hop quy dinh tai diém a, khodn
1), Biéu 134; diém b, |, s khoan 1, khoan 2 Biéu 51; Diéu 54, Diéu 38 Bo luat Hinh


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20T%C3%A2n%20B%C3%ACnh,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A2n%20Ho%C3%A0ng%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Ph%E1%BA%A1m%20Anh%20Hu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Tr%C6%B0%E1%BB%9Dng%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20%C4%90%E1%BB%A9c%20B,%20x%C3%A3%20T%C3%A2n%20B%C3%ACnh,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Tr%C6%B0%E1%BB%9Dng%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20%C4%90%E1%BB%A9c%20B,%20x%C3%A3%20T%C3%A2n%20B%C3%ACnh,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Tr%C6%B0%E1%BB%9Dng%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20%C4%90%E1%BB%A9c%20B,%20x%C3%A3%20T%C3%A2n%20B%C3%ACnh,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Tr%C6%B0%E1%BB%9Dng%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20%C4%90%E1%BB%A9c%20B,%20x%C3%A3%20T%C3%A2n%20B%C3%ACnh,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre

su nam 2015 (stra d6i, bd sung nam 2017) xi phat bi cao Pang Truong A 01 (mdt)
nam 03 (ba) thang tu. Thoi han tu tinh tr ngay 11/10/2023.

[1.4] V& hinh phat bd sung: khong ap dung.

[2]. V& xtr Iy vat chimg va bién phap tu phap:

[2.1] Ap dung Diéu 46, D1eu 47 B luat hinh sy nam 2015 (stra doi, bd sung
nam 2017), Diéu 106 Bo luat té tung hinh sy nam 2015:

Tich thu thu huy: 0] con dao tu ché, bang kim loai mau tréng ,cém dai 16gm,
ludi dai 35cm sat, mot bé sat bén, noi rdng nhat 07cm, noi hep nhat 3,5cm, song
dao day 0,3cm.

[~3]. Vé trach nhiém dan su: Budc bi cao Déqg Trudng A bdi thuong cho bi hai
Nguyén Hoang V s6 tién con lai 1a 116.368.500 dong.

Ké tr khi ban an c6 hiéu luc phap luat, c6 don yéu cau cia nguoi dugc thi
hanh 4n (d6i véi khoan tién phai tra cho nguoi dugc thi hanh 4n) cho dén khi thi
hanh 4n xong tat ca cac khoan tién, thi hang thang bén phai thi hanh an con phai
chju khoan tién 14i cta sb tién phai thi hanh an theo mirc 13i suat quy dinh tai Diéu
357, khoan 2 Piéu 468 B6 luat dan sy 2015.

[4]. V& an phi hinh sy so thim va an phi dan sy so thim: Ap dung Diéu 136 Bo
lust T6 tung Hinh sy nam 2015 va Diéu 23, 26 Nghi quyét  sb:
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Quéc Hoi quy dinh
vé€ an phi, 1¢ phi ciia Toa an budc bi cdo Dang Truong A phai ndop 200.000 (hai tram
nghin) dong an phi hinh sy so tham va 5.818.000 dong 4n phi dan su so tham.

[5]. Vé quyen khang cao: bi cao, bi hai, co mat tai phién toa dugc quyén khang
c4o dé yéu cau Toa an nhan dan tinh Bén Tre xét xir phuc tham.

[6]. Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi ngudi duogc thi hanh d4n dan sy, nguoil phai thi hanh an déan su co
quyén thoéa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi
hanh an dan sy; thot hiéu thi hanh an dugc thyc hién theo quy dinh tai Piéu 30 Luét
thi hanh an dan su./.

N%ri nhén-il e e T TM. HQI PONG XET XU SO THAM

- Toa an nhéan dan tinh Bén Tre; A S ’ n A
_ VKSND tinh Bén Tre: THAM PHAN - CHU TOA PHIEN TOA
- S6 tu phap tinh Bén Tre;

- VKSND huyén M¢ cay Bic;

- Cong an huyén M¢ cay Bac;

- Chi cuc THADS huyén M6 cay Bic;
- Bi cao;

- Bi hai;

- Luu ho so.

Cao Thanh Minh
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