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VIv tranh chap hop dong tin dung

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN C, TINH LONG AN

- Véi thanh phdn Hpi dong xét xir so' tham gom co:
Thdm phan - Chii toa phién toa: Ba Ngo Thi Thiy Diém
Céac Hoi tham nhan dan: 1. Ba Nguyén Thi Bich Phuong
2. Ong Truong Thanh Phuong
- Thu ky phién toa: Ba Nguyén Bao Ngoc — Thu ky Toa an.

- Dai dién Vién kiém sdt nhdn didn huyén C, tinh Long An tham gia phién
toa: 6ng Pham Quoc Huy — Kiém sat vién.

Trong ngay 16 thdng 01 nam 2025 tai tru sé Toa an nhan dan huyén C, tinh
Long An xét xir so thaim coéng khai vu an déan sy thy 1y sb: 537/2023/TLST — DS
ngay 20 thang 11 nam 2023 vé “Tranh chdp hop dong tin dung”. Theo Quyét dinh
dua vu 4n ra xét xir s6 148/2024/QDXXST-DS ngay 05 thang 12 nim 2024 va
Quyét dinh hodn phién toa sd: 96/2024/QDST-DS ngay 27 thang 12 nim 2024 giira
cac duong su:

1. Nguyén don: Ngan hang thuong mai c6 phan K;
Pia chi: s6 D P phudng V thanh phd R tinh Kién Giang.
Nguoi dai dién theo phap luat: 6ng Tran Ngoc M, chic vu: Tong giam doc

Nguoi dai dién theo uy quyén: dng Nguyén Ta Trung N, chirc vu: Chuyén
vién xur Iy ng khu vyc — Phong xur Iy n¢ - Ngan hang thuong mai c6 phan K.

Quyét dinh vé viéc uy quyén sb 3527/QD-NHKL ngay 07/9/2023.
2. Bi don:
2.1. Ong Nguyén Anh R, sinh nim 1995
2.2. Ba Nguyén Thi Huynh T, sinh nim: 1997
Cung dia chi: 4p B x3 T huyén C tinh Long An.
(cdc dwong s vang mdt)
NOI DUNG VU AN:
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Tai don khoi kién ngay 19/9/2023, trong qua trinh giai quyét vu dn nguyen
don Ngdn hang Thuong mai co 5 phan K (goi tat la Ngan hang K) do 6ng Nguyén Ta
Trung N dai dién theo uy quyén trinh bay:

Ong Nguyén Anh R va ba Nguyén Thi Huynh T 1a vo chong. Vio ngay
24/03/2021, giita ong R, ba T va Ngan hang K c6 ky Hop dong tin dung ting lan sd
172/21/HDTD/1502-9322, ndi dung:

Ong R, ba T ¢6 vay ctia Ngan hang K sé tién: 385.000.000 dong,

Muc dich vay: tiéu dung,

Gia1 ngan ngay: 25/03/2021,

Thoi han vay: 60 thang, ké tir ngdy tiép theo ctia ngdy giai ngan dau tién,

Lai suat vay la: 12%/nam, ap dung ddi v6i cac Khé udc nhan no giai ngan
trong vong 03 thang ké tir ngay ky Hop dong tin dung ting lan nay. Lai suat vay s&
thay d6i trong cac truong hop quy dinh tai Hop dong tin dung timg lan sb
172/21/HPTD/1502-9322 ngay 24/03/2021.

Lai suat ng qua han bang 150% l4i suét vay tai thoi diém chuyén ng qua han.

Lai suét 13i cham tra: 10%/ndm.

Ky han tra 13i vay: Lai tra hang thang. Ky han tra no goc: Goc tra hang thang.

Hinh thirc dam bao: dé dam bao cho hop dong vay s6 172/21/HDTD/1502-
9322 ngay 24/03/2021 giita Ngan hang K va ong R, ba T ¢6 ky Hop dong thé chap
quyen sir dung dat so 172/21/HDTC-BDS/1502-9322 ngay 24/03/2021 ndi dung:
ong R, ba T thé chap cho Ngan hang K QSD theo Gidy ching nhén Quyen sir dung
dat quyén sé hitu nha & va tai san khac gan lién v6i dat sd CG022498, sO vao s0
cap GCN CS05701, do S¢ Tai nguyén va Moi truong tinh L cap ngay 05/01/2017
déi véi: Thira dét s6 3808pcl, to ban do sb 03, dién tich 255m?, muc dich sir dung:
dat & tai nong thon, toa lac tai ép B, xa T, huyén C, tinh Long An. Hop déng thé
chip dugc cong chung tai Van phong C va diang ky giao dich bao dam ngay
24/03/2021 tai Chi nhanh Vin phong dang ky dat dai huyén C, tinh Long An.

Vao ngay 25/3/2021 6ng R va ba T c6 ky Gidy dé nghi giai ngan kiém khé
wdc nhan ng s6 172/KUNN va da nhan du sb tién 385.000.000 dong.

Tir khi giai ngan, ong R va ba T chi thanh toan cho Ngan hang K tong cong sb
tien 30.786.323 dong, trong d6: No goc la 19.230.000 dong, 1ai trong han 1a
11.451.051 dong, phat cham trd 1di 1a 26.245 dong, 1ai qua han 1a 79.027 dong.

Pén han tra ng Ngan hang K thong bao, yéu cau éng R va ba T thanh toan ng
cho Ngan hang. Ong R va ba T da khong thanh toan ng ding han.

Do d6 Ngan hang K khei kién ong R va ba T yéu cau:

Budc Ong Nguyén Anh R va ba Nguyén Thi Huynh T c¢6 trach nhiém lién déi
thanh toan cho Ngan hang TMCP K s6 tién tam tinh dén ngay 16/01/2025:
599.720.737 dong (Nam trdm chin muoi chin tridu, bay trim hai muoi nghin, bay
tram ba muoi bay dong) va tién 1ai phat sinh theo thoéa thuan trong Hop ddng tin
dung timg lan s6 172/21/HPTD/1502-9322 ngay 24/03/2021 tir ngay 17/01/2025
cho dén ngay thanh toan dirt no.
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Truong hop Toda an chip nhan yéu cau khoi kién ciia Ngan hang TMCP K va
sau khi ban an c6 hiéu luc phap luat Ong Nguyén Anh R va ba Nguyen Thi Huynh
T khong thuc hién nghia vu tra ng hodc tra khong day du so tién von, tién 1ai va tién
phat cham tra 1ai thi Ngan hang TMCP K c6 quyén yéu cau co quan thi hanh 4n dan
su ké bién ban dau gia tai san theo Hop dong thé chap s 172/21/HDTC-BPS/1502-
9322 ngay 24/03/2021 va trich cic ngudn thu nhap khac dé wu tién thanh toan no
cho Ngan hang TMCP K, cu thé: Quyén st dung dét theo Gidy ‘ching nhan Quyén
st dung dat quyén s hitu nha & va tai san khac gan lién véi dat sb CG022498, s0
vao sd cap GCN CS05701, do S& Tai nguyén va Moi truong tinh L cp ngiy
05/01/2017 vo1i cac dac dlem cu thé: Thua dét sb 3808pcl, to ban dd sb 03, dién tich
255m2, muc dich str dung: dat & tai nong thon, toa lac tai ép B, xa T, huyén C, tinh
Long An.

Bi don 6ng Nguyén Anh R va ba Nguyén Thi Huynh T vang mdt tai phién toq,
khong co ban ty khai noi dung sw viéc.

Sau khi thu 1y vu an, Toa &n c6 tién hanh thu tuc téng dat vé viéc thu 1y vu an
cho 6ng R va ba T biét Toa 4an co6 thu 1y vu an tranh chap hop dong tin dung theo
don khoi kién cua Ngan hang TMCP K nhung 6ng R, ba T khong co y kién bang
van ban giri ¢én Toa 4an vé viéc Ngan hang TMCP K khéi kién.

Vi dai dién Vién kiém sdt nhdn dan huyén C, tinh Long An phat biéu quan
diém:

V& thu tuc t6 tung: tir khi thu 1y dén khi dua vu 4n ra xét xtr, tham phén, hoi
ddng xét xtr va nhitng ngudi tham gia td tung da duoc thuc hién dung cac thu tuc t6
tung theo quy dinh phap luat. Riéng 6ng Nguyen Anh R va ba Nguyén Thi Huynh T
da dugc Toa an triéu tap hop 1é ma van vang mit, Hoi dong xét xtr xir vang mit ong
RvabaT la phu hop.

Vé ndi dung vu an: Ngay 24/3/2021, 6ng Nguyén Anh R va ba Nguyén Thi
Huynh T c¢6 ky Hop dong tin dung timg 1an s 172/21/HPTD/1502-9322 véi Ngan
hang K dé vay s tién 385.000.000 dong. Do ong R va ba T vi pham nghia vu thanh
toan, nay Ngan hang K khai kién. Trong qua trinh Toa an giai quyet vu an, 6ng R va
ba T vang mat khong c6 161 khai thé hién 4 klen d6i voi yéu cau cua nguyén don.
Céan ctt vao Hop dong tin dyng tung lan sb 172/21/HDTD/1502-9322 ngay
24/3/2021, dé& nghi Hoi ddng xét xir chip nhan yéu cau khoi kién ctia nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién cvru cac tai liéu co trong ho so vu an duoc tham tra tai phién
toa, qua thdo lugn va nghi an, Hoi dong xét xur nhan dinh:

[1] V& thu tuc t6 tung:

Ngan hang thuong mai c6 phan K va 6ng Nguyén Anh R va ba Nguyén Thi
Huynh T ky v6i nhau Hop dong tin dung s6 172/21/HDTD/1502-9322 ngay
24/3/2021. Do 6ng R, ba T vi pham nghia vu tra no nén Ngan hang thuong mai co
phan K khai kién yéu cau thanh toan 1am phat sinh quan hé tranh chap vé hop dong
tin dung thudc tham quyén giai quyét cia Toa 4n nhan dan theo quy dinh tai Diéu 26
B0 luat t6 tung dan su va Diéu 463 Bo luat dan sy 2015.


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ki%C3%AAn%20Long
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Rin
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%E1%BB%B3nh%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%A0%20Tho%E1%BA%A1i%20x%C3%A3%20T%C3%A2n%20L%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc%20t%E1%BB%89nh%20Long%20An
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Ki%C3%AAn%20Long
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20Rin%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%E1%BB%B3nh%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%A0%20Tho%E1%BA%A1i%20x%C3%A3%20T%C3%A2n%20L%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%E1%BB%B3nh%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%A0%20Tho%E1%BA%A1i%20x%C3%A3%20T%C3%A2n%20L%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Rin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ki%C3%AAn%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ki%C3%AAn%20Long
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Do 6ng Nguyén Anh R va ba Nguyén Thi Huynh T c6 noi cu tra tai huyén C,
tinh Long An nén khi c6 yéu cau khéi kién thi Toa 4n nhan dan huyén C, tinh Long
An giai quyét theo trinh ty so' thim — quy dinh tai khoan 1 Diéu 35, Diéu 39 Bo luat
td tung dan su.

Trong qua trinh giai quyét vu an, Toa 4n da tién hanh hoa giai theo quy dinh
tai Diéu 205, 207 Bo luét t6 tung dan sy nhung khong tién hanh hoa giai dugc do
vang mat duong su. Vu an dugc dua ra xét xu theo thu tuc chung.

Tai bién ban xac minh cua Cong an xa T xac nhan 6ng R vaba T c6 ho khau
thuong tra tai ap B xd T, huyén C, hién dang sinh song tai dia phu:0’ng Do d6 Toa
an da tién hanh téng dat cac van ban t6 tung tai noi cu tra cua ong R vabaT. Ong R
va ba T d3 duogc thong bao vé viée Toa an thy ly vu an, vé phién hop klem tra tlep
can cong khai chimg cr va hoa giai, vé thoi gian xét xir so thAm nhung van véng
mit, ciing khong c6 101 trinh bay hay ¥ kién phan héi giri cho Tda an. Tai phién toa
hom nay, 6ng Nguyén Ta Trung N dai dién Ngan hang K c6 don xin xét xir vang
mat. Can ctr vao quy dinh tai cac biéu 227, biéu 228 Bo luat TH tung dan su, Toa
an tién hanh xét xtr vu an vang mit 6ng N, 6ng R va ba T.

[2] Vé noi dung tranh chép:

[2.1] Xét hop ddng tin dung ting lan sé 172/21/HPTD/1502-9322 ngay
24/3/2021; Giay dé nghi giai ngan kiém khé udc nhan ng sé 172/KUNN ngay
25/3/2021 giita Ngan hang K voi ong R, ba T duoc xac 1ap theo quy dinh tai Piéu
471 cua BO luat dan sy nam 2005, trén co sO tu nguyén, co6 ndi dung phu hop phap
luat va khong trai dao dirc xa hoi, nén Hoi d6ng xét xir nhan dinh day 1a hop dong
hop phap, 14 cin ctr dé giai quyét vé quyén va nghia vu cta cac bén.

[2.2] Tai diém j khoan 1 Dié}l 9 ciia Hop dong tin dung giita Ngan hang K va
ong R, ba T c6 thoa thudn: Thu hoi trude han cac khodn phai tra: Bén B vi pham
hodc khong thuc hién day du va dang han céc thoa thuan trong HDTD nay.

Tai Piéu 95 Luat cac t6 chuc tin dung quy dinh: T6 chtc tin dung ¢6 quyen
cham dut viéc cap tin dung, thu héi no trudc han khi phat hién khach hang cung cap
thong tin sai su that, vi pham cac quy dinh trong hop dong cap tin dung.

Tai Diéu 21 Thong tu 39/2016/TT-NHNN ngay 30/12/2016 cua Ngan hang
N1 quy dinh vé hoat dong cho vay cua td chire tin dung, chi nhanh ngan hang nudc
ngoai d6i v6i khach hang quy dinh: T6 chirc tin dung c6 quyén chdm dit cho vay,
thu hoi no trude han theo ndi dung di thoa thuan khi phét hién khach hang cung cap
thong tin sai sy that, vi pham quy dinh trong thoa thuén cho vay va/hoic hop dong
bao dam tién vay. Khi thuc hién chidm dut cho vay, thu hdi ng truéce han theo thoa
thuan trong thoa thuan cho vay, to chirc tin dung phai thong bao cho khach hang vé
viéc cham dut cho vay, thu hoi no trude han. Noi dung thong bao t6i thiéu bao gom
thoi diém cham dut cho vay, thu hdi ng truée han, sé du ng gbc bi thu hoi trudc
han; thdi han hoan tra s6 du ng géc bi thu hoi trude han, thoi diém chuyén ng qua
han va 13i suat ap dung dbi voi s6 du no gde bi thu hdi trude han.

Trong qua trinh thuc hién hop dong tin dung, Ong Nguyén Anh R va ba

Nguy,én Thi Huynh T da vi pham nghia vu thanh toan theo Hop dong tin dung tung
lan s0 172/21/HDTD/1502-9322 ngay 24/03/2021 da ky két. Ong Nguyén Anh R va
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Ki%C3%AAn%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Rin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Ki%C3%AAn%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Rin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Ki%C3%AAn%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Rin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20Rin%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%E1%BB%B3nh%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%A0%20Tho%E1%BA%A1i%20x%C3%A3%20T%C3%A2n%20L%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20Rin%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995
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ba Nguyén Thi Huynh T khong tra no goc va 13i dung theo thoa thuan, thé hién qua
bang k¢ tinh lai ma Ngan hang cung cap. Ngan hang da nhiéu 1an gtri thdng bao
nhic nho, tao dleu kién thuan loi, hd trg, yéu cau 6ng R va ba T thuc hién dung
nghia vu tra ng goc va 1ai vay cho Ngan hang. Tuy nhién dén thoi diém hién nay,
6ng R va ba T van chua thyc hién ding nghia vu tra ng gbc va 1ai vay cho Ngan
hang nén Ngan hang c6 quyén khoi kién dé thu hoi no.

[2.3] Bdi véi yéu cau cua Ngan hang K yéu cau 6ng R va ba T ¢6 trach nhiém
thanh toan cho ngén hang s tién tong cong sd tién 599.720.737 dong trong d6 gdom:
ng goc: 365.770.000 dong, 1ai trong han: 114.955.670 ddng, phat cham tra 1ai:
23.251.015 ddng, 1di qua han 95.744.052 déng va tién ldi phat sinh ké tir ngay
17/01/2025 cho dén khi 6ng Nguyén Anh R va ba Nguyén Thi Huynh T tra hét no
cho Ngan hang K theo murc 13i suat di thoa thuan trong Hop dong tin dung timg lan
s6 172/21/HDTD/1502-9322 ngay 24/3/2021.

Thay rang viéc ong R, ba T khong tiép tuc thanh toan cho Ngan hang K theo
thoa thudn tra ng hang thang da vi pham nghia vu trong hop dong, Toa an da tién
hanh niém yét cac van ban t6 tung tai noi cu tra cua ong R, ba T.Ong R, ba T da
duoc thong bao veé viéc Toa an thy ly vu an, vé phién klem tra tiép can cong khai
chung ctr va hoa giai, vé thoi gian xet xur so tham nhung van Vang mat, cting khong
¢6 10i trinh bay hay ¥ kién phan hoi giri cho Toa an. Can cir Didu 463, Diéu 466 Bo
luat Dan sy nam 2015, yéu cau khoi kién cua nguyén don la c6 can cu, phu hop voi
101 dé nghi cua Kiém sat vién Vién kiém sat nhan dan huyén Can Pudc tham gia
phién toa nén dugc HO1 dong xét XU chap nhan.

Dbi voi yéu cau Ngan hang TMCP K c6 quyén yéu cau co quan thi hanh an
dan sy ké bién ban dau gia tai san theo Hop dong thé chap sé 172/21/HPTC-
BDS/1502-9322 ngay 24/03/2021 va trich cac nguén thu nhap khac dé wu tién thanh
toan ng cho Ngan hang TMCP K, cu thé: Quyén str dung dat theo Glay ching nhan
Quyén sir dung dat, quyen so hitu nha ¢ va tai san khic gan lién véi dat sb
CG022498, s6 vao so cap GCN CS05701, do S¢ Tai nguyén va Mdi truong tinh L
cap ngay 05/01/2017 véi cac dic diém cu thé: Thira d4t s6 3808pcl, t& ban dd s6 03,
dién tich 255m®% muc dich sir dung: dat & tai nong thén, toa lac tai 4p B, xi T, huyén
C, tinh Long An. Hop déng duogc cong chimg tai Vian phong C, tinh Long An va
dang ky giao dich bao dam cung ngay 24/3/2021 tai Chi nhanh Van phong dang ky
dat dai huyén C, tinh Long An.

Can ct Piéu 10 Hop dong thé chap sé 172/21/HPTC-BPS/1502-9322 ngay
24/03/2021 dugc ky két gitta Ong Nguyén Anh R va ba Nguyén Thi Huynh T véi
Ngan hang K thi tiép tuc thuc hién Hop dong thé chap dé dam bao thu hoi no 14 co
can cu.

[3] Vé chi phi do dac, xem xét tham dinh tai chd: téng cong 15.400.000 déng
nén budc 6ng Nguyén Anh R va ba Nguyén Thi Huynh T phai chiu toan bo. S6 tién
nay Ngan hang K da tam nop, do d6 budc 6ng R va ba T phai lién déi hoan tra lai
cho Ngan hang K sé tién 15.400.000 dong.

Loi dé nghi cta Vi dai dién Vién kiém sat nhan dan huyén C, tinh Long An la
cO can cu.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%E1%BB%B3nh%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%A0%20Tho%E1%BA%A1i%20x%C3%A3%20T%C3%A2n%20L%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Rin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Rin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Ki%C3%AAn%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Rin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20Rin%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%E1%BB%B3nh%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%A0%20Tho%E1%BA%A1i%20x%C3%A3%20T%C3%A2n%20L%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Ki%C3%AAn%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Rin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Ki%C3%AAn%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Rin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Rin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ki%C3%AAn%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ki%C3%AAn%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20B%C3%A0%20Tho%E1%BA%A1i,%20x%C3%A3%20T%C3%A2n%20L%C3%A2n,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20B%C3%A0%20Tho%E1%BA%A1i,%20x%C3%A3%20T%C3%A2n%20L%C3%A2n,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20L%C3%AA%20V%C4%83n%20%C4%90%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20Rin%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%E1%BB%B3nh%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%A0%20Tho%E1%BA%A1i%20x%C3%A3%20T%C3%A2n%20L%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Ki%C3%AAn%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20Rin%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%E1%BB%B3nh%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%A0%20Tho%E1%BA%A1i%20x%C3%A3%20T%C3%A2n%20L%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Ki%C3%AAn%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Rin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Ki%C3%AAn%20Long
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[4] An phi dan sy so tham: Budc 6ng Nguyén Anh R va bd Nguyén Thi
Huynh T phai lién doi chiu theo quy dinh tai Diéu 147 Bo luat t6 tung dan sy nim
2015 va Piéu 26 cua Nghi quyét 326/2016/UBTVQH14 vé an phi, 1& phi Toa an.
Ngan hang TMCP K duoc hoan tré tién tam Gng an phi.

Vi cac lé tren,
QUYET PINH:
Cin ct vao Diéu 26; Piém a khoan 1 Diéu 35; ’Diém a khoan 1 Diéu 39; Diéu
205, 207, 227, 228, 147, 266, 267, 271, 273 BJ luat to tung dan suy.
Cian ctr vao Diéu 463, 466, 468, 470 B6 Luat dan sy nam 2015.
Can ctr vao DPiéu 91, 95 Luit cac to chire tin dung

Cin ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 vé
an phi, 1¢ phi Toa &n ctia Uy ban thuong vy Quoc Hoi s6 326/2016/UBTVQH14
ngay 30 thang 12 ndm 2016.

Tuyén xu:

NChép nhan yéu cau khoi kién Ngén hang thuong mai ¢ phan K d6i véi 6ng
Nguyén Anh R va ba Nguyen Thi Huynh T.

Buoc 6ng Nguyén Anh R va ba Nguyen Thi Huynh T ¢6 nghia vu lién doi
hoan tra cho Ngan hang thuong mai ¢ phan K s tién 599.720.737 dong trong d6
gom: ng gdc: 365.770.000 dong, 13i trong han: 114.955.670 dong, phat cham tra 1ai:
23.251.015 ddng, 14i qua han 95.744.052 dong.

Ké tir ngay tiép theo cua ngay xét xu so tham khach hang vay con phai tlep
tuc chiu khoan tién 13i qua han cua sb tién no goc chua thanh toan, theo murc lai suat
ma cac bén thoa thuan trong hop dong cho dén khi thanh toan khoan no gdc nay.
Trudng hop trong hop dong tin dung, cic bén c6 thoa thuin vé viée diéu chinh 14i
suat cho vay theo ting thot ky cua Ngan hang thuong mai o phan K thi 13i suat ma
khach hang vay phai tiép tuc thanh toan cho Ngan hang cho vay theo Quyet dinh
ciia Toa an ciing s& duoc diéu chinh cho phu hop véi su diéu chinh 13i suat cua
Ngén hang cho vay.

Tiép tuc thyc hién Hop dong thé chap s6 172/21/HPTC-BDS/1502-9322
ngay 24/03/2021 giita Ngan hang thwong mai c6 phan K va 6ng Nguyén Anh R, ba
Nguyén Thi Huynh T dbi véi thira dat s6 3808pcl, to ban d6 s6 03, dién tich 255m?,
muc dich sir dung: dat & tai nong thon, toa lac tai ép B, xa T, huyén C, tinh Long
An, dugc cong chig tai Van phong C, tinh Long An va dang ky giao dich bao dam
cling ngay 24/3/2021 tai Chi nhanh Vin phong ding ky dat dai huyén C, tinh Long
An. Khi dén thoi han thuc hién nghia vu tra ng ma 6ng Nguyén Anh R, ba Nguyén
Thi Huynh T khong thue hién hodc thyc hién khong ding nghia vu tra no theo thoa
thuan trén thi Quyen sir dung dét va tai san khac gan lién voi dat thia sd 3808pcl, to
ban dd sb6 03 da thé chip duoc phat mai dé dam bao thi hanh an d6i véi sb no trén
cho Ngan hang Thuong mai C6 phan K.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20Rin%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%E1%BB%B3nh%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%A0%20Tho%E1%BA%A1i%20x%C3%A3%20T%C3%A2n%20L%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc%20t%E1%BB%89nh%20Long%20An
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~Vé chi phi do dac, xem xét thim dinh tai chd: Budc 6ng Nguyén Anh R va bz}\
Nguyén Thi Huynh T phai lién do6i hoan tra hoan tra cho Ngan hang thuong mai c6
phan K s6 tién 15.400.000 dong.

Ké tir ngay ban an, quyet dinh ¢6 hi¢u lyc phap luat (461 véi cac truong hop
co quan thi hanh an c6 quyén chu dong ra quyét dinh thi hanh an) hoic ké tur ngay
c6 don yéu cau thi hanh an cta nguoi duoc thi hanh an (ddi voi cac khoan tién phai
tra cho nguoi dugc thi hanh an) cho den khi thi hanh an xong, bén phai thi hanh an
con phai chiu khoan tién 13i cta sb tién con phai thi hanh 4n theo muc 1ai sut quy
dinh tai Diéu 357, Piéu 468 cua B0 luat Dan sy nam 2015, trir truong hop phap luat
c6 quy dinh khéc.

An phi dan su so thim: Budc 6ng Nguyén Anh R va ba Nguyén Thi Huynh T
phai lién doi chiu 27.988.829 ddng an phi dan sy so thim. Hoan tra cho Ngan hang
thuong mai ¢ phan K sb tién tam Gng 4n phi d& ndp 1a 11.895.000 dong theo bién
lai thu s6 0002676 ngay 14/11/2023 cua Chi cuc thi hanh 4n dan sy huyén C.

An xét xir so tham .cong khai vang mit tat ca cac duong su. Buong sy vang
mit tai phién toa c6 quyén khang cao ban an trong han 15 ngay ké tir ngay nhéan
duoc ban 4n hodc ké tir ngay Toa 4n niém yét ban an.

Truong hop ban an dugce thi hanh theo qui dinh tai Diéu 2 Luat thi hanh an
dan sy thi nguodi dugc thi hanh an, nguoi phai thi hanh an din su c6 quyén thoa
thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh 4n hodc bi cudng
ché thi hanh 4n theo qui dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luat thi hanh an dan su;
thot hi¢u thi hanh an duoc thyc hién theo qui dinh tai Piéu 30 Luét thi hanh 4n dan
SU.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- TAND tinh Long An; THAM PHAN — CHU TOA PHIEN TOA
- VKSND huyén C;

- Chi cuc THADS huyén C;

- Cac duong su;

- An van;

- Luu.

Ng6 Thi Thuy Diém
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ki%C3%AAn%20Long
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