TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN PONG PHU Poc liap - Tw do_- Hanh phiic

TINH BINH PHUOC

Ban 4n s6: 34/2019/ HN-ST

Ngay 16/7/2019

V& viéc:"Tranh chép vé

hon nhan va gia dinh"

’ ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PONG PHU, TINH BINH PHUOC

-V§i thanh phan Hpi dong xét xir so thim gom co:
Tham phan, chi toa phién toa: Ong V6 Quang Diing
Céc hoi tham nhéan dén: Ong Nguyen Thanh Hanh
Ong Pong Vin Hoa
-Thw ky ghi bién ban phién toa: Ong Trwong Vin Phuwong — Thu ky Toa
an nhan dan huyén Pong Phu, tinh Binh Phudc
-Dai di¢n Vién kiém sdat nhan ddn huyén Pong Phu, tinh Binh Phuoc: Ong
Ta Vin Phii- Kiém sat vién.
Ngay 16 thang 7 ndm 2019, tai tru s& Toa an nhan dan huyén Pong Phu, tinh
Binh Phuéc xét xtr so tham cong khai vu an thu 1y sd 472/2018/TLST- HN ngay
14/12/2018 vé viéc "Tranh chap vé hdn nhan va gia dinh" theo Quyét dinh dua vy an
ra xét Xt 6 12/2019/QDXXST —HN ngay 20/5/2019,giira cac duong su:
*Nguyén don: Ong Ho Ngoc H, sinh nam 1986
Tra tai: T6 01, 4p Thuan Hai, x3 Thuan Pha, huyén Pong Pha, tinh Binh
Phudec.
C6 mat tai phién toa
*Bi don: Ba Dang Ngoc L, sinh nam 1986
Tra tai: T6 01, 4p Thuan Hai, x3 Thuan Phé, huyén Pong Pha, tinh Binh
Phudc.
Véng mat tai phién toa
NOI DUNG VU AN

-Theo don khoi kién dé ngay 09 thang 10 nam 2018 va tai phién toa, nguyén
don 12 6ng Ho Ngoc H trinh bay:

Vé hén nhan: Ong HO Ngoc H va ba Pang Ngoc L két hon véi nhau mot cach
tu nguyén vao nam 2006, c6 dang ky két hon tai Uy ban nhan dén xa Thuan Phuy,
huyén Déng Phu, tinh Binh Phudc. Trong thoi gian chung sdng, 6ng HO Ngoc H va ba
Ping Ngoc L séng v6i nhau hanh phiic dén nim 2014; tir ndm 2015 trd lai day, giira
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hai nguoi sdng véi nhau khong c6 hanh phic ma mau thuin thuong xuyén xay ra.
Nguyén nhén cta viéc phat sinh mau thuén 1a do thoi gian gan day, 6ng Hb Ngoc H
va ba Pang Ngoc L ¢6 quan diém séng khac nhau din dén hai nguoi thudng hay cai
va 1an nhau, khong tim duoc tiéng néi chung. Tir ndm 2015 dén nay, 6ng H5 Ngoc H
va ba Ping Ngoc L sdng ly than véi nhau. Trong thoi gian séng ly than thi tinh cam
gitta hai ngudi van khong cai thién dugc gi. Ong H6 Ngoc H xéc dinh tinh cam ma
6ng HO Ngoc H danh cho ba Bang Ngoc L di thuc su hét, dng H6 Ngoc H yéu cau
dugc ly hon voi ba Dang Ngoc L.

Vé con chung va cdp duwéng nuéi con: Ong H6 Ngoc H va ba Pang Ngoc L ¢6
chung véi nhau 02 ngudi con tén 1a H6 Ngoc Phuong Vy, sinh nay 10 thang 02 nim
2007 va Hb Phiic An, sinh ngay 09 thang 7 nam 2014; ong Ho Ngoc H c6 yéu cau
duoc truc tiép nuodi dudng chau H6 Ngoc Phuong Vy, giao chau Ho Phic An cho ba
Ping Ngoc L truc tiép nuodi dudng; khong yéu cau giai quyét viéc cp dudng nudi
con.

Vé tai san chung: Khoéng yéu cau xem xét, giai quyét.

-Tai ban ty khai khong dé ngay thang nam, bi don 1a ba Pang Ngoc L trinh bay.

Vé hén nhdan: Ba Pang Ngoc L va 6ng Ho Ngoc H két hon v6i nhau vao nim
2006 mdt cach tu nguyén, co dang ky két hon tai Uy ban nhan dan xd Thuan Phuy,
huyén Pong Phu, tinh Binh Phudc. Qua trinh chung song thi giira ba Pang Ngoc L va
6ng H6 Ngoc H sbng v6i nhau hanh phac dén nim 2014; tir nam 2015 tré lai day,
giita ba Pang Ngoc L va 6ng H6 Ngoc H mdi phét sinh mau thuin. Nguyén nhan cua
viéc phat sinh mau thudn 13 do 6ng H6 Ngoc H khong chung thuy véi ba Ping Ngoc
L, bo ra bén ngoai dé chung séng véi mot nguoi phu nit khac. Hién tai, tinh cam ma
ba Ping Ngoc L danh cho 6ng HO Ngoc H van con nén khong ddng ¥ ly hén theo yéu
cau ciia 6ng H6 Ngoc H va ¢ yéu cau duoc doan tu gia dinh. Truong hop, 6ng HE)
Ngoc H cr cuong quyét xin ly hon voi ba DBang Ngoc L thi ba Bang Ngoc L van
khong dong ¥y ly hon voi ong Ho6 Ngoc H.

Vé con chung va cdp dudng nuoi con: Ba Bang Ngoc L va 6ng HO Ngoc H ¢6 02
ngudi con chung tén 1a HO Ngoc Phuong Vy, sinh nay 10 thang 02 nam 2007 va Ho
Phiic An, sinh ngay 09 thang 7 nim 2014. Trudng hop xau nhat ma Toa an giai quyét
cho ba Bang Ngoc L ly hén voi 6ng Ho6 Ngoc H thi ba béang Ngoc L yéu cau duge
tryc tiép nudi dudng 02 con chung, ba bang Ngoc L yéu cau ong Hb Ngoc H phai c6
nghia vy cap dudng nudéi con chung, muc cép dudng 1a
1.500. OOOdong/Olthang/Olcon tong muc cap du’o*ng 1a 3.000. 000d6ng/thang/02 con.

Vé tai san chung: Khong yéu cdu xem Xét, giai quyét.

-Pai dién Vién kiém sat nhan dan huyén Pong Phi, tinh Binh Phudc tham gia
phién toa phat bleu ¥ kién cua Vién kiém sat vé viéc tuan theo phap ludt t6 tung trong
qua trinh giai quyét vu an cua Tham phéan, Hoi dong xét xir, viée chdp hanh phap luat
cua nguyén don, bi don. Phan tich cac tinh tiét ctia vu 4n, tai liéuy, ching cu dugc kiém



tra tai phién toa, d6i chiéu v&i quy dinh ctia phap luat, dé nghi Hoi dong xét xt: Ap
dung cac Piéu 51, 56, 81, 82 va 83 ciia Luat hon nhan va gia dinh nam 2014;

Vé hén nhan: Tuyén xir cho ong HO Ngoc H dugc ly hon véi ba Pang Ngoc L.

Vé con chung VA cdp dwdng nudi con: Chap nhan yéu cau cua 6ng Ho ngoc H,
khong dit ra viéc cap dudng nudi con chung.

Vé tai san chung: Khdng xem xét, giai quyét.

Sau khi nghién ctru cac tai li€u cé trong hd so vu an duge thim tra cong khai tai
phién tda va cin ctr vao két qua tranh luan tai phién toa, trén co sd xem xét day du,
toan dién ¥ kién ctia cac bén duong su va Kiém sat vién.

NHAN PINH CUA TOA AN

Vé quan hé phdp Iudt: Nguyén don Ho Ngoc H khai kién yéu cau duoc ly hon
v6i bi don Piang Ngoc L, yéu cau giai quyét vé con chung. Vi vay, ddy la vu an
"Tranh chap vé hon nhan va gia dinh" dugc quy dinh tai khoan 1 Diéu 28 ciia Bo luat
td tung dan sy.

Vé tham quyén gidi quyét cua Toa dn: Bi don 13 ba Pang Ngoc L cu tra tai ap
Thuén Hai, x4 Thuan Ph, huyén Pong Phu, tinh Binh Phudc. Theo quy dinh tai diém
a khoan 1 Piéu 35; khoan 1 Diéu 36 va diém a khoan 1 Diéu 39 cia Bo luat t6 tung
dan sy thi ddy 1a vy an thudc thAm quyén giai quyét cia Toa an nhan dan huyén Pong
Phq, tinh Binh Phu:oc

Vé thii tuc to tung: Bi don la ba Bang Ngoc L Vang mat tai phién toa, ap dung
diém b khoan 2 Piéu 227 ciia Bo luét t6 tung dan sy dé mo phién toa xét xir vu an
theo thu tuc chung.

Vé yéu cau ciia dwong su:

[1]Vé hon nhan: Ong H Ngoc H va ba Ping Ngoc L két hon véi nhau mot cach
tu nguyén vao nam 2006, c6 ding ky két hon tai Uy ban nhan dan xa Thuén Phuy,
huyén Poéng Pha, tinh Binh Phudc (Trich luc két hén sé 62/ITLKH-BS ngay
22/11/2018 ciia Uy ban nhén ddn xd Thudn Phii, huyén Pong Phii, tinh Binh Phudc).
Pay 1a cudc hon nhan hop phap, tuan tha day du vé diéu kién va thu tuc két hon duoc
quy dinh tai cac Diéu 8 va 9 cua Luét hon nhan va gia dinh nam 2014. Trong thoi gian
chung song, 6ng HO6 Ngoc H va ba Piang Ngoc L song voi nhau hanh phic dén nam
2014, tir ndm 2015 tr& lai day phat sinh mau thuan. Nguyen nhan cua viéc phat sinh
mau thuin 13 do vg chong khong ton trong, chim soc, gitp d& 1an nhau, dan dén
thuong hay cai va, lam cho méu thuén gitta vo chong ngay cang gay gat. TUr nam 2015
dén hay, hai nguoi song ly than; 18 ra, trong thoi gian song ly thén, hai nguoi phai
nhan thdy nguyén nhan phat sinh mau thuin va cing nhau khac phuc dé xay dung mot
gia dinh hoa thuan, hanh phiic nhung & day ca hai nguoi khong lam duoc diéu d6 dan
dén ly hon. Xét thay, cudc hon nhan gitra 0ng Ho Ngoc H va ba Bang Ngoc L lam vao
tinh trang trAm trong, doi séng chung khong thé kéo dai, muc dich ctia hon nhan
khong dat duoc, néu cir kéo dai cudc sdng chung giita hai ngudi cling chang cd ¥



nghia gi ma chi 1am kho cho nhau. Vi vay, 6ng Hd Ngoc H yéu cau xin dugc ly hon
véi ba Bang Ngoc L 1a ¢6 can cir va dugc chép nhan.

[2]Vé con chung va cap dudng nudi con:

Ong H6 Ngoc H va ba Piang Ngoc L ¢6 02 ngudi con chung tén 1a Hd Ngoc
Phuong Vy, sinh nay 10 thang 02 nim 2007 va HO Phuc An, sinh ngay 09 thang 7
nam 2014. Ong Hb Ngoc H co yéu cau duoc truc tiép nuodi dudng chau H6 Ngoc
Phuong Vy, giao chau Ho Phiic An cho ba Piang Ngoc L tryuc tiép nuoi dudng; khong
yéu cau giai quyét viéc cap dudng nudi con; ba Ddng Ngoc L yéu cau duoc truc tiép
nudi dudng 02 con chung, yéu cau ong HO6 Ngoc H phai c6 nghia vu cdp dudng nudi
con, mirc cap dudng la 1.500.000dong/01thang/01con, tong mic cap dudng cho 02
ngudi con 1a 3.000.000d6ng/thang.

Qua x4c minh tai dia phuong, 6ng Hd Ngoc H va ba bang Ngoc L déu co du
diéu kién dé nudi con; tuy nhién, khi giao con cho ai truc tiép nuodi dudng ciing can
xem xét dén diéu kién song cua mdi bén va nguyén vong cua con tré. Ong H6 Ngoc H
c6 cong viéc lam an oOn dinh, thu nhap binh quan thang trén 11.000. 000ddng (Phiéu
lwong do Cong ty TNHH YAKIN SAI GON cung cdp, lwong thang 5/2019 thyec linh la
11.563.000dong, lwong thang 6/2019 thyc linh la 12.800. 300dong), chau H6 Ngoc
Phuong Vy ¢6 yéu cau dugc chung song voi ong Hb Ngoc H; chau HO Phiic An con
nho can co sy cham soc cua nguoi me. Xeét thay, giao chau H6 Ngoc Phuong Vy cho
ong H6 Ngoc H truc tiép nudi dudng, giao chau H6 Phuc An cho ba Piang Ngoc L
true tiép nudi dudng 13 phu hop.

Sau khi ly hon, nguoi khong truc tiép nudi con c6 quyén thim nom con, khong
ai dugc can tro nguoi do thyc hién quyen nay.

Vé cap dudng nudi con: Ong Hd Ngoc H va ba Ping Ngoc L mdi nguoi truc
tiép nudi 01 con chung nén khong phai cap dudng nudi con.

[3]Ve tai san chung va cac van de khéc c6 lién quan: Cac bén duong sy khong
c6 yéu cau nén khong xem xet, giai quyét.

[4]Ve an phi hon nhan so thim: Cac bén phai nop theo quy dinh cua phap luat.

[5]De nghi cua Vién kiém sat nhan dan huyén Poéng Phu, tinh Binh Phudc néu
trén doi v6i Piéu luat ap dung va hudng giai quyét vu an 13 co co sd, duoc ghi nhan.

Vi cdc lé trén;, ]

QUYET DINH

Ap dung céc biéu 8, 9, 51, 56, 58, 81, 82 va 83 cua Luat hon nhan va gia dinh
nam 2014.

Ap dung diém a khoan 1 Diéu 35; khoan 1 Piéu 36, diém a khoan 1 Piéu 39,
khoan 4 Diéu 147, diém b khoan 2 Diéu 227 ctia B luat t6 tung dén su.

Ap dung Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 cia Uy ban
thuong vu Quéc hoi.

Tuyén xir:

[1]Vé hon nhan: Ong H6 Ngoc H duoc ly hon vai ba Pang Ngoc L.
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[2]Vé con chung va cap dudng nudi con:

Giao chau H6 Ngoc Phuong Vy, sinh nay 10 thang 02 nim 2007 cho éng Ho
Ngoc H truc tiép nudi dudng, giao chau HO Phiic An, sinh ngay 09 thang 7 nam 2014
cho ba Pang Ngoc L truc tiép nudi dudng.

Sau khi ly hon, nguoi khong truc tiép nudi con co quyén cham soc, thim nom
con, khong ai duoc can trd ngudi d6 thyuc hién quyén nay.

Khéng dit ra viéc cip dudng nudi con.

[3]Vé tai san chung va cac van dé khac c6 lién quan: Khong xem xét, giai
quyét.

[4]Vé an phi hon nhan so tham: Ong H6 Ngoc H phai ndp 300.000d6ng, dugc
khau trir vao sd tlen tam Umg an phi ma 6ng HO Ngoc H di ndp theo bién lai thu tién
s6 0010589, quyén s6 0212 ngay 14/12/2018 cta Chi cuc Thi hanh an dan sy huyén
Pong Phi, tinh Binh Phudc.

[5]Ong Hb Ngoc H c6 mit tai phién toa dugc quyén khang cdo trong han 15
ngay ké tir ngdy tuyén an, ba Ping Ngoc L vang mit tai phién toa dugc quyén khang
cao trong han 15 ngay ké tir ngay nhan dugc ban an hoic ké tir ngdy ban an duoc niém
yét theo quy dinh cua phap luat.

Noi nhan: T/M HQOI PONG XET XU SO THAM
-TAND tinh Binh Phudc; Tham phan

-VKSND huyén Bong Phu;

-Chi cuc THA huyén DBong Phu;

-UBND xa Thuan Phu

(Theo di dang ky két hon )
-Cac duong su;
-Luu HS, VP.

Vo Quang Diing






