TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PAK LAK Déc lap - Tw do - Hanh phiic

Ban an sd: 114/2025/DS-PT
Ngay: 27 — 3 — 2025.
VIV: “Yéu cau béi thuong thiét

hai do suvrc khoe bi xam pham”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH PAK LAK
- Thanh phan Hpi dong xét xvr phiic thdm gom co:
Tham phén - Chii toa phién toa: Ba Nguyén Thi Nhung,
Cdc Thiam phdn: 1. Ong Y Phi Kbudr
2. Ong Nguyén Vin Bang.

- Thw ky phién toa: Ba Nguyén Thij Oanh Huong — Tham tra vién Toa 4n
nhan dan tinh Bak Lak.

- Dgi di¢n Vién kiém sdt nhin dén tinh Dik Lak tham gia phién toa: Ong
Nguyén Chi Hi€u - Kiém sat vién.

Ngay 27/3/2025, tai try s6 Toa 4n nhan dan tinh Dak Lak, xét xir phuc tham
cong khai vu an thu 1y s6 447/2024/TLPT-DS ngay 11/12/2024 vé viéc “Yéu cau
boi thuong thiét hai do suc khoe bi xam pham”. Do ban an d,én su so tham so
219/2024/DS-ST ngay 13/9/2024 ctia Toa an nhan déan thanh pho Buén Ma Thudt,
tinh Bak Lak bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phtc tham sé 17/2025/QD-PT ngay
24 thang 01 nam 2025, gitra cac duong su:

- Nguyén don: Ong Nguyén birc H, sinh nam 1985. Dia chi: 9 duong Y,
phuong T, thanh pho B, tinh Bak Lak. Co mat.

- Bi don: Ong Nguyén Thanh D. Dia chi: S6 A, dudng H, 6 dan phd C,
phuong D, thi xa B, tinh bak Lak. Vang mat.

- Nguoi ¢6 quyén loi, nghia vu lién quan:
+ Ba Bing Thi Luong A. Dia chi: S6 A, dudng H, t0 dan pho C, phudng
b, thi xa B, tinh bak Lak. Vang mat.

+ Ba Nguyén Thj Thanh H1, sinh nam 1989. Bia chi: 9 duong Y, phuong
T, thanh pho B, tinh bak Lak. C6 mat.
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Ngudi dai dién theo iy quyén ctia ong Nguyén Thanh D, ba Bing Thi
Luong A: Ong Tran Hiru T. Pia chi: G Y, thanh phd B, tinh Dak Lak. C6 mat.

3. Nguwoi khdng cdo: Bi don 6ng Nguyén Thanh P va ngudi c6 quyén loi,
nghia vu lién quan ba Bang Thi Luong A.

NOI DUNG VU AN:

Theo don khdéi kién, qud trinh gidi quyét vu dn nguyén don éng Nguyén
Ptrc H trinh bay:

Vao khoang 17 gio 30 phut, ngay 04/11/2023, con t6i 1a Nguyén Hoang
Khang D1, sinh ngay 10/7/2020 dang choi cung cac ban trudc san nha noi ching
t61 dang cu tra thi bi Nguyén Thanh D diéu khién xe mdy khong lam chu tdc do,
d3 dam vao con toi lam chau ngd xubng duong. Toi va 6ng D di dua chau vao
bénh vién D3 dé cAp ctru. Bénh vién d3 xac dinh chau bi giy hai xuong cang chan.
Tai day Ong Nguyén Thanh D €6 dua s6 tién 1.500.000d (Mot triéu ndm tram nghin
dong) Sau 11 ngdy nam vién diéu tri tai bénh vién thi bénh vién cho chau xuét
vién vé nha dé chiam soc theo hudng din cua béc si. Vao ngay 05/02/2024, t6i ¢o
nhan dugc Thong bao két luan giam dinh dbi véi thuong tich ctiia chau Nguyén
Hoang Khang b1 la 22%.

Tai don khoi kién, t6i yéu cau Toa an giai quyét budc ong Nguyen Thanh
P2 boi thudng cho tdi cac chi phi lién quan dén viéc cham soc, diéu tri chau
Nguyén Hoang Khang D1 vai tong so tién 1a 44.325.284d (Bén muoi bon triéu ba
tram hai muoi 1m nghin hai trim tdm muoi bén dong).

Qua trinh 1am viéc, t6i yéu cau Toa an giai quyet budc 6ng Nguyén Thanh
P va ba Ping Thi Luong A phai thyc hién nghia vu bdi thudng cac khoan chi phi
Sau:

Chi phi kham diéu tri: 5.112.824 dong;

Pon thudc ngay 14/11/2023: 213.000 dong;

Pon thudc ngay 20/11/2023: 243.500 dong;

Tai kham ngay 13/12/2023: 312.700 dong;

Chi phi thao bot ngay 06/01/2024: 210.700 dong;
Chi phi boi dudng strc khoe: 858.000 dong;

Tén thét tinh than: 25.740.000 dong;

~ Thu nhép bi mat ctia ngudi cham soc trong thoi gian nam vién: 3.300.000
dong.

Tong cong 1a 35.990.724 dong. Khau trir s6 tién 1.500.000 dong ma éng D
da dua cho gia dinh chiing t6i, s6 tién con lai ching t6i yéu cau 6ng Nguyeén Thanh
b va ba Bang Thi Luong A c6 trach nhiém li€n d6i boi thuong la 34.490.724
dong.
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- Qud trinh gidi quyét vu dn va tai phién toa, bi don 6ng Nguyén Thanh D
trinh bay:

Vao ngay 04/11/2023, khi t61 dang di xe may tai khu vuc duong Y, phuong
T, thanh phd B, tinh Pak Lak. Khi dén s6 nha I duong Y, phudng T, thanh phd B,
tinh Pak Lik thi chau Nguyén Hoang Khang D1 chay tir trong nha ra va va cham
vao xe cua toi. Hau qua lam chau gdy hai xuwong cang chan. Sau khi xay ra va
cham, thi t6i va anh Nguyén Ptic H (b chau B1) dua chau D1 di bénh vién diéu
tri. Tai Bénh vién, t6i d3 dua cho anh Nguyén Ptc H (b chau P1) sb tién
1.500.000 dong dé lo viéc diéu tri cho chau B1. Sau do, t61 khong lién hé tryc tiép
dé tham nom chau va ciing khong boi thuong thém sé tién nao.

Theo Két luan giam dinh s6 135 ngay 19/01/2024. Két luan: Xac dinh ty 1€
phan tram t6n thuong co thé cia Nguyén Hoang Khang D1 tai thoi diém giam dinh
1a 22%. T6i xac dinh toi 1a ngudi da xdy ra va cham véi chau D1 dan dén thuong
tich 22%.

Nguyén don 6ng Nguyén P H yéu cau toi va me toi la ba Bang Thi Luong
A ¢0 trach nhiém lién d6i boi thuong la 34.481.724 dong.

Y kién cua t6i nhu sau: T6i dong ¥ hd tro chi phi kham, diéu tri c6 hoa don.
Cu thé: Chi phi kham diéu tri: 5.325.284 ddng; Pon thudc ngay 20/11/2023:
243.500 dong; Tai kham ngay 13/12/2023: 312.700 dong, Chi phi thao bot ngay
06/01/2024: 210.700 ddng. Tong cong la 6.092.724 dong. Toi yéu cau khau trur
1.500.000 dong da boi thuong. T6i dong ¥ hd trg thém cho 6ng Nguyén Duc H 13
4.592.724 dong.

Con cac khoan chi phi: Chi phi boi dudng sirc khoe: 858.000 dong; Ton
that tinh than: 25.740.724 déng; Thu nhap bi mat cia ngudi cham soc trong thoi
gian nam vién: 3.300.000 ddng. Téng cong 13 29.898.000 dong thi t6i khong chip
nhén boi thuong.

* Nguwoi c6 quyen loi, nghia vu lién quan ba Nguyén Thi Thanh H1 trinh
bay:

T6i théng n}}ét v6i phan trinh bay va yéu cau khai kién ctia 6ng Nguyén
Duc H va khong bo sung gi thém.

* Nguoi cé quyén loi, nghia vu lién quan ba Ding Thi Luong A va nguoi
dai di€én theo ty quyén trinh bay:

Ba A 1a me cua Nguyén Thanh P. Vao nim 2023 ba c¢6 mua 01 chiéc xe
Honda hiéu Winner. Pén ngay 10/7/2023 thi duoc Cong an cip Gidy chirng nhan
dang ky xe bién s6 47C1-322.45. Sau khi hoan tat thu tuc dang ky xe thi ba giao
xe cho con trai ba la Nguyén Thanh D str dung lam phuong tién di lai tir thang
7/2023 dén nay. Viéc giao xe khong lap thanh gidy t0. Pén ngay 04/11/2023, con
trai ba 12 Nguyén Thanh D diéu khién xe may néi trén dan den va cham véi chau
Nguyen Hoang Khang P1 dan dén chau D1 phai dwa di cip ctru. Tai thoi thoi
diém xay ra tai nan ba dang di diéu tri tai thanh phé H6 Chi Minh. Sau d6, ba c6
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nghe con trai ba néi lai. Qu4 trinh giai quyét tai Cong an phudng T chi ¢6 con trai
ba tham gia nhung phia bé me chau D1 va con trai ba khong thoa thuan dugc viée
bdi thudng nén khoi kién ra Toa an.

Nguyén don 6ng Nguyén Pirc H yéu cau Nguyén Thanh P va ba cd trach
nhiém lién d6i boi thuong 13 34.481.724 ddng thi ba chi chip nhan hd tro tién
thudc va chi phi diéu tri tai bénh vién Cu thé: Chi phi kham diéu tri: 5.325.284
d6ng; Pon thudc ngay 20/11/2023: 243.500 ddng; Tai kham ngay 13/12/2023:
312.700 ddng; Chi phi thao bot ngay 06/01/2024: 210.700 dong. Tong cong 1a
6.092.724 dong. Ba yéu cau khau trir s6 tién 1.500.000 déng ma b da bdi thudng.
Ba dong y hd tro thém cho 6ng Nguyén Pirc H 13 4.592.724 dong.

Con cac khoan chi phi: Chi phi bdi dudng stc khoe: 858.000 dong; Ton
thét tinh than: 25.740.724 déng; Thu nhép bi mat cia nguoi cham soéc trong thoi
gian nam vién: 3.300.000 dong. Tong cong 14 29.898.000 ddng thi ba khong chip
nhén boi thuong.

V& viéc nguyén don yéu cau ba A phai lién d6i boi thuong cho chau b1 1a
khong dting, vi: Ba Pang Thi Luong A 1a chu s& hitu cuia chiéc xe may, nhung ba
A da ban giao xe cho dng D, 0ng D stir dung lam phuong tién di lai va lam an kinh
doanh va xay ra va cham voi chau 1. Thoi diém ba A giao xe cho dng b, thi dng
D ngudi chiém hitu sir dung tai san d6 va chiu hoan toan trach nhiém trong thoi
gian st dung tai san d6. Khi ba A giao xe 6ng b d trén 18 tudi, day du ning luc
hanh vi dan sy, ba A cling khong phai 1a mot phap nhan ma phai chiu trach nhiém
khi nguoi cua phap nhan géy ra. Ong dat ciing khong phai la ngudi lam cong cho
ba A hay 1a ngudi hoc nghé cho ba A. Vi vy, ba thay ong Nguyén Pirc H yéu cau
ba A lién d6i cung ong B dimg ra bdi cho chau b1 1a khong ding.

Tai khoan 1 va khodn 2 Diéu 601 BLDS quy dinh v& boi thuong thiét hai
do nguon nguy hiém cao do gay ra

1. N guon nguy hiém cao do bao gdm phuong tién giao thong van tai co
gio1, h¢ thong tai dién, nha may C dang hoat dong, vii khi, chat no, chit luat quy
dinh. chay, chat doc, chat phong xa, thi dit va cac ngudn nguy hiém cao do khac
do phép luat quy dinh.

Chu s¢ hiru nguon nguy hiém cao d6 phai van hanh, sir dung, bao quan,
trong gitr, van chuyen nguoén nguy hiém cao d6 theo diing quy dinh cua phap luat.
2. Chu s6 htru ngudn nguy hiém cao d6 phai boi thudng thiét hai do ngudén nguy
hiém cao d6 gay ra; néu chu s& hitu d3 giao cho ngudi khac chiém hiru, st dung
thi ngudi nay phai boi thuong, trir truong hop 6 thoa thuan khéc.

_Vi vay, can ctr quy dinh néu trén, vi¢c yéu cau ba Pang Thi Luong A lién

ddi boi thuong 1a khong c6 cén cu.
Thir hai: Vé phia dng b, tuy 6ng b la ngudi truc tiép gay ra thiét hai cho
chau b1, nhung xét vé phan trach nhiém, thi toi thiy cha me chau D1 12 ngudi phai

chiu toan bo trach nhiém vé thiét hai nay. Béi 1€, tai thoi diém chau P1 xay ra thi¢t
hai thi chau méi ¢6 03 tudi, 6ng H, ba H1 1a cha me chau ma khong trong coi chau
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dén noi dén chén, din dén chau P1 tir trong nha lao ra dudng va ddm vao xe cua
anh b Pang luu thong dan dén thuong tich.

Néu xét vé yéu t 151 dé tinh gia trj bdi thuong, toi cho rang 16i & day hoan
toan thudc vé cha me chau P1, la nguoi giam ho duong nhiém cua chau do khong
tréng coi chau can than nén moi xay ra tai nan. Viéc dé xdy ra tai nan hoan toan
khong phai do 18i ong B ma 14 su kién Bat kha khang (Ong B diéu khién xe véi
tbc d6 cham 10-15km/h).

Dé dam béo tinh cong bang vé phap luat, va dé bao vé quyén loi cho ngudi
c6 thiét hai va nguoi. Toi kinh dé nghi hoi ddng xét xtr xem xét vé phan trach
nhiém cua 6ng b l1a bao nhiéu, thi chiu béy nhiéu, chir khong phai khi c6 thiét hai
xay ra 13 yéu cau dén bu toan bo 1a khong dam bao tinh cong bing, khong thoa
dang.

Vé viéc ong Nguyén Thanh b khai tai ban tu khai trong qua trinh giai quyét
vu an dong ¥ boi thudng chi phi diéu tri 1a: 5.325.284 dong, tién thude theo hoa
don ngay 20/11/2023 1a 243.500 dong, T1 tai kham ngay 13/12/2023 la 312.700
dong tién thao bot ngay 06/01/2024 1a 201.700 dong. Tong cong 1a: 6.092.724
dong va sau khi khau trir s6 tién 1.500.000 dong ma 6ng b da dua trudc dé con
lai 1a: 4.592.724 dong thi toi khong co ¥ kién. Chi phi nhu thu nhap cia ngudi
cham so6c bi mat trong thoi gian nam vién, vi 13 18i cua 6ng H ba H1 nguoi giam
ho ctia chau P1 nén t6i thiy 6ng b khong phai chiu nhing chi phi nay.

Nhung xét thdy chau D1 con bé va cling di xay ra thiét hai thuc té, nén vé
ton that tinh than, chi phi boi dudng strc khoe cho chau b1, thi dng D ¢6 thé ho tro
boi thuong thém cho chau b1 s6 tién la: 5.000.000 dong.

Nguwoi lam chirng ba Pham Truong Thuy Sao N trinh bay:

~ Vao thoi diém ndm 2023, t6i sinh song tai dia chi S6 1Y, phuong T, thanh
pho B, tinh bak Lak.

Vao khoang 17 gi¢ 15 phut, ngay 04/11/2023, t61 dang ngodi o ghé da o
duong H Y thi thay xe chay t6i thi c6 chau D1 bat ngo chay tir trong nha chay ra
thi nam thanh nién do tong trang chau D1. Khi nam thanh nién diéu khién xe chay
vao thi di véi toe d6 binh thuong khoang 15 km/h.

Chéu P1 sau khi bi nam thanh nién tong thi t6i dugc biét 1a gdy chan trai
phai bo bdt. Sau khi xay ra vu viéc nam thanh nién da di cung b6 me chau D1 dua
chau B1 vao bénh vién dé diéu tri va c6 giri bd me chau D1 sb tién 1.500.000
ddng dé hd tro.

Con duong tai hém 'Y, phuong T, thanh phé B 14 do gia dinh t6i mé ra dé
phuc vu di lai c’ho cac ho d:éln sinh song trén con duong trén. Vi to61 dang c6 thai
nén suc khoe yéu, to1 tir choi tham gia t6 tung tai Toa an.

Tai Bén dn déin sw so thim so6 219/2024/DS-ST ngay 13 thing 9 nim

2024 ciia Toa dn nhén dan thanh phé Buén Ma Thugt, tinh Dik Lik da quyét
dinh:
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- Ap dung khoan 6 Diéu 26; d‘iém a khoan 1 Piéu 35, diém a khoan 1 Piéu
39, khoan 1 Diéu 147; bi¢u 220; Diéu 266; Diéu 271 cua Bo luat T6 tung dan su;

- Ap dung Diéu 584, Diéu 585, Diéu 590, Piéu 601 Bo luat dan sy nim
2015;

- Ap dung Diéu 26 ctia Nghi quyét s6 326/2016/UBTVQH14 quy dinh vé
muc thu, mién, giém, thu, ndp, quan ly va stir dung an phi va 1€ phi Toa an, ngay
30/12/2016 cua Uy ban T2;

Tuyén xur:

Chép nhan yéu cau khoi kién ctia nguyén don dng Nguyén Pic H. Budc
6ng Nguyén Thanh D, ba Piang Thi Luong A phai c¢6 trach nhiém lién doi bdi
thuong cho ong Nguyén Dire H chi phi hop 1y cho viéc ctru chira, bdi dudng, phuc
hoi suc khoe cua chau Nguyén Hoang Khang D1; Chi phihop Iy va phan thu nhap
thue te bi mat clia ngudi cham soc trong thoi gian diéu tri; ton that tinh than véi
tong so tién 1a 34.490.724d (Ba muoi bon triéu bén tram chin muoi nghin bay
trim hai muoi bén dong).

Ké tir ngdy c6 don yéu cau thi hanh an cia ngudi duge thi hanh an cho dén
khi thi hanh 4n xong, bén phai thi hanh an con phai chiu khoan tién 13i cta s6 tién
con phai thi hanh an theo muc 13i suit quy dinh tai Diéu 357, Diéu 468 cta Bo
luat dan sy nam 2015.

Ngoai ra, Ban an so tham con quyét dinh vé an phi va tuyén quyén khang
cao cho cac duong su theo quy dinh ctia phap luat.

Sau khi xét xir so tham, ngdy 24/9/2024 6ng Nguyén Thanh P va ba Pang
Thi Luong A khang cdo Ban an dan sy so tham s 219/2024/DS-ST ngay 13
thang 9 nam 2024 cua Toa an nhan dan thanh ph6 Buon Ma Thuot. Ong b khang
c40 yéu cau Toa an cip phuc tham giai quyét theo hudng bac mot phan yéu cau
khoi kién cua nguyén don vé viéc budc ong D boi thuong toan bd thiét hai cho
ong H chi phi ctru chira, boi dudng, phuc h01 stc khoe cua chau Nguyén Hoang
Khang D1; chi phi vé phan thu nhap thyc té bi mat cta nguoi cham soc trong thoi
gian dleu tri, ton that tinh than. Ba A khang cao yéu cau Toa an cap phuc thim
giai quyét theo hudng béac yéu cau khoi kién cta nguyén don vé viéc budc ba A
phai co trach nhiém lién déi bdi thuong cho 6ng H chi phi ctru chita, bdi dudng,
phuc hdi sirc khoe ciia chau Nguyén Hoang Khang Pang .

Tai phién toa phuc tham, nguyén don gilr nguyén yéu cau khai kién, bi don
6ng Nguyén Thanh D va ngudi c6 quyén lgi, nghia vu lién quan ba Ping Thi Luong
A gitr nguyén ndi dung khang cdo. Cac duong sy khong thoa thuan dugc voi nhau
vé viée giai quyét vu an.

Pai dién Vién kiém sit nhan dén tinh Pik Lak phat biéu quan diém vé
viéc giai quyét vu an:
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Vé tb tung: Trong qua trinh giai quyét vu an ctia Tham phan ciing nhu tai
phién tda, Tham phan, Hoi dong xét xur, Thu ky va cac duong su da tuan thu ding
cac quy dinh cua B0 luat T tung dan su.

Vé ndi dung: Can cr vao cic chimg ctt ma cac bén duong sy giao nop cing
cac tai liéu khac thu thap co6 trong hd so vu 4n va duge bd sung lam 10 tai phién
tdoa phiic thim cho thdy: Toa an cip so tham budc ba Pang Thi Luong A va 6ng
Nguyén Thanh P phai c6 trach nhiém lién d6i bdi thuong thiét hai 1a ¢ can ci.
Tuy nhién, Toa 4n cap so tham khong xac dinh mirc d6 18i ciia cac bén dé lam co
so cho viée x4c dinh trach nhiém bdi thuong 1a giai quyét vu an chua khach quan,
toan dién.

Cén ctr vao 101 khai cua nhan chirng ba Pham Trudng Thuy Sao N xac dinh
chéu D1 bt ngo chay tur trong nha chay ra thi nam thanh nién d6 tong tring chau
P1. Khi nam thanh nién diéu khién xe chay vao thi di véi tdc d6 binh thuong
khoang 15 km/h. Mat khac, khi chau D1 chay ra duong thi khong c6 ai trong nom,
giam sat, trong khi chau mai dugc 03 tudi. Do d6, c6 mot phan 16i ciia bd me chau
P1 nén can xac dinh mirc d6 151 1 50/50. Vi vdy, ¢ can ct chip nhan mot phan
khang céo cua anh B va ba A. Do @6, cin ct khoan 2 Diéu 308; Piéu 309 Bo luat
tb tung dan sy nam 2015, pé nghi HbXX chép nhan mot ph?m don khang cao cua
anh P va ba A: Stra Ban an dan su so tham s6 219/2024/DSST ngay 13 thang 9
nam 2024 cua Toa an nhan dan thanh phé Buén Ma Thudt, tinh Dak Lik.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liu co trong ho so vu &n dugc xem x¢ét tai phién
tda va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xur nhan dinh:

[1]. V& t6 tung: Pon khang céo ctia bi don va ngudi co quyén loi, nghia vu
lien quan dugc ndp trong thoi han quy dinh va da nop tién tam tmg 4n phi phtc
tham nén Tda an cap phuc tham xem xét giai quyét vu an theo quy dinh ctia phap
luat.

[2] V& noi dung:

Vao ngay 04/11/2023, trong qua trinh di liy hang tai dia chi 9 Y, thanh phé
B: Ong Nguyén Thanh P diéu khién xe mé t6 bién s6 47C1 -322.45 di vao duong
trén, 1Gc nay chau D1 di ra ngoai nén D di v6 ¥ dé xe may ctia minh va cham véi
chéau 1. Hau qua 1am chau D1 bi giy chén trai. Tai phan dudng xay ra va cham
va dudng do gia dinh ba Pham Truong Thuy Sao N tu md dé cho cac ho dan sinh
séng trén dat di lai. Sau khi va cham xay ra, thi chau D1 duogc bd me 1a ong
Nguyén Puc H, ba Nguyén Thi Thanh H1 cung véi 6ng Nguyén Thanh D2 dua
di bénh vién va diéu tri tir ngay 04/11/2023 dén ngay 14/11/2023. Theo Ban két
luan t6n thuong c6 thé trén nguodi song sé 135/KLTTCT-PY  ngay
19/01/2024 cua Trung tam phap y tinh thudc s6 Y té tinh P xac dinh ty 1& phan
tram ton thuong co thé cia Nguyén Hoang Khang D1 tai thoi diém giam dinh 13
22% (hai muoi hai phan trim).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20L%C6%B0%C6%A1ng%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20125A,%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Qu%E1%BB%91c%20Vi%E1%BB%87t,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20125A,%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Qu%E1%BB%91c%20Vi%E1%BB%87t,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BB%A5y%20Sao%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%2097/32%20Y%20Moan,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%2097/32%20Y%20Moan,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20125A,%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Qu%E1%BB%91c%20Vi%E1%BB%87t,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BB%A5y%20Sao%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2097/32/2%20%C4%91%C6%B0%E1%BB%9Dng%20Y%20Moan,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2097/32/2%20%C4%91%C6%B0%E1%BB%9Dng%20Y%20Moan,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%9F%20Y%20t%E1%BA%BF%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Khang%20%C4%90%C4%83ng

[2.1] Xét ndi dung khang céo cua bi don de nghi Toda an cip phuc tham
bac mot phan yéu cau khoi kién ctia nguyén don vé viéc budc 6 ong D2 bdi thudng
toan b thi€t hai cho ong H chi phi ctru chira, bdi dudng, phuc hdi stc khoe cua
chau Nguyén Hoang Khang D1; chi phi vé phan thu nhap thuc té bi mat ciia ngudi
cham soc trong thoi gian diéu tri, ton that tinh than, HDXX xét thay:

* Pbi voi chi phi ciru chira, bdi dudng, phuc hdi strc khoe ctia chau Nguyén
Hoang Khang D1:

- Céc khoan chi phi c6 hoa don: Chi phi kham diéu tri theo Phiéu thu thanh
toan ra vién: 5.112.824 ddng; Pon thudc ngay 14/11/2023: 213.000 dong; Pon
thudc ngay 20/11/2023: 243.500 ddng; Tai kham ngay 13/12/2023: 312.700 dong;
Chi phi thao bot ngay 06/01/2024: 210.700 dong. Tuy nhién, theo hoa don gia tri
gia ting ngay 06/01/2024 (bht luc 62) thé hién: Chi phi khdm bénh, chan doan
hinh anh va phau thuat ngay 06/01/2024 12 201.700 déng. Toa an cp so tham da
nham 13n thanh s6 tién 210.700 dong nén HDXX cap phuc thim can sira lai cho
ding.

Nhu vay téng cong chi phi c6 hoa don la 6.083.724 ddng 1a nhing chi phi
hop 1y, Toa an cap so tham chap nhan nhiing chi phi 1a c6 can ctr va phu hop.

- Pdi voi chi phi boi dudng sirc khoe: chau Pang nhap V diéu tri tir ngay
04/11/2023 dén ngay 14/11/2023 1 11 ngay. Tda 4n cap so thim cin clr trén mirc
lwong co s& 1a 2.340.000 déng/thang : 30 ngay = 78.000 dong dé tinh chi phi boi
dudng strc khoe = 78.000 dong x 11 ngay = 858.000 dong 1a c6 cin cr va phu
hop.

* P6i voi thu nhap bi rpét ctia nguoi cham soéc trong thoi gian nam vién 11
ngay (Tu ngay 04/11/2023 dén ngay 14/11/2023):

Tda an cap so thdm cin ¢ trén co s tién lwong trung binh cta ba Nguyén
Thi Thanh HI (but luc 65) thang 8 + 9 + 10/2023 1a 11.485.075 ddng dé tinh 01
ngay luong trung binh cua ba H1 1a 382.800 dong. Thoi gian chau D1 nam vién
1a 11 ngay. Nhu vay, tién thu nhap thyc té ciia ba H1 bi mat trong thoi gian cham
s6c chau P1 tai Bénh vién 1a 382.800 dong x 11 ngay = 4.210.800 dong 1 c¢6 cin
ctr va phu hop.

* P6i voi boi thudng ton that tinh than:

Theo quy dinh tai khoan 2 Diéu 590 B6 luat dan sy ndm 2015 quy dinh mirc
boi thuong ton that vé tinh than toi da cho mot nguoi ¢o stuc khoe bi xam pham
khong qua 50 1an muc luong co s& do Nha nude quy dinh. Chau P1 bj thuong
tich 22% stc khoe, nén ton that tinh than duoc tinh bang 22% x 50 thang x
2.340.000 ddong/thang = 25.740.000 dong. Toa an cap so thim budc bi don phai
bdi thudng ton that tinh than s tién 25.740.000 ddng 13 c6 can cir va phu hop.

Tuy nhién, Toa an cap so tham khong xac dinh mirc do 161 cua cac bén de
lam co s& cho viéce xac dinh trach nhiém boi thuong 1a giai quyét vu an chua khach
quan, toan di¢n.
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Can ctr vao 101 khai cua nguoi lam chimg ba Pham Truong Thuy Sao N,
xac dinh: Hom xay ra su viéc, chau D1 bat ngo chay tur trong nha chay ra nén anh
P2 tdng trdng chau D1, anh B2 diéu khién xe di véi téc do binh thuong khoang
15 kmv/h. Nhu vay, xac dinh bd me chau 1 12 dng H, ba H1 ciing ¢6 mot phan 16
khi khong trong nom, giam sat chau D1 khi chau chi méi duge 03 tudi. Do do,
can xac dinh mirc d6 131 ciia 6ng H, ba H1 12 30/70. Vi vay, ¢ can cir chip nhan
mot phan khang co ctia 6ng D2.

[2.2] Xét ndi dung khang céo cua ngudi 6 quyen loi, nghla vu lién quan
ba Bang Thi Luong A khang cao yéu cau Toa an cap phuc tham giai quyét theo
huéng bac yéu cau khoi kién cua nguyén don vé viéc budc ba A phai co trach
nhiém lién doi bdi thuong cho ong Nguyén Pic H, HDXX xét thay:

Ba béang Thi Luong A la chu s¢ hitu 1a ngudn nguy hiém cao d6 (xe may
bién s6 47C1-322.45, dugc Cong an cap Gidy ching nhan ding kY xe mang tén
bang Thi Luong A vao ngay 10/7/2023).

Ba A cho rang, sau khi hoan tat thi tuc ding ky xe thi ba giao xe cho con
trai 1a Nguyén Thanh P st dung 1am phuong tién di lai tir thang 7/2023 dén nay.
Tuy nhién viéc giao xe cho anh P sir dung khong duoc 1ap thanh van ban hay thé
hién béng tai liéu, ching cir gi. Nhu vy, ba A van 1a chii s& hitu hop phap cua xe
may bién s6 47C1-322.45, 6ng Nguyén Thanh B Ia con ba A diéu khién xe may
gay thiét hai nén chu s¢ hitu, ngudi chiém hiru ngudén nguy hiém cao d6 phai co
trach nhiém boi thuong 1a phi hop voi Pidu 601 Bo luat Dan sy nam 2015. Toa
an cap so tham budc ba Pang Thi Luong A va 6ng Nguyén Thanh P phai 6 trach
nhiém lién d6i bdi thudng thiét hai 13 c6 can cir va phi hop.

Nhu vy, tong sd tién ma bi don ong Nguyén Thanh P va ba Pang Thi
Luong A phai lién déi boi thudng 1a 36.892.524 dong. Bao gém: chi phi ¢6 hoa
don: 6.083.724 dong; chi phi boi dudng stc khoe: 858.000 dong; bdi thudong ton
that tinh than: 25.740.000 dong; thu nhap bi mat clia ngudi cham soc: 4.210.800
dong. Khau trir s6 tién 1.500.000 dong ma 6ng B da boi thuong, sb tién 6ng P va
ba A con phai boi thuong tiép 1a 35.392.524 dong.

Tda an cdp so tham di tinh téng cong sb tién ong D va ba A phai lién d6i
boi thudng 14 35.990.724 dong. Khéu trir s6 tién 1.500.000 ddng ma 6ng P di boi
thuong, s6 tién con lai 1a 34.490.724 déng 14 6 su sai s6t, nham 13n. Do d6 Toa
an cap phuc tham can sira lai cho dung.

Do xac dinh 18i 70 nén sé tién 6ng P va ba A phai lién d6i boi thuong 1a
36.892.524 d6ng x 70% = 25.824.766,8 dong (1am tron 1a 25.824.766 ddng). Khau
trr s6 tién 1.500.000 dong ma dng B da boi thudng, s tién con lai 1a 24.324.766
dong

[3.] Tir nhiing phén tich va nhan dinh trén, Hoi dong xét xtr xét théy khong
c6 can cu chap nhén khang cdo ba Dang Thi Luong A va c6 can cur chap nhén
mot phan khang cdo ctia 6ng Nguyén Thanh b

[4]. V& an phi:
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[4.1] An phi so thAm: Do stra ban 4n so thdm nén an phi so tham duoc tinh
toan lai, cu thé 6ng Nguyén Thanh B, ba Piang Thi Luong A phai c6 trach nhiém
lién doi phai chiu an phi trén sb tién phai boi thuong la: 24.324.766 x 5% =
1.216.238,3 dong (Lam tron 13 1.216.238 dong).

Nguyén don 6ng Nguyén Dic H duoc mién ndp tién tam tng an phi so
tham.

[4.2] An phi phtic thim: Do khang céo dugc chap nhan mot phan nén ong
Nguyén Thanh D khong phai chiu an phi dan sy phuc thim. Khang co cua ba
Ping Thi Luong A khong duge chap nhan nén ba A phai chiu 300.000 dong an
phi dan sy phuc tham.

Vi cac lé trén,
QUYET PINH:
Can ctr khoan 2 Diéu 308 va Diéu 309 cua Bo luat tb tung dan su;

Khong chap nhan khang céo ctia ngudi ¢6 quyén loi, nghia vu lién quan ba
Dang Thi Luong A

Chép nhan mot phan khang cdo cia bi don 6ng Nguyén Thanh D; sira Ban
an dan sy so tham sb 219/2024/DS-ST ngay 13 thang 9 nam 2024 cua Toa an
nhan dan thanh ph6é Buén Ma Thuét, tinh Pak Lak.

- Ap dung: biéu 584, biéu 585, Piéu 590, Diéu 601 Bo luat dan sy nim
2015; Piéu 26 cua Nghi quyét sd 326/2016/UBTVQH14 quy dinh vé muc thu,
mién, gidm, thu, ndp, quan 1y va sir dung 4n phi va 1& phi Toa an, ngay 30/12/2016
cua Uy ban T2;

Tuyén xir:

Chap nhan mot phan yéu cau khéi kién cua nguyén don 6ng Nguyén Puc
H.

1. Budc dng Nguyén Thanh D, ba Ding Thi Luong A phai c6 trach nhiém
lién doi boi thuong cho 6ng Nguyén Pure H chi phi hop 1y cho viéc ctru chita, bdi
dudng, phuc héi strc khoe cua chau Nguyén Hoang Khang P1; Chi phihop ly va
phan thu nhap thyc te bi mat ctia nguoi cham soc trong thoi gian diéu tri; ton that
tinh than v6i tong sb tién 1a 24.324.766 (Hai tu triéu ba trim hai tu ngan bay trim
sau sau dong).

Ké tir ngay c6 don yéu cau thi hanh an ciia ngueoi diege thi hanh an cho dé'n’
khi thi hanh an xong, bén phdi thi hanh an con phdi chiu khodn tién ldi ciia so
tién con phai thi hanh an theo muc ldi suat quy dinh tai Piéu 357, Diéu 468 cua
Bo luat dan sw nam 2015.

2. Vé an phi:

2.1. V& an phi dan su so tham:
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Ong Nguyén Thanh D va ba Pang Thi Luong A phai c6 trach nhiém lién
déi chiu so tién an phi dan sy so tham 1a: 1.216.238 dong.

Nguyén don 6ng Nguyén Pic H duge mién ndp tién tam tng an phi so
tham.

2.2. V& an phi dan sy phtc thim:

Bi don 0ng Nguyén Thanh D khong phai chiu 4n phi dan sy phuc tham
dugc tra lai s6 tién tam Gng an phi di ndp 1a 300.000 dong theo bién lai thu sd
AA/2023/0013737 ngay 11/10/2024 ctia Chi cuc thi hanh an dan sy thanh phd
Buén Ma Thudt, tinh Dak Lik.

Nguoti ¢o quyén loi, nghia vu lién quan ba Ding Thi Luong A phai chiu
300.000 dong an phi dan sy phuc tham, duoc khau trir trong s tién tam Ung an
phi da ndp 14 300.000 dong (do dng Nguyén Thanh B ndp thay) theo bién lai thu
s6 AA/2023/0013738, ngay 11/10/2024 ctia Chi cuc thi hanh 4n dan sy thanh phé
Budn Ma Thugt, tinh Dék Lék.

Trieong hop ban dn, quyét dinh dwege thi hanh theo quy dinh tai Piéu 2 Ludt
thi hanh dn dan sy thi nguoi dwoc thi hanh an dan sw, nguoi phai thi hanh dn dan
sw ¢6 quyén thod thudn thi hanh dn, quyén yéu cdu thi hanh an, tw nguyén thi hanh
dn hoac bi cuong ché thi hanh dén theo quy dinh tqi cdc Piéu 6, 7, 7a va 9 Ludt
thi hanh an dan su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu
30 Luat Thi hanh an dan su .

Ban an phuc tham c6 hiéu lyc phap luat, ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- TAND Toi cao; . , . . .

- TAND Cép cao tai Da Ning; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Pak Lik;

- VKSND TP Buén Ma Thudt;

- TAND TP Bu6n Ma Thuot;

- CC THADS TP Bu6n Ma Thudt; (Paky)

- Cac duong su;

- Cong thong tin dién tir Toa 4n;
- Luu Hb so vu an.

Nguyén Thi Nhung
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