TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN CHAU THANH Péc lap - Tw do - Hanh phtc
TINH AN GIANG

Ban an so: 70/2024/HNGD-ST
Ngay: 08/5/20224
VIv ly hén

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN CHAU THANH, TINH AN GIANG

- Thanh phan Hgi dong xét xi so' tham gém co:

Thdm phén - Chui toa phién toa: Ba Ngd Thi Kim Quyén.
Cac Hgi tham nhan dan:

1. Ong Truong Thanh Tuan;

2. Ong Nguyén Nhyt Thao.

- Thu ky phién toa: Ba Nguyén Thi Hoai Thuong - Thu ky Toa 4n nhan dan
huyén Chau Thanh.

- Dgi di¢gn Vign kiém sat nhan dan huygn Chau Thanh tham gia phién toa:
Ba Tran Thi My Phuong — Kiém sat vién.

Ngay 08 thang 5 nam 2024 tai tru s¢& Toa an nhan dan huyén Chau Thanh,
tinh An Giang xét xir so tham cong khai vu an thu ly sb: 08/2024/TLST-HNGD
ngay 10 thang 01 nam 2024 Vé viéc “Tranh chap ly hon” theo Quyét dinh dua vu
an ra xét xur sb: 110/2024/QBXX-ST ngay 15 thang 4 nim 2024 giita cac duong
su:

1 Nguyen don: Chi Tran Kiéu H, sinh nim 1991; (c6 don dé nghi xét xur
vang mat)

Noi cu tra: t A, khém V, thi trin V, huyén C, tinh An Giang.
SPT: 0352586109

2. Bi don: Anh Nguyén Thanh T, sinh nim 1986; (c6 mit)
Noi cu tra: t A, khém V., thi trin V, huyén C, tinh An Giang.
SPT: 0396632332

NOI DUNG VU AN:
* Nguyén don chi Tran Kiéu H trinh bay:

- V& quan hé hon nhan: chi va anh Nguyén Thanh T do mai mdi tién dén hon
nhan, c6 t0 chuc 1€ cuoi, c6 dang ky két hon tai xa T, huyén P, tinh An Giang.
Cudc song hon nhan lac dau hanh phuc, tuy gia dinh khong kha gid nhung vo
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chdéng van lo 1am an dé cham lo cudc sbéng gia dinh. Sau d6, x4y ra mau thuan.
Mau thudn giira chi va anh T rat nhiéu 1an, cu thé tir thang 11/2022 anh T khéng
chiu lo lam an, chi di lam ¢ khu c6ng nghiép B nén nudi gia dinh, nhung anh T
nhau nhet, kiém chuyén ghen tudng vo cd, chui bdi chi nhiéu 1an, nhiéu 1an léy dao
rugt chém chi, lam tam ly chi hoang mang, s¢ sét. Pinh diém mau thuan 1a vao
ngay 02/12/2023, anh T nhau nhet, chtri chi, mai dao tinh rugt chém chi, con chi
kéu chi chay tron di, chi bé vé nha cdu mo cach nha chi khoang 20m dé lanh nan.
Tir d6, chi bo di 1am ¢ Binh Duong lam kiém tién nudi con dén nay. Do tinh cam
vo chong khong con nén chi yéu cau ly hon voi anh T.

- V& quan hé con chung: c6 02 con chung tén la: Nguyén Minh K, sinh ngay
06/5/2009 va Nguyén Thi T T1, sinh ngay 09/10/2017. Hi¢n 02 chau K va T6 T1
dang séng voi anh T. Sau khi ly hon chi dong ¥ giao 02 con cho anh T nuéi dudng,
chi khong cap dudng nudi con, nhung chi sé giri tién vé lo cho 02 con.

- V& tai san chung va no chung: Khong c6, khong yéu cau Toa an giai quyét.
* Bi don anh Nguyén Thanh T trinh bay:

- Ve quan h¢ hon nhan: anh va chi H do mai mdi tién dén hon nhan, co to
chtic 18 cudi, co dang ky két hon theo quy dinh phép luit. Cudc séng hon nhan
hanh phuc, vo chéng di 1am ¢ Binh Duong séng, sau d6 nam 2022 thi vé qué lam.
Sau d6, chi H doi di ban quan ¢ Binh Duong nhung anh khong ddng y, anh néi
cung nhau lam & qué lo ling cho nhau, nhung chi H khong dong y. Anh thira nhan
c6 nhau nhet nhiéu 1an, co6 16n tiéng véi chi H. Ngay 02/12/2023 chi H ¢6 yéu cau
di 1am & Binh Duong, anh khong dong y nén ¢ xay ra mau thuan 16n, anh c6 ham
doa cam dao chém chi H néu chi doi di 1am & Binh Duong. Dan dén chi H bo nha
di tir ngdy 02/12/2023 dén nay. Chi H yéu cau ly hon anh khong dong ¥, do anh
con thuong vo con nén mudn han gan, doan tu.

- Vé quan hé con chung: c6 02 con chung tén la: Nguyén Minh K, sinh ngay
06/5/2009 va Nguyén Thi T T1, sinh ngay 09/10/2017. Hi¢n 02 chau K va T6 T1
dang song véi anh. Néu Toa giai quyét ly hon, anh yéu cau dugc tiép tuc nudi
dudng 02 con chung, khong yéu cau chi H cip dudng nudi con.

- V@ tai san chung va ng chung: Ty théa thuan, khong yéu cau Toa &n giai
quye€t.
Tai phién toa,
- Nguyén don chi H c6 don dé nghi xét xu Véng mat, chi van gilt yéu cau
khoi kién.
- Bi don anh T trinh bay:
+ V& quan hé hon nhan: anh khong déng y ly hon vai chi H.

+Veé quan hé con chung: ¢6 02 con chung nhu da trinh bay. Hi¢n 02 chau K
va T6 T1 dang song voi anh. Néu Toa giai quyét ly hon, anh yeu cau dugc tiép tuc
nudi dudng 02 con chung, khong yéu cau chi H cap dudng nuoi con.
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+ V& tai san chung va no chung: tu thoa thuan, khong yéu cau Toa an giai
quye€t.
- Pai dién Vién kiém sat nhan dan huyén Chau Thanh phét biéu ¥ kién:

+ V& viéc tudn theo phap luat t6 tung ctia Tham phan, Hoi ddng xét xtr, Thur
ky phién toa va ctia nguyén don, bi don trong qué trinh giai quyét vu an ké tir khi
thu 1y cho dén trudc thoi diém Hoi dong xét xtr nghi an 13 ding quy dinh cta phap
luat td tung dan su.

o Vé viéc giai quyét vu an: Vé hon nhan: dé nghi Hoi d6ng xét xir chap nhan
yéu cau ly hoén cua nguyén don chi Tran Kiéu H. V& con chung: chau Minh K c6
nguyén vong séng véi cha néu cha me ly hon. Xeét thay, tir khi cha me ly than dén
nay, chau Minh K va T T séng 6n dinh véi anh T, chi H va anh T cung théng
nhat giao 02 con chung cho anh T tiép tuc chim séc, nudi dudng, dé dam bao cudc
séng cua chau dugc 6n dinh, khong bi x4o tron sau khi cha me ly hon dé nghi Hoi
ddéng xét xir giao 02 chau Minh K va T6 T6 cho anh T tiép tuc chim séc, nudi
dudng. Vé tai san chung va no chung: dé nghi khong dat ra xem xét. Nguyén don
chi H phai chiu an phi theo quy dinh phap luat.

NHAN PINH CUA TOA AN:
Sau khi nghién clru céc tai li¢u c6 trong hd so vu an dugc tham tra tai phién
toa, HO1 dong xét xir nhan dinh:
[1] Vé ap dung phap luat t6 tung:
[1.1] Tham quyén giai quyét: bi don anh Nguyén Thanh T hién cu tru tai t6
A, khom V, thi trdn V, huyén C, tinh An Giang, can cu khoan 1 biéu 28, diém a

khoan 1 Piéu 35 va diém a khoan 1 Diéu 39 B luat t6 tung dan sy thi vu an thudc
tham quyén gidi quyét ciia Toa an nhan dan huyén Chau Thanh.

‘[1.2] Quan hé phap luélt~ tranh chép: Nguyén don chi T{ﬁn Kiéu H khQi kién
yéu cau ly hon véi anh Nguvén Thanh T, can ctr khoan 1 Biéu 28 B luat t6 tung
dan su thi day 1a vy an vé tranh chap ly hon.

[2] Vé ap dung phép lut ndi dung:
Xét yéu cau khai kién ctia nguyén don chi Tran Kiéu H thay:
[2.1] V& quan hé hon nhan:

Nguyén don chi Tran Kiéu H trinh bay chi va anh Nguyén Thanh T do mai
mdi tién dén hon nhan, vo chong c6 dang ky két hén theo quy dinh phap luat. Sau
khi két hon cude sébng vo chong hanh phic, sau d6 phat sinh méau thuin. Nguyén
nhan mau thuan theo chi H trinh bay do anh T khong chiu lo 1am an, nhau nhet,
kiém chuyén ghen tudng vo cé, chii béi chi nhiéu lan, nhiéu 1an 1y dao ruot chém
chi, lam tdm 1y chi hoang mang, lo so. Mau thuin dinh diém 1a viao ngay
02/12/2023, anh T nhau nhet, churi chi, mai dao tinh rugt chém chi. Chi vaanh T ly
than tir ngay 02/12/2023 dén nay.
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Bi don anh Nguyén Thanh T thira nhan ¢6 nhau nhet nhiéu lan, ¢6 16n tiéng
v6i chi H. Ngay 02/12/2023 chi H ¢6 yéu cau di 1am ¢ Binh Duong, anh khéng
d6ng ¥ nén c6 xay ra mau thuan 16n, anh c6 him doa cam dao chém chi H néu chi
doi di 1am & Binh Duong. Dan dén chi H bo nha di tir ngay 02/12/2023 dén nay.

Xét thay, giira chi H va anh T da co thoi gian ly than tr ngay 02/12/2023 dén
nay, nhung anh chi van khong c6 bién phap han gan tinh cam. Tai phién toa hom
nay, chi H xin ving mat va tlep tuc gitr nguyén yéu cau ly hon v6i anh T. Anh T2
trinh bay tir khi chi H bo di dén nay anh da nhiéu 1an han gin véi chi H, nho gia
dinh hai bén han gin nhung chi H vin khong dong y. Toa an di nhiéu lan mo
phién hoa giai dé tao diéu kién cho chi H, anh T2 doan tu, nhung chi H vén kién
quyét ly hon.

Diéu nay cho thiy tinh cam vo chong ctia chi H va anh T2 da phat sinh
muan thudn trim trong, doi séng chung khong thé kéo dai, myuc dich hon nhan
khong dat duoc nén can ctr khoan 1 Piéu 56 Luat Hon nhan va gia dinh, Hoi dong
xét xtr chap nhan yéu cau ly hon caa chi H.

[2.2] Vé quan hé con chung: Chi H va anh T2 xac nhan c¢6 02 con chung tén:
Nguyén Minh K, sinh ngdy 06/5/2009 va Nguyén Thi Té TI1, sinh ngay
09/10/2017. Hién 02 chau K va T T1 dang séng véi anh T2. Tai vin ban trinh bay
¥ kién ngay 20/3/2024 chau Minh K ¢6 nguyén vong séng v6i cha néu cha me ly
hén. Xét thay, tir khi ly than dén nay chau Minh K va Té T1 da séng 6n dinh voi
anh T2, chi H ciing dong y giao 02 con chung cho anh T2 cham soc, nudi dudng.
Do d6, d¢ dam bao cudc song ctia 02 chau Minh K va Té T duoc 6n dinh, khong
bi x40 tron sau khi cha me ly hon, nén cin cit quy dinh tai Dicu 81, Piéu 82, Piéu
83, Piéu 84 ctia Luat hon nhan va gia dinh, Hoi dong xét xir giao 02 chau Minh K
va T6 T6 cho anh T2 tiép tuc chdm soc, nudi dudng 1a phu hop. Anh T2 phai tao
diéu kién thuan loi cho chi H duogc quyén t61 lui tham nom, cham soc cac con
chung khong ai can tré khi chi H thyc hién quyén nay.

Vé cap dudng nudi con, anh T2 khong yéu cau chi H cap dudng nudi 02 con
chung nén Ho1 dong xét xir khong dat ra xem xét.

[2.3] Vé tai san chung va ng chung: chi H trinh bay tai san chung va ng
chung: khong c6, khong yéu cau Toa 4n giai quyét. Anh T2 trinh bay tai san chung
va ng chung: tu thoa thuan, khong yéu cau Toa an giai quyét. Tir d6 Hoi dong xét
xtr khong dit ra xem xét vé tai san chung va ng chung, trudng hop sau ndy cd phat
sinh tranh chip s& giai quyét bang mot vu an khac.

[3] V& an phi: Chi Tran Kiéu H phai chiu 300.000 déng (Ba trim ngan
dong) an phi hon nhéan gia dinh so thim theo quy dinh tai khoan 4 Picu 147 Bo
luat to tung dan sy, diém a khoan 5 Diéu 27 ‘Nghi quyét 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban Thuong vu Quédc hoi quy dinh vé muc thu mien,
giam, thu ndp, quan ly va s dung an phi, 1€ phi Toa an, dugc khau trir vao so tién
300.000 dong (Ba tram ‘ngan dong) tién tam g an phi da nodp theo bién lai thu
tam Ung &n phi, 1¢ phi s6 0004412 ngay 10/01/2024 ctia Chi cyc thi hanh an dan su
huyén Chau Thanh, tinh An Giang.
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[4] V& quyén khang c4o: Can cu Diéu 271 va Diéu 273 Bo luat tb tung dan
su, nguyén don, bi don dugc quyén khang cao theo quy dinh phap luat.

Vi cac lé trén,

QUYET PINH:

Can cu vao:

Khoan 1 Diéu 28, diém a khoan 1 Dicu 35 va diém a khoan 1 Bicu 39,
khoan 4 Di¢u 147, bicu 271 va biéu 273 B0 luat to tung dan su;

Khoan 1 Diéu 56, Diéu 81, Diéu 82, Diéu 83, Piéu 84 Luat hén nhan va gia
dinh nam 2014,

Piém a khoin 5 Dicu 27 Nghi quyét 326/2016/UBTVQHI4 ngay
30/12/2016 cua Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu mién, giam, thu
ndp, quan 1y va st dung an phi, 1€ phi Toa an,

Tuyén xtr: Chap nhan yéu cau khdi kién ctia nguyén don chi Tran Kiéu H.

1. Vé quan hé hon nhan: Chi Tran Kiéu H duoc ly hon véi anh Nguyén
Thanh T.

2. Vé quan h¢ con chung: C6 02 con chung tén: Nguyén Minh K, sinh ngay
06/5/2009 va Nguyen Thi T6 T1, sinh ngay 09/10/2017. Anh T2 dugce tiep tuc
cham soc, nudi dudng cac chau Nguyén Minh K va Nguyen Thi T6 T1.

Vé cép dudng: chi H khong phai cap dudng nudi cac con chung do anh T2
khong yéu cau.

Anh T2 cung cac thanh vién trong gia dinh khéng duoc can tré chi H tham
nom, cham séc, nudi dudng, gido duc 02 chau Minh K va To To.

Neéu chi H lam dung vi¢c tham nom dé€ can tr¢ hodc gy anh hudong xau dén
viéc trong nom, cham soc, nudi dudng, giao duc con ctia anh T2 thi anh T2 co
quyén yéu cau Toa an han ché quyén thim nom con cua nguoi do.

Vi loi ich cua con chung, theo yéu cau clia con, €O’ quan co tham quyén, Toa
an c6 thé quyét dinh thay d6i ngudi truc tiép nudi con, budc cap dudng nudi con
chung dua trén cac quy dinh ctia phap luat.

3. V& tai san chung va ng chung: khong dat ra xem xet. Truong hop sau nay
c6 phat sinh tranh chap sé& giai quyét bang mot vu an khac.

4. V& an phi: Chi Tran Kiéu H phai chiu 300.000 dong (Ba trim ngan dng)
an phi hon nhan gia dinh so thim, dugc khau trir vao s tién 300.000 dong (Ba
trim ngan dong) tién tam Ung an phi di ndp theo bién lai thu tam Gng an phi, 1& phi
s6 0004412 ngay 10/01/2024 cua Chi cyc thi hanh an dan sy huyén Chéau Thanh,
tinh An Giang.

5. Vé quyén khang cdo: Anh Nguyén Thanh T dugc quyén khang cdo trong
thoi han 15 ngay ké tur ngay tuyén an. Chi Tran Kiéu H duoc quyén khang cao
trong thoi han 15 ngay ké tir ngdy nhan dugc ban an hoic ban 4n duoc niém yét.



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ki%E1%BB%81u%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2018,%20kh%C3%B3m%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20B%C3%ACnh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ki%E1%BB%81u%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2018,%20kh%C3%B3m%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20B%C3%ACnh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2018,%20kh%C3%B3m%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20B%C3%ACnh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2018,%20kh%C3%B3m%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20B%C3%ACnh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Kh%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BB%91%20T%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Kh%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BB%91%20T%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh%20Kh%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ki%E1%BB%81u%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2018,%20kh%C3%B3m%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20B%C3%ACnh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2018,%20kh%C3%B3m%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20B%C3%ACnh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ki%E1%BB%81u%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2018,%20kh%C3%B3m%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20B%C3%ACnh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang

6

Truong hop ban &n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an dan su thi nguoi dugc thi hanh an dan su, ngudi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh &n, tu nguyén thi hanh
an hoic cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh
an dan sy, thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luat thi
hanh an dan su.

Noi nhan: TM. HOI PONG XET XU SO THAM

- TAND tinh An Giang; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Chau Thanh; *
- Chi cuc THADS huyén Chau Thanh;
- Cac duong su;
- UBND xa Tan Hoa, huyén Phi Tan, tinh
An Giang;
- Phong KTNV& THA,;
- Luu HS, VP.

Ngo Thi Kim Quyén



Huw¢nd dan siz dung mau 5o 52-DS:

Mau ban an so thim kém theo ban huéng dan nay duoc soan thao theo tinh than quy dinh tai
Diéu 266 cua Bo luat t6 tung dan sy. Mau ban an so tham kém theo hudng dan nay duoc su dung
cho tat ca cac Toa an khi xét xtr so tham cac tranh chap vé dan su, hon nhan va gia dinh, kinh
doanh, thuong mai, lao dong.

Sau day 1a nhitng hudng dan cu thé vé viéc sir dung mau ban 4n so tham kém theo:

(1) Néu la Toa &n nhan dan huyén, quan, thi x4, thanh phé thudc tinh thi ghi rd tén Toa an nhan dan
huyén, quan, thi x&, thanh phé thudc tinh, thanh phd truc thuge trung wong nao (vi dy: Toa an nhan
dan huyén Tir Liém, thanh phé Ha Noi); néu la Toa &n nhan dan tinh, thanh phé truc thugc trung
wong thi ghi Toa 4n nhan dan tinh (thanh phd) d6 (vi du: Toa &n nhan dan tinh Ha Nam).

(2) O thir nhét ghi s6 ban an, 6 thir hai ghi ndm ra ban an, 6 thir ba ghi ky hiéu loai ban &n (vi du:
Néu Ia ban an giai quyét tranh chap vé dan sy nam 2017 c6 s 100 thi ghi: “S5:100/2017/DS-
ST”; néu la ban an giai quyét tranh chap vé hon nhan va gia dinh nam 2017 ¢6 s6 108 thi ghi:
“S6:108/2017/HNGD-ST”; néu la ban an giai quyét tranh chap vé kinh doanh, thuong mai nim
2017 ¢6 s6 110 thi ghi: “S6:110/2017/KDTM-ST”; néu la ban an giai quyét tranh chap vé lao
dong nam 2017 ¢6 s6 115 thi ghi: “S6:115/2017/LD-ST”).

(3) Ghi ngay, thang, nam tuyén an khdng phan biét vu an duoc xét xir so tham va két thic trong
mot ngay hay duoc xét xir so tham trong nhiéu ngay.

(4) Ghi quan hé tranh chap ma Toa an giai quyét: Can xac dinh tranh chap ma Toa an thu ly
giai quyét duoc quy dinh tai Diéu, khoan nao cua Bo luat té tung dan sy, dé ghi vao phan trich
yéu cua ban &n (vi du: Tranh chip ma Toa &n thu ly giai quyét 1a tranh chap vé quéc tich Viét
Nam giita ca nhan vai ca nhan duoc quy dinh tai khoan 1 Biéu 26 cua Bo luat to tung dan su
thi ghi: “tranh chap vé quéc tich Viét Nam giita ca nhan véi ca nhan”).

(5) Ghi nhu huéng dan tai diém (1).

(6) Néu Hoi dong xét xur so tham gdm ba nguoi, thi chi ghi ho tén cua Tham phén - Chu toa phién
tod, bo dong “Tham phan...”, d6i véi Hoi tham nhén dan chi ghi ho tén caa hai Hoi tham nhan dan;
néu Hoi dong xét xr so tham gdm c6 nam ngudi, thi ghi ho tén caa Tham phén - Cha toa phién toa,
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ho tén ciia Tham phan, ho tén cuia ca ba Hoi thAm nhan dan. Can chi y 1a khdng ghi chirc vu cua
Tham phan; chtic vu, nghé nghiép cia Hoi tham nhan dan.

(7) Ghi ho tén ctia Thu ky phién toa va ghi rd 1a Thu ky Toa an hodc Tham tra vién ciia Tda &n nao
nhu huéng dan tai diém (1).

(8) Néu c6 Vién kiém sat nhan dan tham gia phién toa thi ghi nhu huéng dan tai diém (1) song
ddi cac chit “Toa 4n nhan dan” thanh “Vién kiém sat nhan dan”.

(9) Truong hop vu 4n duoc xét xir va két thic trong mét ngay thi bo hai chit “Trong cac” (vi du:
Ngay 15 thang 7 nam 2017). Truong hop vu an dugc xét Xir trong hai ngay thi ghi “Trong cac
ngay” (vi du: Trong cac ngay 02, 03 thang 3 nam 2017); néu tir ba ngay tré 1én ma lién nhau thi
ghi: “Tir ngdy dén ngay” (vi du: Tir ngdy 06 dén ngay 10 thang 3 nam 2017); néu tir ba ngay tré
lén ma khong lién nhau thi ghi trong cac ngay (vi du: Trong cac ngay 07, 08 va ngay 15 thang 3
nam 2017); néu khac thang ma lién nhau thi ghi tir ngay... thang... &én ngay... thang... (vi du: Tur
ngay 31 thang 05 dén ngay 02 thang 6 nam 2017); néu khong lién nhau thi ghi cac ngay cua ting
thang (Vi du: Trong céac ngay 30, 31 thang 3 va cac ngay 04, 05 thang 4 nam 2017).

(10) Néu xét xtr kin thi thay cum tir “cong khai” bang tir “kin”.

(11) O thr nhat ghi s6 thu ly, 6 thi hai ghi nam thy ly va 6 tha ba néu 1a tranh chap vé dan su thi
ghi “DS”; néu la tranh chap vé hon nhan va gia dinh thi ghi “HNGD”; néu 1a tranh chap vé kinh
doanh, thuong mai thi ghi “KDTM”; néu 4 tranh chap vé lao dong thi ghi “LD” (vi du: 6
18/2017/TLST-HNGD).

(12) Ghi nhu huéng dan tai diém (4).

(13) Nguyén don 1a ca nhén thi ghi ho tén, dia chi cu tra (néu 12 ngudi chua thanh nién thi sau ho
tén ghi ngay, thang, nam sinh va ho tén ngudi dai dién hgp phap cua nguoi chua thanh nién).
Nguyén don 13 co quan, to chirc thi ghi tén co quan, t6 chire va dia chi cia co quan, to chirc do.

(14) Chi ghi khi c6 nguoi dai dién hop phdp cua nguyén don va ghi ho tén, dia chi cu tra; ghi rd
1a ngudi dai dién theo phép luat hay 1a nguoi dai dién theo uy quyén cia nguyén don; néu la
ngudi dai dién theo phap luat thi can ghi cha trong ngoic don quan hé gitra ngudi d6 véi nguyén
don; néu 1a ngudi dai dién theo uy quyén thi can ghi chd trong ngodc don: “vin ban uy quyén
ngay... thang... nam...”.

Vi dy 1: Ong Nguyén Vin A tra tai... 1a nguoi dai dién theo phap luat cia nguyén don (Giam déc
Cong ty TNHH Thiéng Loi).

Vi dy 2: Ba L& Thi B trd tai... 1a nguoi dai dién theo uy quyén cia nguyén don (Van ban uy
quyén ngay... thang... nim...).

(15) Chi ghi khi c6 ngudi bao vé quyén va loi ich hop phap ctia nguyén don. Ghi ho tén, dia chi
cu tra (néu la Luat su thi ghi 1a Luét su cia Van phong luét su nao va thugc Poan luét su nao);
néu c6 nhiéu nguyén don thi ghi cu thé bao vé quyén va loi ich hop phap cho nguyén don nao.

(16) va (19) Ghi tuong ty nhu huéng dan tai diém (13).

(17) va (20) Ghi twong tu nhu huéng dan tai diém (14).
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(18) va (21) Ghi tuong tw nhu huéng dan tai diém (15).

(22) Ghi ho tén, dia chi cu tra (néu 14 nguoi chua thanh nién thi sau ho tén ghi ngay, thing, nim
sinh va ho tén nguoi dai dién hop phap cua nguoi chua thanh nién).

(23) Ghi ho tén, chirc danh, dia chi noi 1am viéc (néu khong c6 noi lam viéc thi ghi dja chi cu
tra).

(24) Ghi ho tén, dia chi noi lam viéc (néu khong c6 noi lam viéc thi ghi dia chi cu tra).

(25) Trong phan nay ghi rd yéu cau khai kién ciia nguyén don, ctia co quan, to chirc, ca nhan; yéu
cau phan té, d& nghi cua bi don; yéu cau doc lap, & nghi ciia ngudi ¢ quyén loi, nghia vu lién quan;
y kién cua Vién kiém sét; ghi ngan gon, ddy du c4c tai liéu, ching cu, tinh tiét cua vy én; ghi rd cac
tinh tiét, su kién khdng phai chiig minh, cac tinh tiét ma cac bén da thong nhat, khong thong nhat;
ddi véi cac tinh tiét ciia vy an ma cac bén khong théng nhat thi phai ghi 13 1y 18, 1ap luan coa ting
bén duong su.

(26) Ghi nhan dinh cua Toa an vé nhiing van dé can phai giai quyét trong vu an (vé ap
dung phép luat té tung va phép luat noi dung). Toa &n phai cin cr vao tai liéu, chiing ca da duoc
xem xét tai phién toa, két qua tranh tung tai phién toa dé phan tich, danh gia, nhan dinh day du,
khach quan vé chtng cir va nhirng tinh tiét caa vu an; phan tich, vién dan nhimg cin cit phap
luat, an 18 (néu co) dé chap nhan hoic khong chip nhan yéu cau, dé nghi cua duong su; yéu cau,
dé nghi ctia co quan, t6 chirc, ca nhan khai kién dé bao vé quyén va loi ich hop phép ctua ngudi
khéc (néu c6); yéu cau, dé nghi ciia nguoi bao vé quyén va loi ich hop phép ciia duong su; ¥ kién
cua dai dién Vién kiém sét (néu co); giai quyét cac van dé khac co lién quan. Néu vu an thudc
truong hop quy dinh tai khoan 2 Diéu 4 cua Bo luat té tung dan su thi tly timg truong hop ma
Toa an phan tich, 1ap luan vé viéc &p dung tap quan, trong tu phap luat, nguyén tic co ban cua
phap luat dan sy, &n 1& hoic I& cong bang.

Trong phan nay, cac doan vin dugc dénh sé thir ty trong dau [ ].
(27) TUy timg trudng hop ma ghi rd cac can cir phap luat dé ra quyét dinh.

(28) Ghi céc quyét dinh caa Toa &n veé ting van dé phai giai quyét trong vu an, vé ap dung bién
phap khan cap tam thoi, &n phi, chi phi té tung va quyén khang cao dbi voi ban an; trudng hop
c6 quyét dinh phai thi hanh ngay thi phai ghi rd quyét dinh d6. B4i véi truong hop xét xu so
tham lai vu 4n ma ban &n, quyét dinh da bi hay mot phan hoic toan bo theo quyét dinh giam déc
tham, tai tham thi ghi van dé tai san, nghia vu da dugc thi hanh (néu c6) theo ban an, quyét dinh
¢6 hiéu luc phéap luat nhung bi hity; truong hop ¢ quyét dinh duge thi hanh theo quy dinh tai
Diéu 482 cua Bo luat t6 tung dan sy thi phai ghi rd noi dung vé quyén yéu cau thi hanh an, nghia
vu thi hanh an, thoi hiéu thi hanh an.

(29) Phan cudi cling cta ban an, d6i vai ban an dwoc théng qua tai phong nghi &n thi phai c6 day
du chit ky, ghi rd ho tén cua cac thanh vién Hoi dong xét xtr va dong dau (ban &n nay phai luu
vao hd so vu an); d6i voi ban an dé guri cho cac dwong su, co quan, to chirc, ca nhan khoi kién
va Vién kiém sat thi ghi nhu sau:
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Noi nhgn: TM. HOI PONG XET XU SO THAM
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ciia Bé ludt to tung dan s va nhiz j can | . . \ e s
e o R 9 “ g ot can (Ky tén, ghi rd ho tén, dong dau)
ban an.



