TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HA NOI Poc 1ap — Tw do — Hanh phac

Ban an s6:1001/2023/HS-PT
Ngay: 29/11/2023

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA NOI
- Thanh phéin Hpi dong xét xir phiic tham gom co:
Tham phén - Chii toa phién toa: Ong Hoang Vin Thanh.
Cdc Thiam phdn: Ong Mai Vin Quang.
Ong Nguyén Ping Phong.

- Thu ky phién tda: Ba Nguyén Tiép Anh, thu ky Toa 4n nhan dan thanh phd
Ha Noi.

- Pai di¢n Vign kiém sat nhdn dan thanh phé Ha Ngi tham gia phién toa: Ba
Nguyén Thi Thiy Diép, Kiém sat vién.
Ngay 29 thang 11 nam 2023, tai try s& Toa an nhan dan thanh phd Ha Noi xét xtr
phuc tham vy an hinh su thu 1y s6: 872/2023/TLPT-HSngay 01 thang 11 nam 2023
d6i véi cac bi cao Ng V H; V V D pham t6i “T6 chie danh bac” do c6 khang céo
clia C4c bi cao ddi v&i ban an hinh su so tham s6: 65/2023/HSST ngay 07 thang 08
nam 2023 ctia Toa 4n nhan dan huyén My Pic, thanh phd Ha Noi.
Cac bi cao khang cao:
1.Ho va tén: Ng V H, sinh nam 199X; Giéi tinh: Nam.
NDKHKTTva Noi cu trii: Thon Puc Khé, xa Huong Son, huyén My P, thanh
phé Ha Noi; Nghé nghiép: Lao dong ty do; Trinh d6 hoc van: 9/12; Dan toc: Kinh;
Tén giao: Khong; Qudc tich: Viét Nam; Con 6ng: Nguyén Vin B va ba Ngo Thi
Th; Vo: Nguyén Thi Thanh Ng (P4 ly hon); C6 01 con sinh nam 2017; Tién an;
Tién su: Chua.
Nhan than:
+ Ngay 14/3/2016, bi Cong an huyén My Pirc cé quyét dinh sé: 20/QD-XPHC, xir
phat vi pham hanh chinh sé tién 2.500.000d vé hanh vi xdm hai sttc khoé ngudi
khac, chua chap hanh.



+ Ngay 4/10/2017, bi Coéng an huyén My Pirc c6 quyét dinh s6: 120/QD-XPHC, xur
phat vi pham hanh chinh sé tién 3.000.000d vé hanh vi xdm hai sttc khoé ngudi
khac, chua chap hanh.
Nhén than:
+ Ngay 12/08/2016 bi Toa an nhan dan huyén My Duc xir phat 18 thang cai tao
khong giam giit vé toi Huy hoai hodc ¢6 y 1am hu hong tai san. P4 chip hanh xong
hinh phat, tién an phi dd nop thang 10/2016. D3 duoc x04 an tich.
+ Ngay 28/09/2017 bi Toa an nhan dan huyén My DPurc tuyén phat 06 thang tu giam,
vé t0i: Panh bac. Ngay 22/10/2019 ndp xong tién an phi, ngay 22/10/2019 chap
hanh xong hinh phat ti. Pa dugc xo04 an tich.
Bi tam giit tir ngay 27/09/2022 dén ngay 06/10/2022. Puoc ap dung bién phap ngin
chin Cam di khoi noi cu trd, ¢ mt.
2.Hovatén: V V B, sinh nam 198X; Gidi tinh: Nam.
NDBKHKTT va noi ¢: X6m 13, thon Buc Khé, xa Huong Son, huyén My Bc, thanh
phb Ha Noi; Nghé nghiép: Lao dong tu do; Trinh d6 hoc van: 9/12; Dan toc: Kinh;
T6én gido: Khong; Qudc tich: Viét Nam; Con 6ng Vuong Van Th va ba Trinh Thi S;
Vo: Bui Thi H; C6 03 con, con 16n sinh ndam 2008, con nho sinh nam 2021; Tién
an, tién su: Chua.
*Nhan than c6 01 tién 4n: Ngay 28/09/2017 ctia Toa an nhan dan huyén My Puc
xtr phat bi cao 06 thang cai tao khong giam giir vé toi Panh bac. Bi c4o bi bét tur
ngay 27/09/2022 dén 06/10/2022, Hién dang bi 4p dung Lénh cdm di khoi noi cu
trd,(Co mat).
Cac bi cao, ngudi co quyén loi, nghia vu lién quan khong khang cao Toa khong triéu
tap.

NOI DUNG VU AN:
Qua cdc tai liéu c6 trong ho so vy dn va qud trinh xét héi, tranh ludn tai phién toa,
néi dung vy an dwoc tém tdt nhie sau: Khoang 20h30 ngay 27/09/2022, bi cdo Trinh
Vian Diing sinh nam 1983, trt tai thon Puc Khé, xa Huwong Son, huyén My Buc dén
cong an huyén My Puc dau thu, bi cio Diing khai c¢6 ban s6 10, s6 dé cho bi cao Ng
V H, Nguyén Thi Huong déu & thon Puc Khé, xa Huong Son, huyén My bBuc,
Nguyén Van Triéu, Pham Vin Thanh, déu & thon Yén V¥, xa Huong Son, huyén
M§ Drc.



Téi ngay 27/09/2022, Co quan CSDT, Cong an huyén My Dirc giir nguoi trong
truong hop khan cdp ddi voi Ng V' H sinh nim 1995, ban d¢au Hung khai trong
ngay 27/09/2022, Hung c6 gui tin nhin qua dia chi Zalo cta bi cao Trinh Vin Diing
dé mua s6 16, sd d¢, ngoai ra ciing bang hinh thirc nhu trén Hung giri tin nhin qua
dia chi Zalocua V V D, tra tai: Thon Puc Khé, xa Hurong Son, huyén My Durc dé
mua s 10, s6 dé.

Téi ngay 27/09/2022, Co quan CSPT, Cong an huyén My Puc gilt nguoi trong
truong hop khan cp doi voi V-V D sinh ndm 1982, 16i khai ban d4u cua Puc khai
phu hop 101 khai ctia Hung, ngoai ra ciing bang hinh thtrc gti tin nhin qua dia chi
Zalo, Ptrc nhan tin nhan tir dia chi Zalo ctia Bui Thang Long giri dén dia chi Zalo
ctia Ptrc dé mua s6 19, so de.

Cung trong t6i ngay 27/09/2022, Co quan CSPT, Cong an huyén My Puc bt nguoi
trong trudng hop khan cip ddi véi bi cao Bui Thang Long sinh nam 1980, thon Puc
Khé, xa Huong Son, huyén My Duec, 161 khai ban dau cua Long khai phu hop 161
khai cua Dtc.

Ngay 28/09/2023, bi cao Pham Vian Thanh dén dau tha tai Céng an huyén My Drc,
101 khai ban dau ctia bi cdo Thanh khai pht hop 101 khai cta bi cao Diing.

Két qua diéu tra vu an:

Hanh vi t6 chire dénh bac va danh bac cia cdc bi cdo dwoc xdc dinh cu thé:

1- Hanh vi t6 chirc danh bac ciia Trinh Viin Diing vaNg V H: Khoang 18 gid 05
ngay 27/9/2022, bi cao Hung st dung tai khoan Zalo “Phat Phat” nhan tin dén tai
khoan Zalo“Dung Trinh” cua Trinh Vin Diing ding ky bang sé dién thoai
0936256756 ctia Diing dé béan (chuyén) céc s6 16, s6 dé cho Diing gom:

- Sb dé: Dé duoi 11, 37, 73, 82, 84, 99 mdi s6 véi sb tién 1a 200.000d= 1.200.0004,
cac s6 dé 40, 41, 42, 43, 44, 45, 46, 47, 48, 49 mdi s6 véi sb tien 1a 30.000d=
300.000d; s6 dé 44 véi so tién 1a 200.000d; cac sb dé 08, 80, 03, 30, 58, 85, 35, 53,
34, 43, 84, 48, 89, 98, 39, 93, 78, 87, 28, 82, 23, 32, 37, 73, 19, 91, 14, 41, 46, 64,
69, 96 mdi s6 v6i sb tién 1a 30.000d= 960.000d; 31, 36, 51, 56 mdi s6 véi s tién 1a
10.000d= 40.000d; 04, 05, 00 mdi s0 véi so tién 1a 10.000d= 30.000d; 42, 47 mdi
s6 voi sd tién 1a 5.000d= 10.000d; cac s6 dé tir 40 dén 49 (10 s6) mdi s6 v6i sb tién
1a 6.000d= 60.000d; 04, 40, 13, 31, 59, 95, 68, 86, 22, 77 mdi s6 Vv&i s6 tién 1a
6.000d= 60.000d; 13, 31, 68, 86 mdi s6 véi s6 tién 1a 50.000d= 200.000d; 29, 92
mdi s0 v6i so tién 1a 25.000d= 50.000d; cac s6 dé 38, 83, 33, 88 mdi s6 véi sb tien
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1a 10.000d= 40.000d; cac s6 d& 11, 66, 16, 61 mdi s6 véi sd tién 1a 10.000d=
40.000d. Bé dau 11, 37 mdi s6 voéi s tién 1a 100.000d= 200.000d; 13, 31 mdi sd
v6i s tién 13 150.000d= 300.000d;

- S6 Lo: cac s0 16 84, 99, 29, 92 mdi s6 1a 10 diem= 40 diém; 50, 56 mdi s6 1a 100
diém=200 diém; 73 13 5 diém; 76 1a 10 diém; 86 1a 10 diém. Nhu vay, tong sb tién
56 16 Hung mua cua Diing 14 265 diém x 21.700d/1 diém(gia Hung, Diing thoa thuan
thanh toan thuc té)=5.750.5004 va tién sb d& 1a 3.690.000d, x 72%( gia Hung, Diing
thoa thuan thanh toan thuc té)=2.656.800d. Hung mua ctia Diing. Tong cong sd tién
mua, ban sd dé va sd 16 gitta Hung va Diing 13 8.407.300d. Ddi chiéu két qua s sb
mién Béc trong cung ngdy Hung trang 130 diém 16 duoc sb tién 10.400.000d, tong
s6 tién bi cao Hung va bi cdo Diing danh bac 1a 18.807.300d. Loi khai cta Trinh
Van Diing va Ng V H phu hop v6i nhau.

2- Hanh vi té chirc ddnh bac va dinh bac cia Trinh Vin Diing va Nguyén Thi
Huwong: Chiéu ngay 27/9/2022, Nguyén Thi Huong sinh nim 1975 sir dung s6 dién
thoai 0987847046 nhan tin toi s6 dién thoai 0936256756 ctia Diing mua sb dé 98,
89, 48, 84, 19,91, 03, 30 mdi sb véi sd tién 1a 20.000d hét sb tién 160.000d. Két qua
Huong thua toan bo so tién d3 mua dé cta Diing. Tong so tién Huong danh bac do
Diing t6 chirc 1a 160.000d. Loi khai ctia Nguyén Thi Huong va Trinh Vian Diing
phu hop véi nhau.

3- Hanh vi té chike ddanh bac va danh bac ciia Trinh Vin Diing va Nguyén Vin
Triéu: Khoang 18 gid 00 ngay 27/9/2022, Triéu sinh nim 1983 sir dung sé dién
thoai 0976679449 nhin tin cho Diing qua s dién thoai 0936256756 mua s6 dé 87,
78, 73, 37, 32, 23, 06, 60 mbi s6 véi so tién 1a 30.000d, hét s6 tién 240.000d, hai
cap s6 16 xién 3 gdm “87, 32, 61” va “32, 09, 87" mdi cip vdi s tién 13 50.000d hét
s6 tién 100.000d, tong cong 340.000d. Két qua Triéu thua, tong sé tién Triéu danh
bac do Diing t6 chtrc 1a 340.000d. Loi khai cua Nguyén Van Triéu va Trinh Vin
Diing phu hop véi nhau.

4- Hanh vi to chive ddnh bac va danh bac ciia Trinh Vin Diing va Pham Viin
Thanh: Khoang 17h30 ngay 27/9/2022, Thanh st dung tai khoan Zalo “Pham
Thanh” ding ky bang s dién thoai 0985323862 nhan tin vao tai khoan Zalo “Dung
Trinh” ctia Diing mua s6 16 85 1a 50 diém hét s6 tién 1.100.000d va s6 dé 85 vai s6
tién 1a 100.000d, tong cong sb tién 1.200.000d, két qua Thanh trang thuong sb 16



85 dugc 4.000.000d. Tong sb tién Thanh danh bac do Diing t6 chire 1a 5.200.000d.
Lo1 khai cia Pham van Thanh va Trinh Véan Diing phu hop véi nhau.

5- Hanh vi té chirc ddnh bac cia Ng V HvaV V B: Khoang 17 gid 51 ngay
27/9/2022, Ng V H str dung tai khoan Zalo ctia minh tén “Phét Phat” dang ky bang
s6 dién thoai 0584769629 nhén tin dén tai khoan Zalo “Vuong Duc”cua V.V D
dang ky bang s6 dién thoai 0912766726 ban (chuyén) cho P cac s6 16, sd dé gdm:
Céc s6 16 40, 55, 91, 12, 45, 93, 47, 86, mdi sb 16 1a 150 diém= 1.200 diém; sb 16
87,96, 36 mdi s6 16 1a 100 diem= 300 diém; sb 16 33, 20, 23, 24, 30, 54, 32, 52, 50,
34 mdi 6 16 1a 50 diém= 500 diém; s6 16 03, 04, 85 mdi 6 16 1 30 diém= 90 diém.
Céc sd @é dudi 00, 01, 02, 03, 04, 05, 06, 07, 20, 21, 22, 23, 24, 25, 26, 27, 30, 31,
32,33, 34, 35, 36, 37, 40, 41, 42, 43, 44, 45, 46, 47 mdi s6 dé Hung mua cua Pic
v6i s6 tién 1a 300.000d tire 32 s6 x300.000d= 9.600.000d. Ngoai ra Hung con giri
cho anh Puc hinh anh chup 02 to gidy mua cac s6 16: 73 1a 300 diém, 37 1a 500
diém, 42 13 15 diém, 24 13 10 diém, 25 14 25 diém, 39 1a 10 diém, 32 14 5 diém, 69,
96, 89 mdi s6 1a 5 diém= 15 diém, 67, 76, 83, 38, 89 mdi s6 1a 15 diém= 75 diém;
38, 83, mdi sb 1a 25 diém= 50 diém; 99 1a 10 diém; 20, 23, 32 mdi sb 1a 25 diém=
75 diém; 57, 75, 34, 43 mdi s6 13 12 diém= 48 diém; 67, 76, 91 mdi s6 1a 25 diém=
75 diém; 59, 10 mdi sb 1a 25 diém= 50 diém; 73 1a 40 diém, 73 1a 150 diém; 89 1a
50 diém; 25, 51, 31 mdi sb 1a 15 diém= 45 diém; 14 1 10 diém; 10 1a 5 diém; 76,
59 mdi s6 1a 5 diém= 10 diém; 32, 39 mdi sb 1a 25 diém= 50 diém, 86 1a 10 diém;
00 13 25 diém; 50, 56 mdi s6 1a 10 diém= 20 diém; 99, 64, 46 mdi s6 1a 10 diém=
30 diém, 08 1a 15 diém, 29, 39, 97, 10 mdi sb 1a 10 diém= 40 diém; cac s6 d& 00 véi
s6 tién 14 100.000d; 46, 64 mdi s6 véi sd tién 1a 450.000d= 900.000d; 43 véi sb tién
13 200.000d; s6 dé dau 4 (gdm 10 sb tir 40 dén 49 mdi sb voi s tién 1a 100.0004)
tong s6 tién 1a 1.000.000d; 37, 73 mbi s6 véi sb tién 1a 50.000d= 100.000d; 89 véi
s6 tién 13 400.000d; 72 véi sb tién 1a 70.000d; 44 véi s6 tién 1a 50.000d; 57, 75 mdi
s6 voi sb tién 1a 700.000d= 1.400.000d; 22 véi sb tién 1a 100.000d; cac sé dé 02,
12, 22, 32, 42, 52, 62, 72, 82, 92 mdi sd véi sb tién 1a 300.000d= 3.000.000d. S6
tién Hung mua cta Dtc 3.853 diém 16 véi gia 21.700d/1 diém= 83.610.100d va
16.920.000d x72%= 12.182.400d tién d&, tong cong sb tién 1a 95.792.500d. Hung
trang 612 diém 16 duoc s6 tién 48.960.000d. Tong s6 tien Hung va Puc giao dich
t6 chtrc danh bac 1a 144.752.500d. Loi khai cia Ng V Hva 'V V D phu hop véi
nhau.



6- Hanh vi té chirc dinh bac va danh bac ciia V' 'V D dinh bac va Bii Thing
Long: Chiéu ngay 27/09/2022, bi cdo Bui Thing Long sir dung sb dién thoai
0865110580 nhin tin vao s6 dién thoai 0912766726 clia Diic dé mua cac s6 16 76,
91, 45 mdi s6 16 1a 100 diém, s6 16 92 13 200 diém. Tong sd tién Pirc ban s6 16 cho
Long 1a 11.000.000d. Két qua, Long trang 200 diém s 16 92 dugc sb tién 1a
16.000.000d. Tong sb tién Long danh bac do Ptic t6 chuc 1a 27.000.000d. Loi khai
cua Bui Thang Long va V VD phu hop véi nhau.

7- Hanh vi t6 chivc ddnh bac ciia Ng V' H va tai khodn Zalo “Bong Sen”: Ngay
26/09/2022, bi cao Hung sir dung tmg dung Zalo “Phat Phat”ctia minh dé nhén tin
mua, ban s 16, dé véi tai khoan Zalo c6 tén Bong Sen” va nhan ban cho tai khoan
nay 3.384 diém 16 bang s6 tién 73.432.800d, so tién dé va 16 xién 1a 17.440.560d,
téng cong 90.873.360d. Pdi chiéu két qua so sé mién Béc trong cliing ngay, tai khoan
Zalo “ Bong Sen” tring 1.248 diém 16 duoc s tién 99.840.000d, s6 tién tring so dé
5.740.000d. tong cong 13 105.580.000d. Tong sd tién to chirc danh bac trong ngay
26/9/2022 12 196.453.360d. S6 16, s6 dé trong ngay nay, Hung nhan giit lai khdng
chuyén bang béan cho ai.

Ngay 27/09/2022, véi hinh thie giao dich nhu ngay 26/09/2022, Hung nhan ban
cho tai khoan Zalo “ Bong Sen” 3.448 diém 16 bang s tién 74.821.600d, sd tién dé
va 16 xién 12 18.312.800d, tong cong 93.134.400d, trong d6 Hung tach chuyén bang
mdt phan ban cho Pirc va ban cho Diing. Ban than Hung giit lai 1420 diém 16 bang
30.814.000d va 12.545.6004 tién s6 d¢, s6 10 xién con lai ciia tai khoan Zalo “ Bong
Sen”, tong cong tién sb 16, sb dé Hung giit lai 1a 43.359.600d. Ddi chiéu két qua sd
s mién Bic trong cliing ngay, tai khoan Zalo “ Bong Sen” triing ( trong s6 16, s6 dé
Hung giit lai) 163 diém 16 bang s tién 13.040.000d, thua toan bo sd tién mua sd
dé va s 16 xién, tong so tién Hung t6 chirc danh bac va danh bac voi tai khoan Zalo
“Bong Sen” trong ngay 27/9/2022 1a 127.134.4004.

S6 tien Ng V' H to chirc danh bac véi tai khoan Zalo “ Bong Sen” duoc Ng V H
khai nhan trong cac ban cung va c6 bang ké giai trinh chi tiét.

7- Hanh vi t6 chive danh bac cia bi cdo Ng V' H va tai khodn Zalo “Viét Anh”:
Ngay 27/09/2022, ngudi c6 tai khoan Zalo “ Viét Anh” nhan tin dén tai khoan Zalo
“ PhatPhat” ciia Hung mua s6 16, s6 dé, Hung dong y nhan ban s6 16, sé dé cho
ngudi ndy, sau d6 Hung chuyén bang mot phan sb 16, sé dé tai khoan Zalo “ Viét
Anh” mua cho Ptrc. Qua trinh diéu tra, co quan diéu tra md kiém tra di liéu tin nhan
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zalo trén di¢n thoai thu gilt cia Hung gitra tai khoan Zalo ““ Viét Anh” vé1 Hung thi
tai khoan Zalo “ Viét Anh” d4 thu hoi toan bo tin nhin v6i Hung, Hung ciing khong
nhé duoc thong tin ma tai khoan Zalo “ Viét Anh” giri mua s 16, s dé ctia ngudi
nay.

Ngay 30/11/2022, co quan diéu tra ¢6 cong van sd: 955, vé viée dé nghi Cong ty co
phan VNG cung céap thong tin chii tai khoan Zalo ” Bong Sen”, “ Viét Anh” va ndi
dung tin nhén tir tai khoan Zalo ” Bong Sen”,  Viét Anh” véi tai khoan Zalo ”
PhatPhat” trong khoang thoi gian tir 1/9/2022 dén 27/9/2022. Cong ty c6 phan VNG
c6 cong vian so: 1169/CV-VNG ngay 07/12/2022, ndi dung: BJ phdn ky thudt khong
lueu théng tin nhw cong van sé: 955 yéu cau.

Nén khong c¢o6 can ctr xac dinh sb tién giao dich gitra tai khoan Zalo “ Viét Anh” va
Hung.

Cdc bi cdo va nguoi lién quan khai thong nhat t6 chire danh bac va ddanh bac dwéi
hinh thirc mua bdn sé 16, sé dé nhw sau:

Do céc bi cdo va nguoi lién quan trong vy dn c6 quan hé 1a ngudi cung thon hoac
cung x3 Huong Son, huyén My Dtic, nén biét rd nhan than cta nhau. Nhimg ngudi
nay thuong xuyén gap nhau ngdi uéng nudc tai quan nude & khu vuc dia phuong va
trao doi noi chuyén vé viéc mua ban s6 16, s6 dé roi ri nhau tham gia danh bac vai
hinh thirc mua, ban s 16, sé dé nhim muc dich huong o1 véi hinh thire thoa thuan
nguoi mua s6 10 s& chon mdt hodc nhiéu sb ¢ hai chit sd rdi bo tién ra mua, tién
mua s6 10 quy d6i thanh diém, mot diém twong tng s6 tién 22.000d (trir truong hop
ciia Hung, Puc va Diing, khi Hung mua s6 16 ctia Purc va Diing thi Hung chi phai
tra cho Ptrc va Diing s tién 21.700d méot diém 16), nguodi mua sb dé ciing chon mot
hozc nhiéu sb ¢ hai chir s6 r0i mua véi sb tién tiy ¥, ngudi mua sd 16 xién ba s&
chon ba s6 ¢6 hai chir s6 roi mua véi so tién tuy y. Viéc thang, thua duoc tinh dwa
trén két qua giai x6 s6 kién thiét mién Bac md thudng hang ngay. S6 16 da mua dugc
dem so sanh véi hai s6 cudi cta tat ca cac giai trong két qua x6 sd, néu trung khop
thi ngudi mua s 16 trang thudng, do c6 nhiéu giai nén c6 thé trang nhiéu 1an, mdi
lan trung khop goi 1a mot “nhay”, khi d6 ngudi ban s 16 s& phai tra cho ngudi mua
s6 16 sd tién bang sb diém 16 nhan voi s6 “nhay” nhan véi 80.000d. Néu sb 16 da
mua khong tring khdp thi nguoi mua sé 16 thua va phai tra cho ngudi ban sd tién
dung dé mua s 16. Néu ca ba sb 16 xién trung khdp véi két qua cua két qua x6 sd
thi ngudi mua tring thuong so tién gap 40 lan gia cua sb 16 xién, néu c6 bat ky sd
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16 nao khéng trang khép thi nguodi mua s& mat sé tién bang gia mua cua sb 16 xién
cho ngudi ban. S6 dé 3 mua chi dem so sanh véi két qua giai dic biét cta x6 6
kién thiét mién Béc, dé dau thi so sanh véi hai chit s dau cua két qua, dé duoi thi
so sanh véi hai chir s6 cudi cua két qua, néu trung khép thi ngudi mua tring thudng
s6 tién gap 70 1an gia cua sd dé, néu khong trang khép thi nguodi mua mat sb tién
bang gia mua s6 dé& cho ngudi ban (trir trudng hop gitta Hung, Diing va P, khi
Hung mua sb dé véi Diing va Dt thi Hung chi phai tra Diing va Duc sd tién bang
72% gia tién mua sd d¢). Ngoai ra, Ng V H, V V D va Trinh Van Diing thong
nhat vé viéc Hung ban s 16, s6 dé cho nhitng ngudi khac, sau d6 Dtic va Diing s&
mua lai s6 16, s6 dé d6 tir Hung. Trong ngay 27/09/2022, Hung di béan sd 10, sb dé
cho 2 nguoi co tai khoan Zalo “Bong Sen” va “Viét Anh”, sau d6 chuyén mot phan
56 10, s6 dé ciia 2 ngudi nay cho Pac va Diing.

Ngay 27/09/2022, Co quan CSPT, Cong an huyén My Purc 1ap bién ban kiém tra
may dién thoai tiép nhan tir Diing, phat hién va sao chup hinh d4nh man hinh c6 ghi
“ Phat Phat” va cac thong tin con sd pht hop cac s6 16, s6 dé ma Diing, Hung khai
nhan, 1 hinh d4nh man hinh c6 ghi “ Huong hong” va céac thong tin con s6 phii hop
cac s6 dé ma Diing, Huong khai nhan, 1 hinh anh man hinh c6 ghi “ B trieu” va céc
thong tin con s phu hop cac sb d& ma Diing, Triéu khai nhan, 1 hinh 4nh man hinh
c¢6 ghi “thanh yV” va cac thong tin con s6 phi hop céc s6 16, s dé ma Diing, Thanh
khai nhan.

Ngay 3/10/2022, Co quan CSPT, Cong an huyén M§ Dirc 1ap bién ban kiém tra
may di¢n thoai thu gilr cia Hung, phat hién va sao chyup 2 hinh &nh man hinh c6 ghi
“ Vuong Duc” va cac théng tin con s6 phu hop céc s6 16, sé d& ma Hung, Dirc khai
nhan, 28 hinh 4nh man hinh c¢6 ghi “ Bong Sen” va cac thong tin con s6 phu hop céc
s6 dé ma Hung khai nhan, 1hinh anh man hinh c6 ghi “ Dung Trinh” va cac thong
tin con s6 pht hop voi hinh anh man hinh ¢6 ghi “ Phat Phat” trong may dién thoai
ctia Diing va pht hop céc s 16, s6 dé ma Hung, Diing khai nhdn, 3 hinh anh man
hinh ¢ ghi “ Viét Anh” va cac thong tin: “ tin nhdn da dwoc thu hoi”.

Ngay 3/10/2022, Co quan CSPT, Cong an huyén M§ Duc lap bién ban kiém tra
may di¢n thoai thu gilr cia Puc, xac dinh dién thoai hoat dong binh thuong, thoi
gian trén dién thoai diing vai thoi gian thuc té, tai phﬁn tin nhan khong phat hién tin
nhén lién quan dén viéc mua, ban sd 10, sb deé.



Ngay 17/10/2022, Co quan CSPT, Cong an huyén My Birc ban hanh cong vin sb
871/CSPT dén Tap doan cong nghiép- Vién Thong Quén ddi, yéu cau cung cip tén,
dia chi chu thué bao, lich st tin nhin, cudc goi di, dén cua cac sb dién thoai
0985323862, 0865110580. Tap doan cong nghiép- Vién thong Quan doi cd cong
van s6: 2422/CNVTQD-TTKT ngay 27/10/2022, cung cip thué bao sb dién thoai
0985323862 1a Pham Vin Thanh, thué bao sé dién thoai 0865110580 1a Bui Thing
Long, déu dia chi Huong Son, M§ Btic,dia chi Huong Son, M§ Dtic va bang ké lich
st cudc goi theo yéu cau ctia Co quan diéu tra.

Ngay 17/10/2022, Co quan CSPT, Cong an huyén My Pirc ban hanh cong vin sb
873/CSPT dén Tong cong ty Vién thong Mobiphone, yéu cau cung cip tén, dja chi
chi thué bao, lich sir tin nhin, cudc goi di, dén cua sb dién thoai 0936256756. Téng
cong ty Vién Thong Mobiphone c¢é cong vin s6: 2017/MOBIPHONE I-CSKH ngay
21/11/2022, cung cép thué bao sb dién thoai 0936256756 1a Trinh Vin Diing, dia
chi Puc Khé, Huong Son, My Puc va bang ké lich str cude goi theo yéu cau caa Co
quan diéu tra.

Ngay 17/10/2022, Co quan CSPT, Cong an huyén My Dirc ban hanh cong vin sb
874/CSPT dén Tong cong ty ¢ phan vién thong di dong Vietnam Mobil, yéu cau
cung cép tén, dia chi chi thué bao, lich st tin nhin, cudc goi di, dén cua sd dién
thoai 0584769629; Cong vin so: 872/CSPT dén Tong cong ty dich vu vién thong
VNPT Vinaphone, yéu cau cung cép tén, dia chi cht thué bao, lich st tin nhén, cudc
goi di, dén ctia s6 dién thoai 0912766726 va cong vin sd 875/CSPT dén Cong ty
C6 phan VNG, yéu cau cung cip théng tin chu thué bao tai khoan zalo “ Bong Sen”,
tai khoan zalo “ Viét Anh”, tin nhan tir tai khoan zalo “ Bong Sen”, tai khoan zalo
“ Viét Anh” dén tai khoan zalo “ PhatPhat”, tin nhén tir tai khoan zalo “ PhatPhat”
dén tai khoan zalo “ Vuong Duc”, tin nhan tir tai khoan zalo * PhatPhat” dén tai
khoan zalo “ Dung Trinh”, tin nhin tir tai khoan zalo “Pham Thanh” dén tai khoan
zalo “Dung Trinh”. Cong ty C6 phan VNG c6 cong van so: 1169/CV-VNG ngay
7/12/2022, cung cap: SO 0584769629 1a tai khoan “ PhatPhat” ; S6 0985323862 tai
khoan “ Pham Thanh”; S6 0936256756 1a tai khoan “ Dung Trinh”; S6 0912766726
1a tai khoan “ Vuong Duc” ; Bo phan ky thuat khéng luu thong tin nhu céng van sd
955 yéu cau.

Cao trang s6: 29/CT-VKS- MD ngay 25/04/2022 cua Vién kiém sat nhan dan huyén
My Puc truy té: Ng V H, V V D, Trinh Vin Diing vé t0i T6 chtic danh bac theo
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quy dinh diém c khoan 1 Diéu 322; Bui Thing Long v Pham Vin Thanh vé toi:
Dénh bac theo quy dinh khoan 1 Diéu 321 cta B6 luét hinh su.
*Tai ban 4n hinh sw so' thim sd: 65/2023/HSST ngay 07/08/2023 cua Toa 4n nhan
dan huyén My Puc da tuyén bd:
Cacbicao Ng V H,V V P; Trinh Vin Diing pham t6i T6 chirc danh bac.
Céc bi cao Bui Thang Long, Pham Van Thanh pham t6i Banh bac.
2. Vé 4p dung phap luat va hinh phat:
2.1. Ap dung diém ¢ khoan 1 Diéu 322; DPiém s khoan 1, 2 Diéu 51; Diéu 38 cua Bo
luat hinh sy nam 2015.
- Xir phat: Bi cdo Ng V H 36 (Ba sau) thang t0. Thoi han tu tinh tir ngay bat thi
hanh 4n, dugc trir thoi gian tam gitr tir ngay 27/09/2022 dén 06/10/2022.
2.2. Ap dung diém c khoan 1 Piéu 322; Piém s khoan 1, 2 Diéu 51; Diéu 38 ctia Bo
luat hinh sy nam 2015.
- Xir phat: Bi cao V 'V P 17 (Mudi bay) thang td. Thoi han tu tinh tir ngdy bat thi
hanh 4n, dugc trir thoi gian tam gitt tir ngay 27/09/2022 dén 06/10/2022.
Ngoai ra, Toa an cp so tham con tuyén vé xtr Iy vat chimg, an phi va quyén khang
cao.

Sau khi xét xtr so tham:

Ngay 10/08/2023 bi cao Ng V H khang cédo xin giam hinh phat va xin dugc
huong an treo.

Ngay 10/08/2023 bi cao V 'V D khang céo xin dugc hudng an treo.

Tai phién toa phiic tham:
Cacbicao Ng V H,V V P giit nguyén yéu cau khang céo, khong c6 v kién gi vé
t6i danh, diéu luat ma cép so thAm ap dung dé xur phat. Bi cdo khai bao thanh khan
hanh vi pham t01 cua minh tai co quan diéu tra va tai phién toa so tham, phtc tham.
Céac bi céo thue su dn nan hdi cai va xin duoc giam hinh phat va dugc hudng an
treo.

Pai dién Vién kiém sat nhan dan thanh phd Ha Noi tham gia phién toa phéat
biéu quan diém giai quyét vu an.

V& hinh thirc:
C4c bi cao nop don khang céo trong thoi han Luat dinh nén dé nghi Hoi dong xét
xtr cap phuc thim chip nhan giai quyét yéu cau khang céo cua cac bi cdo theo trinh
tu phuc tham.
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Vé néi dung:
Vién kiém sat nhan dan thanh phd Ha No6i dé nghi Hoi dong xét xir: Chap nhan yéu
cau khang cdo cua bj cdo V V D xin duge hudng an treo, bi cdo Ng V H xin duoc
giam hinh phat khong dugc chap nhan mic du c6 céc tinh tiét méi nhu vai trd dong
pham, cac bi cdo déu chua nhan loi nhuan nhung sd tién dung t chtrc danh bac 16n,
nhan than x4u. Bi cdo Dt ra ddu thu, ddng pham gian don s tién td chirc Panh bac
khong 16n, chua huong 1oi, cho bi cao Buc dugc cai tao tai dia phuong cling khong
nguy hai cho xa hoi. Stra ban hinh sy &n so tham vé phan hinh phat ddi véi bi cdo
Dric, giir nguyén hinh phat dbi v6i bi cdo Hung.

Can ct diém ¢ khoan 1 Diéu 322; Piém s khoan 1, 2 Diéu 51; Diém g khoan
1 biéu 52; Diéu 58; Diéu 38 ctia BO luat hinh sy nim 2015.
Xtr phat: Bi cdo Ng V H 36 thang tu.
Cin ¢t diém ¢ khoan 1 Diéu 322; Piém s khoan 1, 2 Piéu 51; Diéu 58; Diéu
65 cua B0 luat hinh sy nam 2015.
Xt phat: Bi cdo V 'V P 17 (Muodi bay) thang td nhung cho hudng an treo, thoi gian
thir thach 34 (Ba muoi tu) thang, ké tir ngay tuyén an phiic tham.
Cac Quyét dinh khéc cta ban an so tham khong c6 khang cao, khong bi khang céo,
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi
NHAN PINH CUA TOA AN

Trén co s& nd1 dung vu an, can clr vao cac tai li¢u trong hd so vu an d3 duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

1.Vé hinh thirc don khang céo cua cac bi cao ndp trong thoi han luat dinh, hop
1&, nén duoc chap nhan xem xét giai quyét yéu cau khang cao theo thu tuc phiic
tham, duoc quy dinh tai cac diéu 331,332,333 ctia BO luat T6 tung hinh su.

2. Xét nd1 dung khang céo:
Can ctr 101 khai cia bi cdo tai co quan diéu tra, tai phién toa so tham, cling nhu tai
phién toa phtc tham va céc tai liéu ching ct khac ¢6 trong hd so vu an di co s
xac dinh:
Trong khoang thoi gian tir 17h dén 18h ngay 26/09/2022 va ngay 27/09/2022, bi
cao Ng V H da 04 14n t6 chirc ban s6 18, sb dé cho V.V D, Trinh Vin Diing, tai
khoan Zalo c6 tén ‘Bong Sen’ va ‘Viét Anh’ véi so tién 1a 416.412.760d. Trong
ngay 27/09/2022, bi cao V' V D ¢6 02 1an t6 chitc mua ban s6 16, sb dé véi Ng V
H va Bui Thang Long véi s6 tién 171.752.500d; Bi cao Trinh Vin Diing c6 04 lan
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truc tiép to chirc mua, ban s 10, sé ¢ véi Ng V H, V V D, Nguyén Thi Huong
va Nguyén Vin Triéu véi sb tién 24.507.300d; Bi cio Bui Thing Long mua sd 10,
sb décuaV V P véi sb tién 27.000.000d va Pham Vin Thanh mua s6 16, s6 dé cua
Trinh Van Diing véi s6 tién 5.200.000d. Cac bi céo c6 di nang luc trach nhiém hinh
su, nhan thirc dugce hanh vi ctia ban than 1a vi pham phap luat nhung van co y thuc
hién, vdi hanh vi da thuc hién cdc bicao Ng V H, V V D va Trinh Van Diing da
du yéu td cau thanh tdi T6 chirc danh bac quy dinh tai diém ¢ khoan 1 Piéu 322 cua
Bo luat hinh su. Bi cao Bui Thang Long va Pham Vin Thanh di da yéu t6 cau thanh
to1 Banh bac theo quy dinh tai khoan 1 Diéu 321 cua Bo luét hinh su.

*Xét yéu cau khang cao cta cac bi cao: Hanh vi ctia cac bi cdo clng tham

gia thuc hién pham toi nén mang tinh chat dong pham gian don. Céac bi cdo mang
tinh chat tu phat, tu tap dé ghi sd 16, sb dé khong co su ban bac, phan céng vai trd
cu thé.
Hanh vi cta c4c bi cao 1a nguy hiém cho xa hoi, cac bi cio di To chtrc danh bac
du6i hinh thirc 16, dé cho céc bi céo khac cling danh bac, hanh vi ctia cac bi cdo da
xam pham trat tu cong cong, trat tu quan ly Nha nude dugce phadp luat hinh sy bao
vé, xam pham chinh sach phong chdng céac té nan xa hoi ciia Nha nudc, giy mat
trat tu tri an x3 hoi va sy bat binh trong du luan quén ching nhan dan, gay thi¢t hai
vé kinh té cta chinh gia dinh cua timg bi cdo. Vi vay can 4p dung hinh phat thoa
dang, tuong ximg vai tinh chit, mac d6 thuc hién hanh vi pham td1, vai tro déng
pham, tinh tiét giam nhe trach nhiém hinh sy cta timg bi céo dé gido duc riéng va
phong ngtra chung.

Khi Quyét dinh hinh phat Toa cdp so tham da danh gia tinh chat va muc do
nguy hiém cho x3 hoi cua hanh vi pham t0i; Can ctr nhan than ngudi pham t6i, tinh
tiét giam nhe trach nhiém hinh su: C4c bi cdo lubn thanh khan khai bao, an nan héi
cai, sb tién méi To chire danh bac va Panh bac chua thu duge 1gi nhuan gi da bi
phat hién va ra dau tha nhan than xdu nhung di x6a an tich tir nhiéu nim, cac bi
C40 c6 vai tro ddng pham, bi cao Ng V H duoc chinh quyén dia phuong x4 nhan
c¢6 hoan canh kho khin 14 lao dong chinh, bé dang bi dot quy, vo da ly hon, dang
mot minh nudi con nho 7 tudi, da ndp hai khoan tién bi xtr phat hanh chinh vao kho
bac Nha nudc 1a tiét méi xuat trinh tai cdp phuc tham dugc quy dinh tai khoan 2
Diéu 51 cua B¢ luat hinh sy.
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DPdi voibicao V V D: Nam 2017 bj Toa 4n nhan dan huyén My Duc xur phat
06 thang cai tao khong giam giir vé toi Panh bac, bi cao da chap hanh xong va duoc
X04 &n tich tir nhiéu nim, d3 duoc co quan phap ludt gido duc song bi cio van pham
t6i Toa an cdp so tham cach ly bi cdo ra khoi doi song xa hoi mot thoi gian du dé
gido duc bi cdo thanh cong dan c6 ich cho gia dinh, x4 hoi. Tuy nhién Hoi dong xét
XU cling xem xét dén thai do thanh khan, an nan hdi cai, hoan canh gia dinh hién
kh6 khan, tinh nhan dao cua phap luat mot 1an nita tao diéu kién cho bi cao dugc
cai tao tai dia phuong
Cac bicao déng pham pham t01, cép so thim d3 xur phat cac bi cao la phu hop. Tai
phién toa phuc tham do c6 c4c tinh tiét méi nén Hoi dong xét xir xem xét lai, giam
mot phan hinh phat cho bi cdo va chuyén sang hinh phat khac dugc ap dung cu thé
cho tirng bi cdo cling du tac dung gido duc vao phong ngtra chung khong nguy hai
cho xa hdi.

Vé tinh tiét ting nang: Bi cao Hung c6 tinh tiét ting ning trach nhiém hinh su.
Hoi dong xét xir can ¢t vao cac tinh tiét méi néu trén chap nhan yéu cau khang cdo
ctia CAc bi cdo. Stra ban an hinh su so tham.

3. Vé 4n phi: Cac bj cdo khdng phai chiu tién an phi hinh sy phuc tham.

4. C4c Quyét dinh khac cua ban an so tham khong c6 khang céo, khong bi
khang c4o, khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo,
khang nghi.

Vi 1€ trén;

QUYET PINH
Cin ctr cac diém b khoan 1 Diéu 355, cac diém c,e khoan 1 Diéu 357 cua Bo luat
To tung hinh su.
|.Chéap nhén yéu ciu khang céo cuacacbicaioNg V H; V V D.
Sua ban an hinh sy so tham so6: 65/2023/HSST ngay 07/08/2023 cua Toa an nhan
dan huyén My bue, thanh pho Ha No6i vé Quyét dinh hinh sy;
Tuyén bo: Cac bi cao Ng V H; V V D pham tdi “ T6 chtrc danh bac;
Can cr diém ¢ khoan 1 Diéu 322; Piém s khoan 1, 2 Piéu 51; Piém g khoan 1 Piéu
52; Diéu 58; Diéu 38 cua Bo lut hinh sy ndm 2015.
Xt phat: Bi cdo Ng V H 24 (Hai bon) thang tu. Thoi han ti tinh tir ngay bat thi
hanh an, dugc trir thoi gian tam giir tir ngay 27/09/2022 dén 06/10/2022.
Cin ctr diém ¢ khoan 1 Diéu 322; Diém s khodn 1, 2 Diéu 51; Diéu 58; Diéu 65 ctia
B0 luat hinh sy nam 2015.
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Xu phat: Bicao V. 'V D 17 (Muoi bay) thang tu nhung cho hudng an treo, thoi
gian thir thach 34(Ba muoi tr) thang, ké tir ngdy tuyén an phuc tham.

Giao bi cio V' V D cho Uy ban nhan dan xi Huong Son, huyén My Dtic, thanh
phé Ha Noi, giam sat, gido duc trong thoi gian thir thach.
Trong trudng hop bi cao Pire thay ddi noi cu tra thi thue hién theo quy dinh cua
phap luat vé Thi hanh 4n hinh sy. Trong thoi gian thir thach, bi cao Puc ¢d ¥ vi
pham nghia vu 02 lan tro 18n thi Toa 4n ¢ thé Quyét dinh budc bi cao Buc phai
chap hanh hinh phat ti ciia ban 4n da cho hudng an treo.
l1IVé an phi hinh sy phic tham: Cin ct Diéu 23 Nghi quyét sé:
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé murc thu, mién, giam, thu, ndp,
quan 1y va st dung an phi, 1€ phi Toa an.

Céac bi cao Ng V H; V 'V D khong phai chiu tién 4n phi hinh su phiic tham.

IV.Cé4c Quyét dinh khac cta ban an so tham khéng c6 khang cao, khong bi
khang c4o, khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao,
khéng nghi.
V. Ban 4n phiic thim c6 hiéu luc phap luat ké tir ngdy tuyén an phuc tham la
ngay 29/11/2023./.
No1 nhan:

- VKSND thanh phé Ha Noi; TM. HOI PONG XET XU

- Cong an huyén My Puc. THAM PHAN- CHU TOA PHIEN TOA
-VKSND huyén M¥ Dc;

- TAND huyén M§ Drc;

- Chi cuc Thi hanh an dan sy

huyén My Btrc. UBND cac x4, huyén;

Céc bi cao - Luu HS, VP. HOANG VAN THANH
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Noi nhén: TM. HQI PONG XET XU
- VKSND thanh phé Ha Ngi; THAM PHAN - CHU TQA PHIEN TOA
- Cbng an huyén Hoai Durc;

- VKSND huyén Hoai Duc;
- TAND huyén Hoai Duc;
- Chi cuc Thi hanh an dan sy huyén Hoai

Duic; Hoang Van Thanh
- UBND xd Anh Khanh, huyén Hoai Duc,

xa Hiép Thudn, huyén Phuc Tho;

- Cac Bj cao;
- Luu HS, VP.

THANH VIEN HOI PONG XET XU THAM PHAN- CHU TOA PHIEN TOA
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