TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CHAU PHU Poc 1ap — Tw do — Hanh phuc
TINH AN GIANG
Bén 4n s6: 158/2022/DS-ST

Ngay: 27/7/2022
V/v Tranh chap hop dong vay tai san

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU PHU

- Thanh phan Hji dong xét xir so' thim gom c:
Thém phdn - Chii toa phién toa: Ong Tran Ngoc Diép
Cdc Hoi tham nhén dan:

1.0ng Nguyén Vin Gitr

2. Ba Truong Thi Thu Thuy

- Thu ky phién toa: Ong Nguyén Ngoc Trung, Thu ky Toa an, Toa an nhan dan
huyén Chau Phq, tinh An Giang.

- Dgi di¢n Vién kiém sdt nhan dén huyén Chdu Phi tham gia phién tod: Ba Lé
Thi Kim Trang - Kiém sat vién

Ngay 27 thang 7 nam 2022 tai tru s¢ Toa an nhan dan huyén Chau Pht, tinh An
Giang xét xtr so tham cong khai vu an dan sy thy 1y sb: 44/2022/TLST-DS ngay 31
thang 3 ndm 2022 vé Tranh chip hop dong vay tai san theo Quyét dinh dwa vu an ra xét
xur s6: 190/2022/QBXXST-DS ngay 07 thang 7 nam 2022, giita cac duong su:

-Nguyén don: Ba Tran Thi Bich V, sinh nim 1979; noi cu tra: T6 13, ép B, xa
B, huyén C, tinh An Giang. (c6 mat)

-Bi don: Ba Lam Thi B, sinh nam 1970. (c6 mat)
Ong H6 Ngoc A, sinh nim 1962. ( ving mit)
Cung noi cu tra: T6 02, 4p B, x4 B, huyén C, tinh An Giang

Nguoi dai dién hop phép cua 6ng Hd Ngoc A: Ba Lam Thi B, sinh nam 1970;
noi cu tra: To 02, ap B, xa B, huyén C, tinh An Giang (dai dién theo uy quyén, van
ban uy quyén ngay 067/2022), (c6 mat)

-Nguoi tham gia té tung khdc:

Nguoi lam chung: Lé Thi My L, sinh ndm 1977; noi cu tru: Ap V, TT. C, huyén
P, tinh An Giang (c6 mat).

NOI DUNG VU AN:
- Nguyén don ba Tran Thi Bich N trinh bay:

Ngay 27/3/2021, ba Lam Thi P vay ciia ba 6 tién 150.000.000dong (Mot tram
nam muoi triéu doéng), khi vay hai bén thoa thudn moi ngay tra 1.000.000d6ng cho dén
khi du 150.000.000d6ng. Khi vay hai bén khong lam van ban chi thoa thuan bang 161



ndi. Ba b da tra dugce 22 ngay. Sau d6 ba P khong tra tién cho ba. Tai Pon khai kién
ngay 28/3/2022 ba yéu cau ba Lam Thi D va ong H6 Ngoc A clng c6 trach nhiém lién
d6i tra cho ba s tién no gbe 150.000.000d6ng (Mot traim ndm muoi triéu dong). Qué
trinh giai quyét vu an ba thay doi yéu cau khoi kién, trinh bay ba Lam Thi D da tra
duge 21.000.000d6ng, chi yéu cau ba Lam Thi D tra cho ba s tién vay con no 1a
129.000.000d6ng (Mot trim hai muoi chin triéu ddng), khong yéu cau tinh 1ii, khdng
yéu cau ong H6 Ngoc A. Chimg ctr chimg minh: C6 ba Lé Thi My L 1a ngudi 1am
ching va biét su viéc.

- Bi don ba Lam Thi P trinh bay: Ba c6 vay cta ba Tran Thi Bich V sé tién
50.000.000d6ng (Nam muoi triéu dong), vay ngay nao thi khéng nhg, nhung nhé la
sau khi ba ban com dugc mot thoi gian thi ba bat dau vay cua ba V, hai bén thoa
thuan 13i suat 5%/thang. Ngay 27/3/2021, ba khong vay s6 tién 150.000.000d0ng (Mot
tram nim muoi triéu dong) nhu ba V trinh bay. Ba chi vay cua ba V sé tién
50.000.000d6ng, ba co tra 14i. Sau dich Covid-19, ba véi ba V théng nhat tra mdi ngay
1.000.000dong (Mot tridu dong), ba da gop dugc khoang 21.000.000d6ng nhu ba V
trinh bay.

- Bi don 6ng Ho Ngoc A ving mdt trong qud trinh gidi quyét vu dn va tai phién
toa, khéng cé van ban ghi y kién.

- Nguoi lam chitng ba Lé Thi My L trinh bay: Ba véi ba Tran Thi Bich V 1a ban
v6i nhau hon 10 ndm, ngay nao ciing gap nhau vi mua ban & chg ké bén nhau. Ba véi
ba Tran Thi Bich V va Lam Thi B khdng c6 mdi quan hé ba con than thich. Ba biét ba
D ban com. Ba Tran Thi Bich V muon cta ba s tién 150.000.000dSng (Mot tram nam
muoi triéu déng) dé cho ba Lam Thi P vay. Ba Tran Thi Bich V cho ba Lam Thi P
vay s6 tién 150.000.000d0ng (Mot trim nam muoi triéu dong) vao ngay 27/3/2021. Ba
D nhén tién vay ba V vao khoang 14 gio ngay 27/3/2021 tai nha cta ba

-Tai phién toa:
Nguyén don ba Tran Thi Bich V yéu cau ba Lam Thi P tra cho ba sb tién con

no la 129.0Q0.000d6ng (Mot tram hai muoi chin tridu dong) vay ngay 27/3/2021,
khoéng yéu cau tinh lai

Bi don ba Lam Thi D khong dong ¥ theo yéu cau khoi kién cia ba Tran Thi
Bich V. Ngay 27/3/2021 ba khong vay cua ba Tran Thi Bich V so tién
150.000.000d6ng.

Ba Lé Thi My L trinh bay: Ngay 27/3/2021, Ba V dién thoai hoi vay ba so tién
150.000.000d6ng va noi ba dua cho ba Lam Thi D. Do 1a ban be than thi€t nén ba dua
150.000.000d6ng cho ba B, khong ky nhan. Ba dwa s6 tién 150.000.000d6ng ba V vay
cua ba cho ba D tai nha cua ba. Thoi diém ba D nhan 150.000.000d6ng vao khoang 14
gio ngay 27/3/2021, chi c6 ba véi ba B, khong co ba V.

Pai dién Vién kiém sdt nhan déan huyén Chdu Phii phat biéu:

Tham phan, Hoi dong xét xtr, Thu ky Toa 4n da tuan theo ding quy dinh cua
phap luat t6 tung dan sy. Cac duong su di thuc hién diy du quyén va nghia vu té tung
cua minh.

‘Vé noi dung: Gitta nguyén don ba Trér} Thi Bich V v6i bi don ba Lam Thi B co
hop dong vay tien nhung khong thong nhat so tién va thoi gian vay. Ba V trinh bay ba
b vay so0 tién 150.000.000dong ngay 27/3/2021. Ba P khong thira nhan ngay
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27/3/2021 ¢6 vay ciia ba V sé tién 150.000.000d6ng, ma thira nhan trudc do vao
khoang nim 2016, ba c6 vay cta ba V sb tién 50.000.000dong. Ba L c6 mdi quan hé
than thiét voi ba V nén 15i khai khong khach quan. Ba V khong cung cap dugc ching
clr ching minh ngay 27/3/2021 ba B vay 150.000.000d6ng. Vi vay, ba V khoi kién
yéu cau ba D tra s tién 129.000.000d0ng khéng c6 cin cir dé chip nhan. Ba V rit yéu
cau khoi kién dbi v6i 6ng HO Ngoc A va sb tién 21.000.000ddng, dé nghi Hoi dong xét
xtr dinh chi mot phan yéu cau khoi kién nay cta ba V.

NHAN PINH CUA TOA AN:
[1] V& thu tuc t6 tung

[1.1] Ba Tran Thi Bich V khai kién yéu cau ba Lam Thi D tra tién vay nén D 1a
tranh chép hop déng vay tai san theo quy dinh tai khoan 3 Diéu 26 BH luat td tung dan
su. Ba Lam Thi P cu tra tai huyén Chau Phu, tinh An Giang nén Toa an nhan dan
huyén Chéau Phu thu 1y, giai quyét vu an 1a ding thim quyén theo diém a khoan 1 Piéu
35, diém a khoan 1 Piéu 39 cua B luat td tung dan su.

[1.2] Khoan 1 Picu 91 Bo luat t6 tung dan sy quy dinh buong su yéu cau Toa
an bao vé quyén va loi ich ‘hop phap cua minh phai thu thap, cung cap, giao nop cho
Toa an tai liéu, ching cur dé ching minh cho yéu cau dé 1a c6 can ctr va hop phap. Ba
V khéi kién yéu cau ba P tra sb tién 129.000.000d6ng con ng theo hop dong vay tai
san ngay 27/3/2021. Vi vay, ba Tran Thi Bich V phai ¢6 nghia vu chitng minh ba b ¢6
nghia vu tra s6 tién 129.000.000dong con ng theo hop dong vay tai san ngay
27/3/2021. Khoan 4 Diéu 91 Bo luat td tung dan sy quy dinh: Puong su c¢6 nghia vu
dua ra ching ctr dé chirng minh ma khong dua ra duoc ching cir hoic khong dua ra du
chtng ct thi Toa an giai quyét vu viéc dan su theo nhimng chimg ctr da thu thap dugc
cd trong hd so vu viéc. Toa an da thong bao cic duong sy giao ndp ching cir va da
tién hanh thu thap chung ctr. Vi vy, Toa an giai quyét vu viéc dan sy theo nhimng
chting cir da thu thap dugc ¢ trong hd so vu viéc.

[1.3] Tai Pon khai kién ba Tran Thi Bich V yéu cau 6ng Ho Ngoc A cling c6
nghia vu véi ba Lam Thi D tra sb tién 150.000.000d0ng, qué trinh giai quyét vu an ba
chi yéu cau ba Lam Thi D tra s6 tién 129.000.000d6ng. Vi vay, Hoi dong xét xtr dinh
chi yéu cau khoi kién cua ba Tran Thi Bich V d6i voi ong Ho Ngoc A va s6 tién
21.000.000d6ng.

[2] V& noi dung vu an

[2.1] Ba Tran Thi Bich V trinh bay ngay 27/3/2021 ba c6 cho ba Lam Thi b vay
s6 tién 150.000.000d0ng nhung khéng cung cap dugc tai liéu, chimg ctr chimg minh
ngay 27/3/2021 ba Lam Thi P vay cua ba sb tién 150.000.000d6ng. Ba Lam Thi P
khong thira nhan ngay 27/3/2021 ba cb vay cia ba Tran Thi Bich V sb tién
150.000.000d6ng. Ba Lam Thi D khong thira nhan ngay 27/3/2021 ba c6 nhan
150.000.000d6ng tién tir ba Lé Thi My L.

[2.2] Nguoi 1am chimg ba Lé Thi My L 1a ban bé than thiét véi ba Tran Thi
Bich V da 10 nam. Tai Bién ban liy 10i khai ngay 18/5/2022, ba L trinh bay: “Ngay
27/3/2021, t6i dua cho ba Tran Thi Bich V s6 tién 150.000.000déng tai nha téi va ba
Tran Thi Bich N dua sé tién 150.000. 000d5ng cho ba P tai san nha t6i. Thoi diém ba
P nhdn tién ciia ba V vao khoang 14 gio ngay 27/3/2021. Téi thay ba Lam Thi P nhén
s6 tién 150.000.000dong, khéng ky bién nhdn. Sé tién 150.000.000dong bao tién ménh
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gid 500.000d6ng, tién ménh gia 200.000dong. Nha téi ké bén c6 Phwong, doi dién tiém
nét TN. Ngodi téi véi ba \V va ba P thi khong c¢6 ai thdy viéc giao tién”. Tai Bién ban
d6i chat ngay 07/7/2022, ba L trinh bay: “Ngay 27/3/2021, ba Tran Thi Bich N dién
thoai cho téi dé vay ciia t6i sé tién 150.000.000dong (Mot tram ndm mueoi triéu dong)
va néi duwa cho ba Lam Thi P nhdn. Khodng 14 gio chiéu ngay 27/3/2021, Téi la
nguoi truc tiép giao 150.000.000dong (Mét tram ndm muoi triéu dong) cho ba Lam
Thi . Khi ti giao tién cho ba Lam Thi D thi ba P khéng ky bién nhdn. Ngodi t6i véi
ba Lam Thi D thi khéng ai thdy viéc t6i duwa soé tien 150.000.000dong (Mot tram ndm
muoi triéu dong) ma ba V vay cua téi dwa cho ba Lam Thi P vay”. Loi trinh bay cua
ba Lé Thi My L ¢6 sy mau thuin, khong théng nhit v6i nhau va ba L c6 mdi quan hé
than thiét véi ba V nén 15i khai cta ba L khong duoc xem 1 ching cu.

Diéu 463 Bo luat dan sy nam 2015 quy dinh: “Hop dong vay tai san la si théa
thudn giita cdc bén, theo d6 bén cho vay giao tdi san cho bén vay; khi dén han trd, bén
vay phdi hoan tra cho bén vay tai san cing logi theo diing sé lwong, chdt lwong va chi
phdi tra 1di néu cé théa thudn hodc phdp ludt c6 quy dinh”. Ba V khong chimg minh
dugc ngay 27/3/2021 ba ¢ giao sb tién 150.000.000d6ng (Mot traim nim muoi tridu
d6ng) cho ba Lam Thi P vay. Nhu vy, Khong c6 cin ctr xac dinh Ngay 27/3/2021
gitta ba Lam Thi P véi ba Tran Thi Bich V khdng c6 hop ddng vay sd tién
150.000.000d6ng (M6t trim nim muoi triéu dong).

[2.3] Khoan 1 Piéu 275 B0 luét dén sy ndm 2015 quy dinh nghia vy phat sinh
tir can ctr hop dong. Ba Tran Thi Bich V khai kién yéu cau ba Lam Thi D thyuc hién
nghia vy tra 129.000.000d6ng tién con ng theo hop dong vay so tién 150.000.000d6ng
ngay 27/3/2021. Ngay 27/3/2021 gitra ba Tran Thi Bich v6i ba ba Lam Thi b khong
c6 hop dong vay so tién 150.000.000d6ng (Mot tram nam muoi tri¢u dong). Ba Lam
Thi D khong dong y theo yéu cau khéi kién cua ba Tran Thi Bich V. Vi vay, ba Lam
Thi DB khong c6 nghia vu trd s6 tien 129.000.000d6ng theo yéu cau khaoi kién cua Tran
Thi Bich V.

Cin ctr Dicu 275 va Diéu 463 B) luat dan sy nam 2015, ba Tran Thi Bich V
khoi kién y€u cau ba Lam Thi D phai tra s6 tién 129.000.000d6ng (Mot tram hai muoi
chin triéu dong) con ng theo hop dong vay 150.000.000dong (Mot tram ndm muoi
triéu dong) ngay 27/3/2021 khong duoc chap nhan.

[3] V& an phi: Ba Tran Thi Bich V khai kién khong duoc chip nhan nén phai

chiu an phi dan su so tham theo quy dinh cta phép luét.

Vi cac lé trén,

QUYET PINH:
‘ Can cf}’ vao khoan 3 Diéu 26, diém’a khoan 1 Diéu 35, diém a khoan 1 Piéu 39,
bicu 147, biéu 235 va bicu 273 B9 luat to tung dan sy;

Cian ¢t vao Diéu 275 va Diéu 463 Bo luat dan sy nam 2015;

Can cr Nghi quyét s0 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
Thuong vu Qudc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va str dung
an phi va L phi Toa an;

Xu:



Khang chp yéu cau khoi kién cua ba Tran Thi Bich V budc ba Lam Thi B tra
129.000.000d6ng (Mot tram hai muoi chin triéu dong) con ng theo hop dong vay
150.000.000dong (M0t tram nam muoi triéu dong) ngay 27/3/2021.

Pinh chi yéu cau khoi kién ctia ba Tran Thi Bich V d6i voi ong Ho Ngoc A,

Dinh chi yéu cau khoi kién cia ba Tran Thi Bich V doi véi sb tién
21.000.000d6ng (Hai muo1 mot triéu dong)

V& an phi:

Ba Tran Thi Bich V phai chiu 6.450.09066ng (Sau triéu bbn trim muoi muoi
nghin dong) an phi dan su so thdm, duge khau trir 3.750.000d6ng (Ba triu bay trdim
nam muoi nghin dong) tién tam Gng 4n phi da ndp theo Bién lai thu tam tmg an phi L
phi Toa an s6 0003609 ng?y 31/3/2022 cua Chi cuc Thi hanh an dan sy huyén Chau
Phu, tinh An Giang. Ba Tran Thi Bich V phai nfp thém 2.700.000d6ng (Hai triéu bay
tram nghin dong) an phi dan sy so tham.

Thot han khang céo ddi v6i ban an cua cac duong su c6 mat tai phién toa la 15
ngay, ké tr ngay tuyén an; doi voi duong su khong c6 mat tai phién toa thi thoi han
khang cao duoc tinh tir ngay ho nhan dugc ban an hodc ban an dugc ni€m yét.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan sy thi nguoi dugce thi hanh 4n dan sy, ngudi phai thi hanh an dan su co
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n hoic
bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a va 9 Luat Thi hanh an dan
su; thot hiéu thi hanh an dugc thuc hién theo quy dinh Luat Thi hanh an dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM

- Duong su; THAM PHAN — CHU TQA PHIEN TOA
- VKSND huyén Chau Phu;

- Chi cuc THADS huyén Chau Phu;

- TAND tinh An Giang;

- VKSND tinh An Giang;

- Luu VP; hd so.

Tran Ngoc Piép



