TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc 1ap — Tu do — Hanh phuc
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VIV: “Tranh chap hop dong vay tai
san”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH

- Thanh phéin Hpi dong xét xiz ph(c thdm gom cé:
Thim phdn - Chii toa phién toa:  Ong Lé Vin An
CA&c thdam phan: Ong Tran Van Mudi
Ba Nguyén Thi Thuy Hoa
- Thu ky phién tdoa: Ong Nguyén Vin Cuong — Thu ky Toa an nhan dan Cap
cao tai Thanh pho H6 Chi Minh.

- Pai dién Vién kiém sdt nhin din Cap cao tai Thanh phé Ho Chi Minh
tham gia phién toa: Ong Ha Vin Hung — Kiém sat vién.

Ngay 27 thang 11 nam 2023, tai tru s Tda &n nhan dan Cap cao tai Thanh phd
Hd Chi Minh mé phién tda xét xir phic tham cong khai vu an dan sy phlc thim thu
ly s6 345/2023/TLPT- DS ngay 16 thang 6 nam 2023 vé viéc “Tranh chap hop dong
vay tai san”. Do Ban an dan su so thim sb 08/2023/DS-PT ngay 10 thang 4 nim
2023 cua Toa &4n nhan dan tinh Binh Duong bi khang céo.

Theo Quyét dinh dua vy an ra xét xtr s6 2887/2023/QD-PT ngay 06 thang 11
nam 2023 gitra cac duong su:

- Nguyén don: Ba Tran Thuy Thién H, sinh nam 1978; dia chi: s6 nha B, khom
B, khu pho C, phuong T, thanh pho B, tinh BPong Nai.

Nguoi dai dién hop phap cua nguyén don: Ong Tran Thanh T, sinh nim 1980,
dia chi: s6 nha A, khu phé A, phuong T, thanh phé B, tinh Dong Nai, 14 nguoi dai
dién theo uy quyén (Van ban ty quyén dugc hop phap hoéa lanh sy ngay 22/6/2016
— cO mat).

- Bi don: Ong’ Tran Minh N, sinh nim 1956 va ba Nguyén Thi M, sinh nim
1958; cung dia chi: ap T, xa B, T (nay la thanh pho ) T, tinh Binh Duong.

Nguoi dai dién hop phdp ciia bi don: Ong Ha Manh T1, sinh ndm 1968; dia
chi: s6 A, Bui Trong N1, t6 D, khu pho C, phuong T, thanh pho B, tinh Dong Nai
va ba Dinh Thi Thanh D, sinh ndm 1972; dia chi: s6 B, khu phé D, phuong T, thanh

phé B, tinh Pong Nai, 13 ngu’oq dai di¢n theo uy quyén (Van ban uy quyén ngay
25/8/2022 ba D c6 don xin xét xir vang mit, ong T1 c6 mat).
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- Nguoi co quyén loi, nghia vu lién quan:

1. Bé Pinh Tni Thanh D, sinh ndam 1972; dia chi: s B, khu phé D, phuong T,
thanh pho B, tinh Pong Nai, c¢6 mat.

2. Ba Tran Thi Xuan O, sinh ndm 1978;

3. Ba Tran Thi Diém M1, sinh ndm 1980;

4. Ong Tran Minh Quang V, sinh nim 1980;

5. Ong Tran Quang T2, sinh nim 1981;

6. Ba Tran Thi Ngoc L, sinh nim 1986.

Cung dia chi: 4p T, xa B, T (nay 1a thanh phd ) T, tinh Binh Duong.

Nguoi dai di¢n hap phap cua ba Tran Thi Xuén O, ba Tran Thi Diém MI,
ong Tran Minh Q V va ong Tran Quang T2: Ong Ha Manh T1, sinh nim 1968; dla
chi: s6 A, Bui Trong N1, t6 D, khu phé C, phuong T, thanh pho B, tinh Pong Nai
va ba Pinh Thi Thanh D, sinh nam 1972; dia chi: so0 B, khu phé D, phuong T, thanh

phé B, tinh Pong Nai, 1a nguoi dai di¢n theo uy quyén (Vin ban oy quyén ngay
25/8/2022 ba D c6 don xin xét xir vang mat, ong T1 co mat).

7. Véan phong C (nay la Van phong Cl1), tinh Binh Dwong; dia chi: thira E, 16
A, khu dan cu - Thuong mai U, duong s6 A, phuong U, thi xa (nay 1a thanh pho ) T,
tinh Binh Duong.

Nguoi dai di¢n theo phdp ludt: ba Nguyen Thi My T3, sinh nam 1985 -
Trudng vin phong (c6 don yéu cau giai quyét vang mat).

- Ngueoi khdng cdo: bi don ong Tran Minh N, ba Nguyén Thi M.
NOI DUNG VU AN

Nguyén don ba Tran Thuy Thién H trinh bay: Ba Tran Thuy Thién H khoi
kién vo chong ong Tran Minh N va ba Nguyén Thi M dé yéu cau tra lai sb tién vay
2.000.000.000 dong (hai ty dong), thoi han vay 1a 06 thang tu ngay 23/5/2014;
truong hop vo chdng 6 ong N, ba M khong tra tién vay thi yéu cau xu 1y tai san thé
chap dé tra no 1a quyén sir dung dat co dién tich 1.783m? theo Glay chirng nhan
quyén st dung dat s6 vao s6 H01518 do Uy ban nhan dan (viét tit UBND) huyén
(nay la thanh phd) Tan Uyén cap cho ong Tran Minh N ngay 14/7/2008.

Ba H trinh bay 1 giira ba v&i vo chong ong N, ba M c6 mdi quan hé quen biét.
Ngay 23/5/2014, tai Van phong C2 (nay la Van phong C), ba H véi vo chong 6 ong
N, ba M ky Hop dong vay tién c6 tai san bao dam, duoc cong ching s6 1874, quyén
s6 03/2014-TP/CC- SCC/HDGD. Theo ndi dung cua hop dong thi vo chong ong N,
ba M vay cua ba H sd tién 2.000.000.000 ddng khong 13i sudt trong thoi han 06
thang; dong thoi thé chip quyén sir dung dét co dién tich 1.783m? (thudc thira dat s6
121, t& ban dd sé 13 c6 dién tich dét &: 300m?; dién tich dét trong cdy lau nim:
1. 483m2) theo Gidy ching nhan quyen sur dung dat s6 vao s6 HO1518 do UBND
huyén (nay la thanh phd) Tan Uyén cép cho ong Tran Minh N ngay 14/7/2008.
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Ong N va ba M ky nhan s tién vay 2.000.000. 000 dong vao ngay 23/5/2014.
Sau khi ky hop ddng, giao tién, ba H nhan ban chinh gidy chimg nhan quyen s dung
dat ciia 6ng N va ~dang ky thé chap cho ba Tran Thuy Thién H vao ngay 29/7/2014
Tu khi ky hop ddng vay, nhan tién vay cho dén nay, ong N va ba M chua tra tlen
goc tién 13i cho ba H. Do vay, nguyén don khai kién yeu cau bi don tra lai sb tién
gbc 2.000.000.000 dong va tién 1ai sudt cho ba H; yéu cau xu 1y tai san bao dam.

Qua trinh t6 tung tir ndm 2016 dén khi c6 Ban 4n dan su phuc thim s
90/2021/DS-PT ngay 12/3/2021 ciia Toa an nhan dan cap cao tai Thanh phd Ho Chi
Minh thi nguyén don rat d6i véi yéu cau tra 13i va rat yéu cau xu xir 1y tai san bao
dam. Tuy nhién, sau khi vu &4n bi Toa an nhan dan cép cao tai Thanh phé HO Chi
Minh huy ban an so tham giao vé cho Toa 4n nhan dan tinh Binh Duong giai quyét
lai vy 4n thi nguoi dai dién hop phap cia nguyén don ba H 12 6ng Tran Thanh T Xxé&c
dinh khong rat yéu cau tinh 13i va xir 1y tai san bao dam, nguyén don yéu cau tinh
131 tir ngay 22/11/2014 dén ngay 22/02/2023 voi muc 13i suat 10%/nam voéi so tién
1a 1.650.000.000 dong va xir 1y tai san bao dam theo quy dinh phap luat. Tong sb
tién nguyén don yéu cau bi don thanh toan 1a 3.650.000.000 dong.

Bi don 6ng Tran Minh N va ba Nguyén Thi M trinh bay:

Ngay 23/5/2014, vo chong ong N, ba M ¢6 cho ba Pinh Thi Thanh D (14 con
dau cua thong gia 6ng N) muon ban chinh Giay ching nhan quyén sir dung dat s6
vao s6 H01518 do UBND huyén (nay la thanh pho) Tan Uyén cap ngay 14/7/2008
cho 6ng Tran Minh N (thira dat s6 121, 10 ban d6s6 13 vdi dién tich 1. 783m2) ly do
1a ba D noi c6 kho khin nén muon gidy chimg nhan quyén st dung dat trong thoi
han 06 thang sé& tra lai. Khi cho muon thi ba D ¢ viét “Gidy muon tién” ngay
23/5/2014 véi ndi dung: ba D muon vo chong 6ng N, ba M sé tién 2.000.000.000
déng, tho1 han 1a 06 thang.

Cung ngay 23/5/2014, ba D chd ong N, ba M dén Van phong C2 (nay la Vian
phong C) dé chimg thuc “Hop dong vay tién c6 tai san bao dam” cho ba H; vo chong
6ng N, ba M ky hop dong tai vin phong cong ching va ky gidy nhén tién ghi “Bién
Hoa ngay 23/5/2014” véi s6 tién 2.000.000.000 dong nhan ctia ba H, nhung thuc té
ky tai Van phong C2; vo chong dng N, ba M khong nhan sé tién 2.000.000.000 dong
cua ba H.

, Ong N, ba M chi cho ba D muon gidy chimg nhan quyén sir dung dat va ky
gidy t0, hop dong theo yéu cau cua ba D; khong c6 vay muon tien cua ba H nén
khong dong y tra tién cho ba H.

Ong N, ba M ¢o yéu cau phan tb yéu cau tuyén Hop dong vay tién co tai san
bao dam duoc cong chimg sd 1874, quyén sb 03/2014-TP/CC-SCC/HPGD ngay
23/5/2014 tai Van phong C2 (nay la Van phong C) bi v6 hiéu. Budc ba Tran Thi
Thién H1 tra lai Gidy ching nhan quyen stt dung dét so AM 461257 s6 vao sb
HO01518 do UBND huyén (nay 1a thanh phd) Tan Uyén cap ngay 14/7/2008 cho 6ng
Tran Minh N.

- Ngueoi c6 quyén loi, nghia vu lién quan ba Dinh Thi Thanh D trinh bay:
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Ba D va ba H1 c6 moi quan hé 1 ban bé. Khoang nam 2013 - 2014, ba D c6
vay cua ba H1 sd tién 2.000.000.000 dong (hai ty dong) Ba H1 yéu cau baD* ‘can
phai c6 gi do dé 1am tin”. Sau d6, ba D ¢6 héi muon gidy chimg nhén quyen st dung
dat ctia 6ng N va ba M giao cho ba H1 dé 1am tin. Ba H1 yéu cu ba D viét gidy 1a
ba D c¢6 nhan ctia 6ng N, ba M sd tién 2.000.000.000 ddng, dong thoi ba D ciling viét
thém mot gidy v6i nodi dung 1a 6ng N va ba M co nhan cua ba H1 sb tién
2.000.000.000 ddng. Tuy nhién, thuc té ngay 23/5/2014, ba D khéng nhan tién cia
6ng N va 6ng N ciing khong nhan tién ctia ba H1. S6 tién 2.000.000.000 dong 1a do
ba D vay cta ba H1 nhiéu lan trude do.

Hop dong vay tién co tai san bao dam duoc cong chimg s6 1874, quyén sd
03/2014-TP/CC-SCC/HPGD ngay 23/5/2014 do ba H1 va vo chdong 6 ong N, ba M
ky tai Van phong C2 (nay la Van phong C). Sau khi ky hop dong vay tién thi ba H1
yéu cau ba D viét Gidy nhén tién dé ngay 23/5/2014 dé 6ng N, ba M Ky vao; viéc ky
két van ban nay dugc thuc ‘'hién tai Van phong C2 (nay la Van phong C). Ba D ghi
“Bién Hoa” vi ba D sinh song va lam in ¢ B; cac gidy to ba D déu ghi ¢ B nén khi
viét gidy nhan tién ciing viét nham thanh “Bién Hoa ngay 23/5/2014”.

Ba D xac dinh chinh ba 1a ngudi vay tién cta ba H1, con vo chong 6 ong N, ba
M khong c6 lién quan gi dén viéc vay muon giita ba D v6i ba H1; ba D dong y tra
lai s6 tién 2.000.000.000 dong cho ba H1 nhung do kho khin nén chua c6 tién tra.

Nguoi c6 quyén loi, nghia vu lién quan ba Tran Thi Xuan O, ba Tran Thi
Diém M1, 6ng Tran Minh Quang V, 6ng Tran Quang T2 va ba Tran Thi Ngoc L
thong nhat trinh bay:

Cac ong, ba la con rudt cua bi don ong N, ba M; thong nhat v6i ¥ kién va yéu
cau phan tb cta bi don 6ng N, ba M. Tai san bao dam c6 ngudn goc cua ong ba ngoai
ctia 6ng N dé lai. Khi dang ky quyen st dung dat thi gia dinh dé cho ong N di dang
ky vao nam 2008. Can nha trén dat va cac tai san khac (chuong heo, chudng dé, khu
vuon lan) déu 13 cong stc dong gop cua cac ong ba. Ong N, bad M khéng nhan sb
tién 2.000.000.000 ddng tir ba H1, viéc ong N, ba M thé chap quyén str dung dat cua
gia dinh khong trao doi va duoc sy dong ¥ ciia cac 6ng, ba nén cac 6ng, ba c6 don
yéu cau doc 1ap véi ndi dung yéu cau tuyén huy Hop dong vay tién ¢ tai san bao
dam duoc cong ching sb 1874, quyén s 03/2014-TP/CC-SCC/HPGD ngay
23/5/2014 tai Vian phong C2 (nay l1a Vian phong C) do hop dong trén gia tao, chi thé
thé chap khong bao dam theo quy dinh phap luat.

Nguoi c6 quyén loi, nghia vu lién quan Vin phong C2 (nay 14 Vin phong C)
trinh bay:

Ngay 23/5/2014, Vian phong C2 (nay la Van phong C) c6 tlep nhan va cong
chting Hop dong vay tién c6 tai san dam bao dugc cong chung sé 1874, quyén sd
03/2014-TP/CC-SCC/HDGD cua ba Tran Thuy Thién H vé&i ong Tran Van N2, ba
Truong Thi M2. Khi tlep nhan hd so yéu cau cong ching, Cong chimg vién da tién
hanh kiém tra toan b ho so phép 1y, doi chleu ban chinh va ban sao gom: chu’ng
minh nhén dan, s6 ho khau hai bén; ban sao glay xac nhan tinh trang hon nhén; giay
khai sinh; gidy chimg nhan quyén sir dung dat. Sau khi kiém tra hd so, Céng chimg
vién nhan théy hod so hop I¢, du diéu kién giao dich, cac bén c6 du nang lyc hanh vi
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dan sy va tu nguyén thuc hién giao dich. Do d6, Cong ching vién da tién hanh soan
thao hop ddng, giai thich rd toan bd ndi dung, hiu qua phéap 1y hop ddng vay tién co
tai sdn bao dam cho hai bén cung nghe, sau dé cac bén doc lai. Sau khi doc va nghe
Cong chung vién giai thich hop déng, cac bén hiéu rd va cam két tu chiu trach nhiém
trudc phap ludt khi xay ra tranh chap, dong ¥ noi dung cua hop ddng va ty nguyén
ky tén, diém chi vao hop dong trudc su ching klen cua cong chimg vién. Sau do,
Cong chimg vién da ching nhan hop dong vay tién c6 tai san bao dam theo dung
quy dinh phap luat. Vian phong C2 (nay 14 Van phong C) di nhan thdy Cong chimg
vién da cong chimg hop dong dung theo quy dinh ciia Luat Cong ching va co don
yéu cau giai quyét ving mit.

Tai ban 4n dan su so thim s6 08/2023/DS-ST ngay 10/4/2023 ciia Toa 4n
nhin dan tinh Binh Dwong da tuyén xu:

- Can ctr khoan 3, Diéu 26; khoan 3 Piéu 35 va diém ¢ khoan 1 Bicu 37; Piéu
147, khoan 2 DBiéu 244, Diéu 266 cua B0 luat To6 tung dan sy nam 2015.

- Can ct Diéu 342,427,471, 474; 476,478,712, 715 caa Bo luat Dan su nam
2005.

- Cin ctr Biéu 218, 318, 325 va 468 cua B luat Dan sy nam 2015.

- Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu
Quéc Hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va
1€ phi Toa an.

1. Chép nhan mdt phan yéu cau khoi kién ciia nguyén don ba Tran Thuy Thién
H d6i vai bi don 6ng Tran Minh N, ba Nguyén Thi M vé viéc “Tranh chap hgp dong
vay tai san” nhu sau:

1.1. Budc bi don 6ng Tran Minh N, ba Nguyén Thi M c6 trach nhiém thanh
toan cho nguyén don ba Tran Thuy Thién H sé tién 3.603.277.766 dong (ba ty sau
trim 1 ba triéu hai trim bay muoi bay nghin bay trim sau muoi sau dong), trong d6
no goc 1a 2.000.000.000 dong (hai ty dong), no 14i 1a 1.603.277.766 dong (mdt ty
sau tram 1€ ba triéu hai trim bay muoi bay nghin bay trim sdu muoi sau dong).

Ké tir khi ban én cé hiéu lyc phdp ludt, nguoi dwoc thi hanh dn nép don yéu
cau thi hanh dn, néu nguwoi phdi thi hanh dn chwa thanh todn xong thi con phdi trd
ldi d6i voi s6 tién cham tra theo mirc 1di sudt do Ngan hang N3 céng bo tai thoi diém
thanh todn, tiwong tng véi thoi gian chdm tra theo quy dinh tai khodn 2 Diéu 468
Bé ludt Déan sy nam 2015 cho dén khi thi hanh dan xong.

1.2. Khéng chap nhan mdt phan yéu cau khai kién cua nguyén don ba Tran
Thuy Thién H vé viéc budc bi don ong Tran Minh N, ba Nguyén Thi M c6 trach
nhiém thanh toan s tién 14i 46.722.234 dong (bdn muoi sau triéu bay tram hai muoi
hai nghin hai trim ba muoi bén dong).

1.3. V& xur Iy tai san bao dam: Truong hop 6ng Tran Minh N, ba Nguyén Thi
M khéng thanh toan sé tién trén thi nguyén don ba Tran Thuy Thién H duoc quyén
yéu cau phat mai tai san theo hinh thirc théa thuan tai Diéu 11 cia Hop dong vay
tién c6 dam bao duoc Vian phong C2 (nay la Van phong C) cong chimg sé 1874,
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quyén sd 03/2014-TP/CC-SCC/HPGD ngay 23/5/2014 giita ba Tran Thuy Thién H
v6i 6ng Tran Minh N, ba Nguyén Thi M ddi voi dién tich dat theo két qua do dac
thue té 13 1.730m? (d4 trir dién tich mo 13,4m?) thudc thira dat s6 121, to ban d sb
13 toa lac tai xa B, T (nay 1a thanh phd ) T, tinh Binh Dwong theo Glay ching nhan
quyén str dung dat s6 vao s6 H01518 do Uy ban nhan dan huyén (nay 1a thanh phd)
Tan Uyén cap cho 6ng Tran Minh N ngay 14/7/2008. Khi xtr Iy tai san dam bao 1a
quyén sur dung dat thi co trach nhiém thanh toan lai gié tri tai san c6 trén dt cho ong
Tran Minh N, ba Nguyen Thi M, ba Tran Thi Xuan O, ba Tran Thi Diém M1, dng
Tran Minh Quang V, 0ng Tran Quang T2 va ba Tran Thi Ngoc L. Gianh quyen uu
tién mua quyén sir dung dat cho 6ng Tran Minh N, ba Nguyen Thi M, ba Tran Thi
Xuén O, ba Tran Thi Diém M1, 6ng Tran Minh Quang V, 6ng Tran Quang T2 va ba
Tran Thi Ngoc L (c6 so d6 bén v¢€ kém theo).

2. Khong chap nhan yéu cau phan t ctia ong Tran Minh N, ba Nguyén Thi M
vé viéc yéu cau tuyén Hop ddng vay tién co tai san bao dam dugc cong chimg sd
1874, quyén s6 03/2014-TP/CC-SCC/HPGD tai Van phong C2 (nay la Vin phong
C) 1a v hiGu. Bugc ba Tran Thi Thién H1 tra lai Gidy ching nhan quyen su dung
dat s6 AM 461257, s6 vao so H01518 do UBND huyén (nay la thanh phd) Tan Uyén
cap ngay 14/7/2008 cho dng Tran Minh N.

Ngoai ra 4n so thim con tuyén vé an phi, chi phi té tung va quyén khang céo
theo quy dinh.

Ngay 24/4/2023, bi don 6ng Tran Minh N, ba Nguyén Thi M va ngudi dai
dién theo uy quyén ong Ha Manh T1 va ba Dinh Thi Thanh D c6 don khang cao
khong ddng ¥ voi quyét dinh ctia ban an so tham, yéu cau toa cAp phuc thim xem
xét khong chap nhan khai kién ctia Nguyén don ba H1, chdp nhan yéu ciu phan t6
cua bi don.

Trong phan tranh luin:

Pai dién ciia bi don 6ng Ha Manh T1 trinh bay: Viéc ndy c6 su mau thuan,
gidy nhén tién cac bén thira nhan 12 ¢ vin phong cong ching nhung Van phong cong
ching lai trinh bay khong c6 viéc giao nhan tién nay trong pham vi van phong. Vay,
khong co6 ching cir nao vé viée nguyén don da giao s6 tién 02 ty dong cho bi don.
Ong N, ba M ki hop dong 1a do nham 1an, ma ban chat giao dich la cua ba D voi ba
H1. Do vay, day la giao dich gia cach. Ngoai ra, phan 13i suét cling can phai xem xét
lai. D& nghi Hoi dong xét xir chdp nhan khéng co, bac yéu cau ctia nguyén don.

Dai dién cua nguyén don ong Tran Thanh T trinh bay: Viéc giao nhin t}en da
dugc cac bén thira nhan. Phan trinh bay cta phia bi don la khong ¢6 can ctr. D€ nghi
Ho1 dong xét xir khong chap nhan khang cdo cua bi don, giltt nguyén Ban &n so tham.

Dai di¢n Vién kiém sdt tham gia phién toa phdt biéu quan diém:

V& tb tung: Trong qua trinh giai quyét‘vu an phuc thérn, thu ky da tuan tha
dung quy dinh phap luat. Tai phién toa, Ho1 dong x¢t xir da chap hanh ding cac quy

dinh cua B¢ luat t6 tung dan su; bao dam cho cac duong su tham gia phién toa thuc
hién day du quyén, nghia vy dung quy dinh ctia B9 luat t6 tung déan su.
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Vé ndi dung: Toa an cap so tham chap nhan yéu cau khdéi kién cua nguyén
don 1a ¢6 can ctr. Bi don khang cdo nhung khong dua ra dugc can clir nao maéi; Bé
nghi Ho1 dong xét xr bac khang cdo, gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN

Sau khi nghién ciru cdc tai liéu c6 trong hé so dwoc tham tra tai phién toa,
can cir vao ket qua tranh ludn va sau khi nghe y kien phat biéu cua dai dién Vién
kiem sat, Hoi dong xét xiur nhdn dinh:

[1] V& to tung:

[1.1] Pon khing céo clia ong Tran Minh N, ba Nguyén Thi M va nguoi dai
dién thep uy quyén con trong han luat dinh va hop 1€ nén dugc xem xét theo thu tuc
phuc tham.

[1.2] Tai phién toa, nguwoi cé quyén loi, nghia vu lién quan dﬁng thoi l1a
dai dién hep phap cia bi don ba Dinh Thi Thanh D va Van phong cong chirng
Tran Hiru D ¢6 don xin xét xir ving mit nén Hoi dong xét xir cin cir Piéu 296
B¢ luit t6 tung dan sw, tién hanh xét xir viing mit cac dwong su theo quy dinh.

[2] Vé nodi dung vu an: ngay 22/4/2016, ba H1 nop don khot kién tai Toa an
dé yéu cau bi don 6ng N, ba M tra lai so tién vay 2.000.000.000 dong va lai suat
cham tra; dong thoi xur ly tai san bao dam la quyén su dung dat theo Gidy chimg
nhan quyen st dung dat s6 AM 461257, s6 vao s6 HO1518 do UBND huyén (nay la
thanh phd) Tan Uyén cap cho ong Tran Minh N ngay 14/7/2008 da dugc vo chong
6ng N, ba M ky thé chap theo Hop ddng vay tién c6 tai san bao dam ngay 23/5/2014
dugc cong chimg s6 1874, quyén s6 03/2014-TP/CC-SCC/HPGD tai Vin phong C2
(nay la Van phong C).

[3] Bi don khong dong y véi yéu cau khoi kién cua nguyén don vi cho rang bi
don khong c6 nhan tién va c6 yéu cau phan td nhu sau: yéu cau tuyén Hop dong vay
tién c6 tai san bao dam dugc cong ching sd 1874, quyén s6 03/2014-TP/CC-
SCC/HDGD tai Van phong C2 (nay la Van phong C) 1a vo hiéu do khong c6 that.
Budc ba Trén Thi Thién HI tra lai Gidy chimg nhan quyén sir dung dat sé AM
461257, s6 vao s6 HO1518 do UBND huyén (nay la thanh phd) Tan Uyén cap ngay
14/7/2008 cho 6ng Tran Minh N. Nguoi c6 quyén lgi, nghia vu lién quan dimg vé
phia bi don c6 yéu cau doc lap dé nghi Toa tuyén Hop dong vay tién c6 tai san bao
dam duogc cong chung s6 1874, quyén sd 03/2014-TP/CC-SCC/HPGD tai Vin
phong C2 (nay la Van phong C) la vo hiéu.

[4] Qua trinh giai quyét vu 4n va tai phién toa, cac duong sy déu théng nhét
ngay 23/5/2014, vo chong ong N, ba M co ky hop dong vay tién cta ba H1 voi sO
tién 2.000.000.000 ddng va thé chap quyen str dung dat tai thua dat s 121, to ban
d6 sb 13 véi dién tich 1.783m? theo Gidy chirng nhan quyén st dung dat, s6 vao sb
HO1518 do UBND huyén (nay la thanh phd) Tan Uyén cip cho “ong N ngay
14/7/2008. Hop ddng vay tién c6 tai san bao dam duoc cong ching sd 1874, quyén
s6 03/2014-TP/CC-SCC/HPGD ngay 23/5/2014. Pong thoi, vo chong ong N, ba M
c6 ky bién nhan da nhan s tién 2.000.000.000 dong ctia ba H1 ngay 23/5/2014. Tuy

7


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Tr%E1%BA%A1ch,%20x%C3%A3%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng,%20th%E1%BB%8B%20x%C3%A3%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91)%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Thanh%20Duy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20220/46,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Uy%C3%AAn%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Uy%C3%AAn%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thi%C3%AAn%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Uy%C3%AAn%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Uy%C3%AAn%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng

nhién, Ong N, ba M va Nguoi dai dién hop phap cua 6ng N, ba M khong thira nhén
ong N, ba M vay tién ctia ba H1 ma chi cho ba D muon gidy chimg nhan quyén sir
dung dat, thuc té bi don 6 ong N, ba M khong nhan tién ctia ba H1.

[5] Ba D dua ra chtng cir 13 “Gidy muon tién” ngay 23/5/2014 v6i ndi dung
ba D muon vo chong 6ng N, ba M sb tién 2.000.000.000 dong, thdi han vay 1a 06
thang va cho rémg s6 tién 2.000.000.000 déng, chinh ba D la nguoi vay cua ba H1,
khong phai vo chdng ong N, ba M vay. DPodng thoi, ba D cung cap ban photd cac gIaO
dich chuyén khoan véi cac sd tién khong lién quan dén sé tién 2.000.000.000 ddng
dé ching minh ba D 13 nguoi ¢6 quan hé vay muon véi ba H1, khong phai 6ng N,
ba M.

[6] Xét ching cir do ba H1 cung cip 13 ¢6 co s&; ngoai 1oi khai va chimg ctr
vay tién giita ba D véi ong N, ba M thi 6ng N, ba M va ba D khong c6 ching cir nao
khac dé phti nhan chimg ¢t ma ba H1 dua ra; Ong N, ba M khong chimg minh duoc
minh bi ép budc hay c6 sy gian doi tir phia ba H1 dé vo chong ong N, ba M ky cac
hop dong trén. Pdi v6i cac ban photd cac giao dich chuyén khoan véi cac sb tién
khong lién quan dén s tién 2.000.000.000 dong. Do vay, cin ¢t vao thoa thuan tai
hop dong vay tién thi 6ng N, ba M di vi pham nghia vu tra ng theo quy dinh tai Diéu
474 B6 luat Dan sy nam 2005 nén nguyén don khoi kién yéu cau bi don tra lai 5O
tién vay 2.000.000.000 dong 14 c6 can cir. Bi don cho rang hop dong vay tién 1a gia
tao nén vo hiéu va budc ba H1 phai tra lai gidy ching nhan quyén sir dung dat 1a
khong ¢6 can cu.

[7] V& yéu cu tinh 13i chdm thanh toan:

[7.1] Nguyén don yéu cau tinh 13i suat 10%/niam x thoi gian cham thanh toan
08 nam 03 thang (tr ngay 22/11/2014 dén ngay 22/02/2023) véi sb tién
1.650.000.000 ddng. Bi don yéu cau ap dung thoi hiéu dé dinh chi xét xir d6i véi
phan 13i vi cho rang thoi hiéu da hét nén nguyén don khong c6 quyén yéu cau tinh
4.

[7.2] Xét thay, theo hd so the hién ngay 22/4/2016, nguyén don ba H1 da nop
don khoi kién ong N, ba M yéu cau tra s tién no goc va no 1ai, can cu vao quy dinh
tai Diéu 427 cta B luat Dan su nam 2005 thi thoi hiéu khai kién van con nén nguoi
dai dién hop phap ctia bi don cho rang hét thoi hiéu khoi kién 1a khong c6 can ci.

[7.3] Hop dong vay tién gitta nguyén don va bi don duoc xac 1ap vao ngay
23/5/2014, c6 ky han 06 thang, khong c6 thoa thuan lai suat. Can ctr hudng dan tai
diém ¢ khoan 1 Piéu 2 Nghi quyét 01/2019/NQ-HDTP ngay 11/01/2019 cua Hoi
déng Tham  phan Toa an nhan dan t6i cao hudng dan ap dung mot sb  quy dinh cua
phap luat vé 13i, 13i suét, phat vi pham thi trong truong hop nay lai suét tir ngdy ong
N, ba M vi pham nghia vu trd no ngay 24/11/2014 dén ngay 01/01/2017 dugc ap
dung theo murc lai suit quy dinh tai khoan 2 Diéu 476 ctia BO luat Dan sy nim 2005;
tir ngdy 02/01/2017 dén ngay xét xir so thAm dugc tinh theo mirc 14i suat quy dinh
tai khoan 2 Diéu 468 cua B0 luat Dan su nam 2015; Xét Toa cép so tham xac dinh
thoi hiéu va thoi gian cham thanh toan dé tinh 1ai sudt so tién Tong cong
1.603.277.766 dong va budc vo chong dng N, ba M phai thanh toan cho ba H1 1a c6
can ctr.
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[8] V& yéu cAu phat mai tai san: Theo quy dinh tai muc 4 khoan 19 Piéu 1 cua
Nghi dinh s6 11/2012/ND-CP ngay 22/02/2012 cta Chinh phu vé sira dbi, bd sung
mot sb diéu cuia Nghi dinh s6 163/2006/ND-CP ngay 29/12/2006 ctia Chinh phu vé
giao dich bao dam: “Trong truong hop chi thé chdp quyén sir dung dat ma khéng
thé chdp tai san gan lién véi dat va nguoi sir dung ddt khong dong thoi la chii so
hitu tai san gén lién voi ddt thi khi xie 1y quyén sir dung dat, chii s6 hitu tdi san gan
lién véi dat dwoc tiép tuc sir dung dat theo nhw théa thudn giita nguoi sir dung dat
va chii s6 hivu tai san gan lién voi dat, triv trieong hop cé théa thudn khéc. Quyén va
nghia vu giita bén thé chdp va chii sé hivu tdi san gan lién véi dat dwoc chuyén cho
ngueoi mua, ngwoi nhdn chinh quyén sir dung dat”. Theo d6, Toa cip so tham xac
dinh tai san trén dat khong phai 13 tai san thé chip nén khong thudc trudong hop uu
tién thanh toan, can van dung khoan 3 Diéu 218 cta Bo luat Déan sy 1a gianh quyén
ru tién mua quyén st dung dat cho cha so hiru nha trén dat 1a 6ng N, ba M, ba Tran
Thi Xuan O, ba Tran Thi Diém M1, 6ng Tran Minh Quang V, 6ng Tran Quang T2
va ba Tran Thi Ngoc L 1a dung quy dinh cta phép luét.

[9] Tr nhitng nhan dinh trén, HO1 déng x&t x1r phuc tham xét théy bi don 6ng
Tran Minh N, ba Nguyén Thi M va nguoi dai dién theo uy quyén la 6ng Ha Manh
T1 va ba Binh Thi Thanh D khang céao nhung khong cung cap tai liéu nao khac nén
khong c6 co s dé chap nhan khang cdo. Toa an cap so tham da can cir vao tai lidu,
ching cr thu thap va 101 trinh bay cua cac duong su de chap nhan yéu cau khoi kién
cua nguyén don va khong chap nhan yéu cau phan té cta bi don 13 ¢o cin ct, dung
phap luat nén can giit nguyén ban an so tham.

[10] Dé nghi ctia Pai dién Vién Kiém sat nhan dan cép cao tai phién 1a c¢6 can
ctr chap nhan.

[11] An ph1 dan sy phuc tham: Do khang cdo khong duoc chap nhan nén ong
Tran Minh N va ba Nguyen Thi M phai chiu an phi nhung dugc mién do thudc
truong hop ngudi cao tudi cin cit quy dinh tai Picu 12, Piéu 14 Nghi quyét sb
326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban Thudng vu Qudc hoi quy dinh
vé muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1¢ phi Toa an.

[12] Cac quyé:r dinh khac cua an so tham khong c6 khang cao, khang nghi c6
hiéu luc phap luat ké tir ngay hét thoi hi¢u khang céo, khang nghi.

Vi nhitng lé trén,
QUYET PINH

Can ctr khoan 1 Piéu 308 Bo luat T tung dan sy nim 2015; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc Hoi quy dinh
v€ muc thu, mién, gidm, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an.

Khong chap nhan khang céo ciia bi don 6ng Tran Minh N, ba Nguyén Thi M
va nguoi dai dién theo ty quyén 1a 6ng Ha Manh T1 va ba Dinh Thi Thanh D. Giir
nguyén ban an dan su so tham s6 08/2023/DS-ST ngay 10/4/2023 ciia Toa 4n nhan
dan tinh Binh Duong.
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- Can ¢t cac Diéu 342,427,471, 474; 476,478, 712, 715 ctia B luat Dan su
nam 2005.

- Can ctr cac Diéu 218, 318, 325 va 468 cuia Bo luat Dan sy nam 2015.
Tuyén xu:

L Chép nhan mot phan yéu cau khoi kién cua nguyén don ba Tran Thuy Thién
H doi v6i bi don 6ng Tran Minh N, ba Nguyén Thi M vé viéc “Tranh chap hop dong
vay tai san”’ nhu sau:

1.1. Budc bi don 6ng Tran Minh N, ba Nguyén Thi M c6 trach nhiém thanh
toan cho nguyén don ba Tran Thuy Thién H sd tién 3.603.277.766 dong (ba ty sau
tram 1¢ ba triéu hai trim bay muoi bay nghin bay trim sau muoi sdu dong), trong d6
no gdc 1a 2.000.000.000 dong (hai ty dong), no 13i 1a 1.603.277.766 dong (mdt ty
sau tram 1€ ba triéu hai trim bay muoi bay nghin bay trim sau muoi sau dong).

Ké tir khi ban én cé hiéu lwc phdp ludt, nguoi dwoc thi hanh dn nép don yéu
cau thi hanh dn, néu nguwoi phdi thi hanh dn chwa thanh todn xong thi con phdi trd
ldi d6i vi s6 tién cham tra theo mire 1di sudt do Ngan hang N3 céng bo tai thoi diém
thanh todn, tirong ieng véi thoi gian chdm tra theo quy dinh tai khodn 2 Diéu 468
Bé ludt Dan su nam 2015 cho dén khi thi hanh an xong.

1.2. Khong chap nhan mot phan yéu cau khoi kién cua nguyén don ba Tran
Thuy Thién H vé viéc budc bi don ong Tran Minh N, ba Nguyén Thi M c6 trach
nhiém thanh todn s tién 13i 46.722.234 dong (bén muoi sau triéu bay trim hai muoi
hai nghin hai trim ba muoi bon dong).

1.3. Véxurly tai san bao dam: Truong hop ong Tran Minh N, ba Nguyén Thi
M khoéng thanh toan s tién trén thi nguyén don ba Tran Thuy Thién H dugc quyén
yéu cau phat mai tai san theo hinh thirc théa thuan tai Diéu 11 ctia Hop dong vay
tién c6 dam bao duwoc Vian phong C2 (nay 1a Vin phong C) cong chimg sé 1874,
quyén s6 03/2014-TP/CC-SCC/HPGD ngay 23/5/2014 giita ba Tran Thuy Thién H
v6i 6ng Tran Minh N, ba Nguyén Thi M ddi voi dién tich dat theo két qua do dac
thuc té 14 1.730m? (d4 trir dién tich md 13,4m?) thudc thira dat s6 121, to ban d6 sb
13 toa lac tai xa B, T (nay 1a thanh phd ) T, tinh Binh Duong theo Gidy ching nhan
quyén sir dung dat s vao s6 HO1518 do Uy ban nhan dan huyén (nay 1a thanh phd)
Tan Uyén cap cho 6ng Tran Minh N ngay 14/7/2008. Khi xtr 1y tai san dam bao 1a
quyén sur dung dat thi co trach nhiém thanh toan lai gia tri tai san c6 trén dét cho ong
Tran Minh N, ba Nguyén Thi M, ba Tran Thi Xuan O, ba Tran Thi Diém M1, ong
Tran Minh Quang V, 6ng Tran Quang T2 va ba Tran Thi Ngoc L. Gianh quyen uu
tién mua quyén sir dung dat cho 6ng Tran Minh N, ba Nguyén Thi M, ba Tran Thi
Xuan O, ba Tran Thi Diém M1, 6ng Tran Minh Quang V, 6ng Tran Quang T2 va ba
Tran Thi Ngoc L (c6 so dd ban vé kém theo).

2. Khong chap nhan yéu cau phan t ctia 6ng Tran Minh N, ba Nguyén Thi M
vé viéc yéu céu tuyén Hop ddng vay tién co tai san bao dam dugc cong ching sd
1874, quyén s 03/2014-TP/CC-SCC/HPGD tai Van phong C2 (nay la Vin phong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%A5y%20Thi%C3%AAn%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2024/118,%20kh%C3%B3m%202,%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Uy%C3%AAn%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%A5y%20Thi%C3%AAn%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2024/118,%20kh%C3%B3m%202,%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Tr%E1%BA%A1ch,%20x%C3%A3%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng,%20th%E1%BB%8B%20x%C3%A3%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91)%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng,%20th%E1%BB%8B%20x%C3%A3%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91)%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Tr%E1%BA%A1ch,%20x%C3%A3%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng,%20th%E1%BB%8B%20x%C3%A3%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91)%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Xu%C3%A2n%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Di%E1%BB%85m%20Mi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Quang%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20Thu%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Lam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Tr%E1%BA%A1ch,%20x%C3%A3%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng,%20th%E1%BB%8B%20x%C3%A3%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91)%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Tr%E1%BA%A1ch,%20x%C3%A3%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng,%20th%E1%BB%8B%20x%C3%A3%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91)%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Xu%C3%A2n%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Xu%C3%A2n%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Di%E1%BB%85m%20Mi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Quang%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20Thu%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Lam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Tr%E1%BA%A1ch,%20x%C3%A3%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng,%20th%E1%BB%8B%20x%C3%A3%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91)%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Tr%E1%BA%A1ch,%20x%C3%A3%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng,%20th%E1%BB%8B%20x%C3%A3%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91)%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Uy%C3%AAn%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20%C4%90%E1%BB%A9c

C) 1a v hiéu. Bugc ba Tran Thi Thién H1 tra lai Gidy chimg nhan quyén st dung
dat so6 AM 461257, s6 vao s0 H01518 do UBND huyén (nay la thanh ph6) Tan Uyén
cap ngay 14/7/2008 cho 6ng Tran Minh N.

3. Khong chép nhan yéu cau doc 1ap cua ba Tran Thi Xuan O, ba Tran Thi
Diem M1, 6ng Tran Minh Quang V, 0ng Tran Quang T2 va ba Tran Thi Ngoc L ve
viéc tuyén Hop dong vay tién co tai san bao dam dugc cong ching so 1874, quyen
s0 03/2014-TP/CC-SCC/HDGD tai Van phong C2 (nay la Van phong C) la v6 hiéu.

Theo quy dinh tai Piéu 2 Ludt Thi hanh gin dan su thi nguoi dwoc thi hd‘nh an
dan sy, nguoi phai thi hanh an dan sw c6 quyén thoa thudn thi hanh an, quyén yéu
cau thi hanh dn, ty nguyén thi hanh an hodc b cuong ché thi hanh an theo quy dinh
tai cac Dieu 6, 74 va 9 L‘udt Thi hanh an dan sw, thoi hiéu thi hanh an dwoc thuc
hién theo quy dinh tai Piéu 30 Ludt Thi hanh dn dan su.

4. An phi dan su phuc tham: Ong N va ba M dugc mién.

5. Céc quyét dinh khéc cua an so tham khdng c6 khang céo, khéng nghi c6
hiéu luc phap luat ké tir ngay hét thoi hiéu khang cao, khang nghi.

Ban an phlc tham c6 hiéu luc ké tir ngay tuyén an./.
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https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thi%C3%AAn%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Xu%C3%A2n%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Di%E1%BB%85m%20Mi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Di%E1%BB%85m%20Mi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Quang%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20Thu%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Lam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Tr%E1%BA%A1ch,%20x%C3%A3%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng,%20th%E1%BB%8B%20x%C3%A3%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91)%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Uy%C3%AAn%20H%C6%B0ng
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