TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO DI AN DPoc 1ap - Tw do - Hanh phiic

TINH BINH DUONG

$6:69/2025/QPST-LD Di An, ngay 24 thang 4 ndam 2025
QUYET PINH

SO THAM GIAI QUYET VIEC LAO PONG
V/v yéu cau tuyén bo hop dong lao dong v6 hi¢u

TOA AN NHAN DAN THANH PHO DI AN, TINH BINH DUONG

Thanh phén gidi quyét viéc din sw gom co:

Thdm phén - Chii toa phién hop: Ba Tran Thi Ha.

Thu ky phién hop: Ong Pham Anh Ly - Thu ky Toa én.

Dgi di¢n Vién kiém st nhan din thinh pho Di An, tinh Binh Duwong
tham gia phién hgp: ba Nguyén Thiy An - Kiém sat vién.

Ngay 24 thang 4 nam 2025, tai try s6 Toa an nhén thanh ph6é D m¢ phién
hop so tham cong khai glal quyet viéc lao dong thu ly s0: 62/2025/TLST-VLD
ngay 08/4/2025 vé viéc “Yéu cau tuyén b6 hop dong lao dong vo hi¢u” theo

Quyétmd phién hop so tham giai quyét viéc lao dong so: 39/2025/QDST-LD ngay
18 thang 4 nam 2025, gdm nhimg ngudi tham gia t tung sau day:

- Nguoti yéu cau: ba Nguyén Thi Thanh A, sinh nim: 1990; thuong tra: SH
A, khu pho N, phuong B, thanh phd D, tinh Binh Duong; c6 don yéu cau giai
quyet vang mat.

- Nguoi c6 quyén loi, nghia vu lién quan:

1. Ba S, sinh nam 1994, thuong tra: Sb A, khu phd N, phuong B, thanh phé
D, tinh Binh Duong; c¢6 don yéu cau giai quyét vang mat.

2. Cong ty TNHH D; dia chi: s6 D H, phuong D, thanh phd D, tinh Binh
Duong; vang mat.

3. Bao hiém x4 hoi Khu vyce IV; dia chi: BPuong T, khu T hanh chinh D,
khu pho N, phuong D, thanh ph6 D, tinh Binh Duong3. Bao hiém xa hoi thanh
pho D; dia chi: Puong T, Khu T, khu pho N, phuong D, thanh pho D, tinh Binh
Duong.

Nguoi dai dién hop phap: Ong Duong Van T, sinh nam 1988; dia chi: A
Khu pho T, phuong T, thanh pho D, tinh Binh Duong, c6 yéu cau giai quyét vang
mat.

NOI DUNG VIEC DAN SU*

Tai don yéu cau ngay 27 thang 3 nam 2025 loi khai trong quad trinh 16 tung
ngueoi yéu cau ba Nguyén Thi Thanh A trinh bay:
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Vao thang 08/2009 dén thang 03/2011 ba A 1am viéc tai cong ty TNHH T1,
dia chi: S6 D H, Phuong H, Quan C, Thanh phé HO Chi Minh va c6 dong bao
hiém x4 hoi s6: 7909185990. Nay ba A lién hé Bao hiém x3 hoi nop hd so xin rat
s6 Bao hiém xa hoi thi Bao hiém x3 hoi ra soat va phat hién thong tin ca nhan cta
ba A bi tring s6 Bao hiém x4 hoi.

Ly do bi tring bao hiém: Do thoi gian tir thang 12/2010 dén thang 03/2011
ba A cho ba S muon gidy to tiy than ctia minh dé di 1am tai Cong ty TNHH D,
dia chi: s6 D H, phudng D, thanh phé D, tinh Binh Duong va Cong ty ¢ tham gia
bao hiém cho ba S s6 bao hiém 7410048203 tir thang 12/2010 dén thang 03/2011
khoang thoi gian nay ba A lai st dung gidy t& tuy than ctia minh dé giao két hop
dong lao dong vai Cong ty TNHH T1 va cong Cong nghiép Nhat H ciing tham
gia bao hiém x3a hoi cho ba A mi sd: 7909185990 tham gia BHXH tir thang
08/2009 dén thang 03/2011. Do d6, ba A bj trung thoi gian tham gia bao hiém x4
hoi.

Nay Nguyén Thi Thanh A yéu cau tuyén bd hop dong lao dong giira
Nguyén Thi Thanh A (do ba S muon t€n) v6i Cong ty TNHH D v6 hiu. Ba A
khong yéu cau giai quyét vé hiu qua cta hop dong lao dong vo hiéu.

- Nguoi dai dién hop phdp cua nguoi co quyén loi, nghia vu lién quan Cong
ty TNHH D: i dugc Toa an téng dat tham gia phién hop nhung vang mat khong
ro ly do.

- Ong Duwong Van T la nguwoi dai dién hop phdp cia nguoi c6 quyén loi,
nghia vu lién quan co quan Bdo hiém xd héi Khu vwee IV trinh bay: Qua kiém tra
d6i chiéu dir liéu tham gia Bao hiém xa hoi (BHXH), Bao hiém y té (BHYT), Bao
hiém that nghiép (BHTN) ctia Cong ty TNHH P cho nguoi lao dong thi Cong ty
TNHH D c6 tham gia BHXH, BHYT, BHTN cho ba Nguyén Thi Thanh A, sinh
nam 1990, s6 CCCD 074190002117, véi ma sé BHXH 7410048203 tai Cong ty
TNHH D tir thang 12/2010 dén thang 03/2011 chua nhan trg cap BHXH. Ngoai
ra, Nguyén Thi Thanh A con c¢6 mé s6:7909185990 tham gia BHXH tir thang
08/2009 dén thang 03/2011 tai Cong ty TNHH T1.

V& hop dong lao dong, gidy to tity than ciia ba Nguyén Thi Thanh A, BHXH
khong c6 luu trit nhiing ho so nay.

V& céc yéu cau khac ctia Nguyén Thj Thanh A phia Bao hiém xa hoi Khu
vuc IV khong c6 ¥ kién. B€ nghi Toa an nhan dan thanh phé Di An giai quyét
theo quy dinh cua phap luat.

- Nguwoi ¢6 quyén loi, nghia vu lién quan ba S c6 don yéu cau gidi quyét
vang mdt, tai ban tw khai ngay 11/04/2025 ba S trinh bay: Do ¢6 nhu cau di 1am
nhung chua du tudi dé giao két hgp dong lao dong ba S i muon gidy to ca nhan
ctia ba Nguyén Thi Thanh A dé di 1am va giao két hop dong lao dong véi Cong
ty TNHH D, dia chi: s6 D H, phuong D, thanh phé D, tinh Binh Duong. Ba S lam
viée tai Cong ty TNHH D tir thang 06/2009 dén thang 01/2010. Trong thdi gian
nay ba A ciing dang lam viéc tai Cong ty TNHH T1 va tham gia Bao hiém xa hoi
50 7409290391,



Nay Nguyén Thi Thanh A yéu cdu Tda an tuyén hop dong lao dong gitra
ba S (dudi tén Ia Nguyen Thi Thanh A) va Cong ty TNHH D v0 hi¢u thi ba dong
y. Dé nghi Toa 4n chip nhan yéu cu ctiia ba Nguyén Thi Thanh A.

- Tai phién hop, dai dién Vién kiém sdt nhdn déan thanh pho Di An phdt biéu
¥ kién vé viéc gidi quyét viéc dan sw va dé nghi

Qua trinh t6 tung, ThAm phan, Thu ky phién toa va duong su da chap hanh
theo ding quy dinh cia phép luat.

V¢é ndi dung: Xét thay, yéu cau cua nguoi yéu cau la cé can cur, dé€ nghi
chap nhan yéu cau ctia ba Nguyén Thi Thanh A.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg cir c6 trong hd so viée dan sy dugc
tham tra tai phién hop, ¥ kién cua dai dién Vién ki€ém sat, Toa an nhan dan thanh
phd Di An, tinh Binh Duong nhén dinh:

[1] Vé thu tuc t tung: ba Nguyén Thi Thanh A, baSva nguoi dai dién hop
phap ctia Bao hiém xa hoi Khu vuc IV déu c6 yeu cau giai quyet vang mat, nguoi
dai dién hop phap cua Cong ty TNHH D Vang mat. Can ctr Piéu 367 B luat T6
tung dan su, Toa an tién hanh phién hop vang mit tat ca cic duong su.

[2] V& ndi dung: Can ctt vao cac tai liéu chimg ctr ¢6 trong hd so vy an va
101 thira nhéan cta cac duong su ¢6 cian cir dé xac dinh: Nguoi lao dong tén Nguyén
Thi Thanh A, sinh nam 1990, s6 CCCD 074190002117, qua trinh tham gia bao
hiém c6 02 m3a BHXH: P6i v6i mi bao hiém xa hoi sb: 7410048203 tai Cong ty
TNHH D tir thang 12/2010 dén thang 03/2011 va ma bao hiém xi hoi
$6:7909185990 tham gia BHXH tir thang 08/2009 dén thang 03/2011 tai Cong ty
TNHH T1. Nay ba A xac dinh thoi gian tir thang 12/2010 dén thang 03/2011 ban
than ba A khong ky hop dong lao dong va khong 1am viéc cho Cong ty TNHH P
ma thoi gian ndy do ba S truc tiép ky hop dong va vao lam viéc véi Cong ty
TNHH D nhung dudi tén ctia ba (Nguyén Thi Thanh A). Trong thoi gian nay, ba
A kY hop ddng lao dong va lam viéc tai Cong ty TNHH T1. Phia ba S ciing thira
nhan trong thoi gian tir thang 12/2010 dén thang 03/2011 ngudi thuc té ky hop
ddng va vao 1am viéc tai Cong ty TNHH D 12 ba (S) do ba muon gidy to tiy than
ctia ba Nguyén Thi Thanh A dé ky hop dong lao dong véi Cong ty TNHH .

Nhu vay, ¢6 can ctr dé xéac dinh duge trong thot gian tr thang 12/2010 dén
thang 03/2011 ngudi truc tiép ky hop dbng lao dong va vao lam viéc tai Cong ty
TNHH D la ba S khong phai la ba Nguyen Thi Thanh A. Vi¢c ba S su dung giady
to tuy than cua ba A dé giao két hop dong lao dong véi Cong ty TNHH D la hanh
vi lra dbi vé mit chu thé khi xac 1ap giao dich dan sy, vi pham nguyén tac tu
nguyén, binh dang, hop tac, ton trong quyén va loi ich hop phap ctia nhau khi xéac
1ap quan h¢ lao dong theo quy dinh tai Piéu 9 B luat Lao dong nam 1994 Stra
d6i, bo sung cac nam 2002,2006,2007. Do do viéc Nguyén Thi Thanh A yéu cu
tuyén hop ddng lao dong giita Nguyén Thi Thanh A (do ba S) giao két véi Cong
ty TNHH D v6 hiéu 13 c¢6 cin cir theo quy dinh tai Diéu 136, Diéu 142 B6 luat
Dan su nam 1995.
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[3] Vé hau qua phap ly cua giao dich dan sy vo hiéu: Nguoi yéu cau Nguyén
Thi Thanh A chi yeu cau Toa an tuyén bd hop dong lao dong vo hi¢u, ngoai ra
khong yéu cau giai quyét héu qua cua hop ddng vo hiéu, nguoi co quyén loi, nghia
vu lién quan khong c6 yéu ciu gi trong vu an. Dy 1a quyén quyét dinh va tu dinh
doat ciia duong sy theo quy dinh tai Piéu 5 Bo luat T6 tung dan su, do d6 Toa an
khong xem xét giai quyét vé hau qua ctia hop dong vo hi¢u. Sau khi Quyét dinh
ctia Toa an ¢6 hiéu lyc phap luat, nguoi lao dong co quyén lién hé co quan Bao
hiém xa hoi dé duoc giai quyét cac ché do bao hiém x3 hoi theo quy dinh.

[4] Y kién va dé nghi cua dai dién Vién kiém sét tai phién hop phi hop véi
nhan dinh ctia Toa &n nén chap nhan.

[5] Vé 1é phi: Ba Nguyén Thi Thanh A phai chiu theo quy dinh.
Twr cac lé trén,
QUYET PINH:

Can cu cac Piéu 5, 33, 35, 39, 149, 367, 401, 402 cta Bo luat TS tung dan
su;

Can ctr Diéu 9 Bo luat Lao dong nam 1994; Piéu 50 va Diéu 190 Bo luat
Lao dong ndm 2019;

Can ctt Diéu 136 va Piéu 142 B6 luat Dan sy nim 1995;

Cin ctr Dicu 26 Nghiso: 326/2016/UBTVQH 14 ngay 30/12/2016 cia Uy
Ban thuongvu Quoc hoi quy dinh vé an phi, 1€ phi Toa an.

- Chap nhan yéu cau cua ba Nguyén Thi Thanh A: Tuyén bd hop dong lao
dong giira ba Nguyén Thi Thanh A, sinh nim 1990, s6 CCCD 074190002117;
thuong tra: S6 A, khu phd N, phudng B, thanh phé D, tinh Binh Duong véi Cong
ty TNHH D v6 hiéu.

Sau khi Quyét dinh cua Toa an c6 hiéu luc phéap luat, nguoi lao dong cod
quyén lién h¢ co quan Bao hiém xa hoi dé dugc giai quyét cac ché do bao hiém
xa hoi theo quy dinh.

- Lé phi so tham giai quyét viéc lao dong: Ba Nguyén Thi Thanh A phai
chiu 300.000 (ba tram nghin) déng, dugc khau trir tién tam Gng da ndp theo bién
lai thu sb: 0008010 ngay 02/4/2025 ctia Chi cuc Thi hanh 4n déan sy thanh phé Di
An, tinh Binh Duong.

- Quyén khang céo, khang nghi: cac duong sy c6 quyen khang céo quyét
dinh trong thoi han 10 ngay ké tir ngay nhan duogc quyet dinh hodc ké tir ngay
quyet dinh duoc niém yet hop 1&. Vién kiém sat ciing cap co quyen khang nghi
quyét dinh giai quyet viéc dan sy trong thoi han 10 ngay, Vién kiém sat cap trén
truc tiép c6 quyén khang nghi trong thoi han 15 ngay, ké tir ngay Toa an ra quyét
dinh./.



Noi nhdn: = r - A

- VKSND thanh phé Di An; THAM PHAN - CHU TQA PHIENHOP
- Chi cuc Thi hanh an Di An;

- Cac duong su;

- Luu van thu, hd so vu viée.

Tran Thi Ha



