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NHAN DANH

NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO THAI NGUYEN

- Véi thanh phdn héi dong xét xir so' thim gom cg:

Thdam phdan — Chii toa phién toa: Ong Vii Duy Chinh.

Cdc héi tham nhén dan: Ba Nguyén Thi Kim Thu; Ba Nguyén Thi Nhung.

Thw ky phién toa:Ong Nguyén Dinh Diing, thu ky Toa an nhan dan thanh
phé Thai Nguyén.

Dai dién Vién kiém sat nhan dan thanh phé Thdi Nguyén, tinh Thai Nguyén
tham gia phién toa:Ba Nguyén Thi Thu N- Kiém sat vién.

Ngay 20/6/2024, tai try s Toa an nhan dan thanh phd Thai Nguyén xét xir
so tham coéng khai vu 4n hinh sy thy 1y s6129/2024/HSST ngay 21/5/2024, theo
Quyét dinh dua vu 4an ra xét xir s6144/2024/QDXXST-HS ngay 10/6/2024 dbi
v&i bi cao:

Ho va tén: Pao Xuan T, sinh ngay 27 thang 11 nam 1974; Tén goi khac :
Khéng;Gidi tinh : Nam; Noi cu tra: Thon H, xa C, huyén Y, tinh Tuyén
Quang;Qudc tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong; Trinh do hoc vén:
12/12;Nghé nghiép: Khéng;Chirc vu trude khi pham tdi (Pang, doan thé, chinh
quyén): Khong; Con 6ng: Pao Xuan N1, Con ba: Luong Thi H, Vo: Lai Thi
N2:Co6 02 con: Con l6n sinh nam 2008, con nhé sinh nam 2010;Gia dinh c6 04
anh em;Bi c4o 14 con thinhat; Tién 4n, tién su: Khong. Hién bi cdodang bi tam
giam tai Trai tam giam Cong an tinh T (bi tam gilt, tam giam tu ngay
04/4/2024).(Co mat tai phién toa).

Nguoi lam chirng: Anh Hoang Ta A, sinh ndm 1974. (Ving mdt).

Tr0 quén: Thon H, xa C, huyén Y, tinh Tuyén Quang.

Nguwoi chirng kién: 1. Anh Mai Xuan H1, sinh nam 1979.

Tra quéan: T I, phuong T, thanh phd T. (Ving mdt).

NOI DUNG VU AN

Theo cac tai liéu co trong hd so vu an va dién bién tai phién tda, noi dung
vu an duoc tom tat nhu sau: Hoi 18 gio 15 phut ngay ngay 04 thang 4 nam 2024,
T cong tac Cong an phuong T, thanh phd T tuan tra kiém soat phong chdng toi
pham vé ma tay trén dia ban phuong T, khi di dén khu vuc ngd C thudc t6 G,
phuong T, thanh phd T thi phat hién mot déi trong nam gidi diéu khién xe mo
t6 BKS 22H2- 4433 ¢6 biéu hién nghi van lién quan dén ma tay. T6 cong tac da
yéu cau ddi twong dimg lai va moi ngudi chimg kién qua trinh kiém tra. Nguoi


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0o%20Xu%C3%A2n%20Th%E1%BB%A7y%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ho%C3%A0ng%20S%C6%A1n,%20x%C3%A3%20Ch%C3%A2n%20S%C6%A1n,%20huy%E1%BB%87n%20Y%C3%AAn%20S%C6%A1n,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ho%C3%A0ng%20S%C6%A1n,%20x%C3%A3%20Ch%C3%A2n%20S%C6%A1n,%20huy%E1%BB%87n%20Y%C3%AAn%20S%C6%A1n,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ho%C3%A0ng%20S%C6%A1n,%20x%C3%A3%20Ch%C3%A2n%20S%C6%A1n,%20huy%E1%BB%87n%20Y%C3%AAn%20S%C6%A1n,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ho%C3%A0ng%20S%C6%A1n,%20x%C3%A3%20Ch%C3%A2n%20S%C6%A1n,%20huy%E1%BB%87n%20Y%C3%AAn%20S%C6%A1n,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Xu%C3%A2n%20Nh%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%A1i%20Th%E1%BB%8B%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%A1i%20Th%E1%BB%8B%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%A1i%20Th%E1%BB%8B%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ho%C3%A0ng%20T%C3%BA%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ho%C3%A0ng%20S%C6%A1n,%20x%C3%A3%20Ch%C3%A2u%20S%C6%A1n,%20huy%E1%BB%87n%20Y%C3%AAn%20S%C6%A1n,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ho%C3%A0ng%20S%C6%A1n,%20x%C3%A3%20Ch%C3%A2u%20S%C6%A1n,%20huy%E1%BB%87n%20Y%C3%AAn%20S%C6%A1n,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20ch%E1%BB%A9ng%20ki%E1%BA%BFn:%3C/b%3E%20Mai%20Xu%C3%A2n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%B5%20301%20thu%E1%BB%99c%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%B5%20301%20thu%E1%BB%99c%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%B5%20301%20thu%E1%BB%99c%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn

nam giGi khai tén 1a Pao Xuan T va ty gidc ldy tir trong tii quan bén trai minh
dang mic ra mot goi gidy mau tring, bén trong c6 chtra chat bot mau tring, theo
T khai nhan 1a chit ma tay Heroine vira mua dugc ctia mot ngudi dan 6ng khong
quen biét véi gia 500.000 dong, dé st dung cho ban than. Sau d6 t6 cong tac da
thu gilt ni€ém phong vat chiing va tam gitr xe mé t6 BKS 22H2- 4433 theo quy
dinh.

Cung ngay, Co quan Canh sat diéu tra Cong an thanh phd T tién hanh mo
niém phong, can xéac dinh khéi luong s6 chat bot mau tring thu dugc cia  Pao
Xuan T ¢6 khdi lugng 0,266 gam ldy toan bd cho bi niém phong ky hiéu A2 giri
giam dinh.

Tai Ban két luan giam dinh s6 513/KL-KTHS ngay 12/4/2024 ciia Phong K
Cong an tinh T két luan: Chat bot mau trang trong bi niém phong ky hiéu A2 giri
giam dinh 1la chit ma tay, loai Heroine (H), c6 tén khoa hoc la:
Diacetylmorphine, duoc quy dinh tai Bo luat Hinh sy nam 2015 (Stra d6i bo
sung nam 2017) va Nghi dinh s 57/2022/NB-CP ngay 25/8/2022 ciia Chinh
phil quy dinh cac danh muc chat ma tiy va tién chat; Khdi luong thu giit ban
dau 1a: 0,266 gam.

Tai Co quan diéu tra, Pao Xuan T khai nhan: Khoang 17 gio 00 phut ngay
04/4/2024, T diéu khién xe mo t6 BKS 22H2- 4433 (Xe T mua lai cua anh
Hoang TU A, sinh nam 1974, dia chi: H, C, Y, Tuyén Quang), di tir nga tu G Ién
dén khu vuc t6 G, phuong T, thanh phd T tim mua ma tdy. Khi dén noi T gap
ngudi dan 6ng khong quen biét va héi mua 500.000 dong tién ma tiy Heroine.
Nguoi dan 6ng dong ¥, sau d6 T dua cho nguoi dan ong trén 500.000 dong
vaduoc ngudi dan ong dua lai cho mot goi gidy mau tring bén trong co chira
chat bot mau trang 1a ma tay Heroine. Mua xong T cit goi ma tiy vao trong tai
quan bén trai dang mic va mang di tim noi st dung cho ban than nhung chua
kip str dung thi bj phat hién bat qua tang thu giit vat ching nhu néu trén.

Loi khai caa Pao Xuin T phu hop v6i bién ban bat ngudi pham tdi qua
tang, 101 khai cuia nguodi ching kién, vat chimg thu gitr, két luan giam dinh va
cac tai liéu khac co trong ho so vuan (BL 26 - 27; 39- 43; 45- 62).

Vit chirng cua vu 4n la : - 01 bi niém phong ky hiéu A2, bén trong chira
ma tiy va vo bao goi mau hoan lai sau giam dinh; - 01 bi niém phong ky hiéu
A3, bén trong chira vo bao mau niém phong ban dau; - 01 xe md td BKS 22H2-
4433, nhan hiéu XIONGSHI, mau son: Xanh, s6 may: 152FM00009895, sb
khung: XS1105500002875, da qua st dung.

Hién duoc chuyén dén bao quan tai kho vat ching ctia Chi cuc Thi hanh an
dan su thanh phé Thai Nguyén.

Ban cdo trang s6 137/CT-VKSNDTPTN ngay 21/5/2024 cta Vién kiém sat
nhan dan thanh phd Thai Nguyén truy t6 Dao Xuin T vé t6i "Tang trit trai phép
chit ma tay" theo diém ¢, khoan 1, Diéu 249 B0 luat hinh su.
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Tai phién toa hom nay, trong phén luan toi ddi véi bi céo, dai dién Vién
Kiém sat nhan dan thanh ph Thai Nguyén giit nguyén quan diém truy t5. Sau
khi phan tich, danh gia cac ching cir dé nghi Hoi dong xét xir tuyén bd: Bi cdo
Pao Xuan T t6i Tang trit trai phép ma tay. Dé nghi: Ap dung diém c,khoan 1,
Diéu 249 B0 luat hinh su; diém s khoan 1 Diéu 51va Diéu 38 B0 luat hinh su.
Pé nghi xt phat Pao Xuan T an tir 18 dén 21 thang tu, khong 4p dung hinh phat
bd sung ddi véi bi cao va xtr 1y vat ching theo quy dinh..

Bi c4o phai chiu 4n phi va dugc quyén khang céo ban an theo quy dinh.

Trong phﬁn tranh ludn: Bi cdokhong tranh luan gi, bi cdo thira nhan viéc
truy t6, xét xtr 1a khong oan,dting nguoi, ding toi;

Bi cdo ndi 101 sau cung: Bi cdo nhan thirc hanh vi tang trit ma tuy cua minh
1a sai vi pham phép luat mong Hoi dong xét xir khoan hong giam nhe hinh phat
dé bi cao som trd vé voi gia dinh va xa hoi.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cdn clr vao cac tai li¢u trong hd so vu 4n dd
dugc tranh tung tai phién toa, Ho1 déng x¢&t xr nhan dinh nhu sau:

[1].Vé hanh vi, quyét dinh té tung ctia Co quan diéu tra Cong an thanh phé
T, Diéu tra vién, Vién kiém sat nhan dan thanh ph6Thai Nguyén, Kiém sat vién
trong qué trinh diéu tra, truy t6 d thyc hién dung vé thAm quyén, trinh ty thu tuc
quy dinh ctia B luat td tung hinh sy. Qua trinh diéu tra va tai phién toa hom
nay, bi caokhong co ¥ kién hodc kiéu nai vé hanh vi, quyét dinh cua Co quan
tién hanh t6 tung.. Do d6 cac quyét dinh cua co quan tién hanh té tung, nguoi
tién hanh t6 tung da thyc hién déu hop phap.

[2] .Tai phién toa bi cao da khai nhéan toan by hanh vi pham tdi cia minh
nhu nd1 dung ban cdo trang da thé hién, bi cédo xac dinh Céo trang cua Vién
kiém sat nhan dan thanh phd Thai Nguyén truy t6 13 dung ngudi, ding toi. Xét
théy 161 nhan td1 cua bi cdo tai co quan diéu tra va tai phién toa la tu nguyén,
khach quan, phu hop vdi cac chung ctr, tai liéu khac da thu thap duoc cé trong
hd so vu 4n nhu: Bién ban bat nguoi pham toi qua tang, vat chiung thu giir, két
luan giam dinh, nguoi ching kién..Do d6 Hoi dong xét xir ¢6 du can ctr két luan:
Hoi 18 gio 14 phit ngay 04/4/2024, tai khu vuc t6 G, phuong T, thanh phd T,
bao Xuan T c6 hanh vi tang trit 0,266gam ma tuy loai Heroine, muc dich su
dung cho ban than nhung chua kip str dung thi bi to céng tic Cong an phuong T,
T bét qua tang thu giir vt chimg.

[3] Péanh gia ciia Hoi dong xét xu: Bi céo 1a nguoi di ning luc hanh vi
trach nhiém dan su va biét ma tay 1a vat cdm va duoc Nha nudc quan 1y nhung
van cd tinh tang trir trai phépma tay 13 0,266gam Heroine muc dich dé st dung
cho ban than. Do vay hanh vi cta bi cdao d@ du can ¢t truy ctru trach nhiém hinh
sy dugc quy dinh tai diém c, khoan 1, Diéu 249 B luét hinh sy. Vién kiém sat
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nhan dan thanh phd Thai Nguyén truy to bi cao vé toi danh va diéu luat néu trén
1a c6 can ctr, dung quy dinh cta phap luat.

Néi dung diéu 249 quy dinh:

“]. Nguoi nao tang trir trdi phép chdt ma tiy ma khéng nham mucdich
mua ban, vdn chuyén, san xudt trdi phép chdat ma tiy thuéc mét trong cdc
triwong hop sau day, thi bi phat tii tir 01 nam dén 05 nam:

a, ...

¢, H2...co khoi luong tir 0,1 gam dén dudi 05 gam”

Do vay bi cdo phai chiu hinh phat ma diéu luat d4 quy dinh.

[4] Xét tinh chat mirc d§ cta vu an 1 nghiém trong, hanh vi ctia bi céo 1a
nguy hiém cho x3 hoi, xAm pham dén cac quy dinh cta Nha nudc vé quan 1y, sir
dung chit gy nghién, gdy mat trat ty tri an & dia phuwong va 1a mot trong céc
nguyén nhan gy ra cac t€ nan xa hoi khac..

[5] Xét nhan than va cac tinh tiét ting ning, giam nhe trach nhiém hinh
su:

Trudce khi pham toi thi bi cao khong cé tién 4an tién sy gi, nhung khong biét
phat huy ban chét ctia ngudi lao dong, lai nghién ma tiy va tang trit trai phép
chét ma tay.

V& tinh tiét giam nhe trach nhiém hinh su:Qua trinh diéu tra va xét xir bi
c4o thanh khan khai bao, dn nan héi cai nén duoc huong tinh tiét giam nhe trach
nhiém hinh su quy dinh tai diém s, khoan 1, Piéu 51B¢ luat hinh su. Bi cdo
khong phai chiu tinh tiét ting nang trach nhiém hinh su nao..

Tir nhitng ndi dung néu trén Hoi dong xét xir thdy can xtr phat bi cdo mirc
an tir18 dén 21 thang tu nhu dé nghi cua dai dién vién kiém sat tai phién toa la
phu hop.

[6] Vat ching ctia vu an:+ Can tich thu tiéu hay- 01 bi niém phong ky hiéu
A2, bén trong chira ma tiy va v bao géi mau hoan lai sau giam dinh; - 01 bi
niém phong ky hiéu A3, bén trong chira v6 bao miu niém phong ban dau;

+ Can tam giir d¢ dam bao thi hanh an: 01 xe mé t6 BKS 22H2- 4433, nhan
hiéu XIONGSHI, mau son: Xanh, s may: 152FM00009895, sé khung:
XS1105500002875, da qua st dung.

[7] V& cac van dé khac: V& ngudn gbc sb6 ma tiy, Pao Xuan T khai nhan
mua ctia mot ngudi dan ong khong rd lai lich |, dia chi. Qua trinh diéu tra khong
xéac dinh duoc nhan than lai lich ciia ngudi nay nén Co quan Canh sat diéu tra
Cong an thanh phé T khong c6 co sd 1am rd dé xir 1y

[8] V& hinh phat bd sung va an phi: - V& hinh phat bo sung: Ngoai hinh
phat chinh 1& ra Hoi dong xét xir phat bo sung bi cdo. Tuy nhién bi céo 13 nguoi
nghién ma tay, khong c6 tai san va thu nhapnén Hoi dong xét xtirkhdng ap dung
hinh phat b6 sung dbi véi bi cdo;

- V& an phi: Bi c4o phai chiu 4n phi hinh su so thdm theo quy dinh.
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Bi caodugc quyén khang cdo ban an theo quy dinh.
Boi cac lé trén;
QUYET PINH

Tuyén bo:

1. Bi cdo Pao Xuan T tdi “Tang trit trai phép chit ma tay”

Can cir vao diém c, khoan 1, Piéu 249 B6 luat Hinh syu; diém s, khoan
1,Diéu 51 vabiéu 38 B9 luat hinh su.

2. Xt phat: Pao Xuan T (mwoi tam) thang t0.Thoi han tu tinh tr ngay
04/4/2024.

Can ctr Piéu 329 Bo luat TH tung hinh su quyét dinh tam giam bi cdo T 45
ngay ké tir ngay tuyén an dé dam bao thi hanh an.

3. Vé vat ching: Ap dung Piéu 106 Bo luat t6 tung hinh su va Diéu 47 Bo luat
Hinh su.

+ Tich thu ti€u huy: 01 Bi niém phong ky hiéu A2 bén trong chira 0,245
gam ma tiy, loai Heroine va vo bao mau hoan lai sau giam dinh;01 Bi niém
phong ky hiéu A3 bén trong chira vo bao thu giir ban dau.

+ Tam giit d¢ dam bao thi hanh an: 01 xe md t6 BKS: 22H2-4433, s6 may:
152FM00009895, s6 khung: XS110500002875, nhéan hiéu: XIONGSHI, s loai:
XS110A, Mau son: Xanh, dung tich xi lanh: 108cm3, loai xe: Hai banh tur 50-
175¢m3, xe hoan chinh, tong thanh may, khung cing thong sé k¥ thuat. Ba qua
st dung.

(Hién duwoc bdao quan tai kho vat chung cua Chi cuc thi hanh an dan su
thanh phé Thai Nguyéntheo tinh trang bién ban giao nhdn vit chitngsé 167ngdy
2715/2024).

4. V& 4n phi: Ap dung khoéan 2 Piéu 136 BO luét tb tung hinh sy; Nghi
quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 quy dinh vé an phi va 1¢ phi
Tda an. Budc bi cdo DPao Xuan T nop 200.000ddng (Hai trdam ngan dong) an phi
hinh su so thAm vao ngan sach nha nudc.

5. Quyén khang cdo: Bi caodugc quyén khang céo ban an trong thoi han 15
ngay ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh TN; Tham ph4n — Chii tea phién toa

- VKSND tinh TN;

- VKSND thanh phé TN

- Cong an thanh phé TN;

- Chi cuc THADSTPTN;

- So tw phap tinh Thai Nguyén,

- Bicdo..

- Luu HS; heu BP,

Vil Duy Chinh
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